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^ ^s^^fis^^ » y » ^ > 3^ ^ 

I quis, Illuftrifrime Comes, ada fupcrioris fc- 
culi (c]uod prudcntcstemporumarftimatores (appius 
taccre rolciu)diligcntius infpiciat,depr^hendct gra- 
ves ca tcmpcftate tiwi de Religioms,r«;?/ dejiiftitia: 
dircrimine.qnerelas,^ viris piis motas (Sc excit.nas fuifTe. DeRe- 
ligionis contemtu ac tcpcfccntibus in cjufdem amore hominum 
pedloribus. It-gi inter captcra meretur fcriptnm Lucheri [qiiem 
non noftri faltem, fed & dillenticntcs cxtcra h nonnulhs ejus do- 
d^rinae-cripuibusTheoibgi^Angelnm vocant Apocalypticum.qiii 
per medium ccrli volans apcernu Evangelium incolis terraeevan- 
gelizaveru.r Sp4nhem.SMbior.Evarig.c^6^i,i,)Cuh tk.A^xt&mai), 
nune/^lBarnungvnDSrinnmuigiCujus parxncfcos hoccftexor- 
dium: ^^ifTMc SnDancfbcirfeit ^erQBdrforbcrfcbtr.^ngltd) grcp/ 
t>nt) mirD von i ju la^ groilcr : ta^ tvo nicfef Dcr junfiflc la^ t^xcm 
fomcn tvirD/n?lrfor3enrjant*r for9cn;.@on^crn acti?iplicl)tt?ci|lip 
gcnvnD warfcn mutT<n/ ^cr 3rcn?licl)cn fcferccfdcbcn pJag^^MiDgor. 
nc^ ?3of fc^ / ^armfrvSr fcm iud); molcni ft* u<tc x>ut> D(c??in(lcr^ 
nu^obcr aOc^ (ommcn la\f<K: Caufasquerimonia^ fufius, petica- 
queex altoorigine, exponuntCcnturiatores Magdeburgici cfn- 
fur.6 § acctdunt hifie &centur,y.^ pracUn & falutartr. quorum men^ 
tcm,an bonafide retulcritSurius in Anno. ly^ S. prudentioribus, 
qiios infpedtionib forte non pigcbu,dijudicandum relinquimus. 
Dejuftitia? vero6(: Jurifprudcntirc pcriculoex infinicisjuvabuau. 
Jire Hieronymum Schiirfiiim JCcum Vl^fttebergenfem, qui Ora- 
tionibusaliquocp3negyricisqucftuseft,JurifprudenriamRoma. 
no- Jufliniancam { qua? tamen cx opcimisdivinx humanaeqs fa- 
picntiar principiis concinnata.omnium caetcrarum Gentium Le- 
gislationcs perfeftione fua vincat,coqiie pro coelefti muncre ab 
omnibus cordatis pcr multa fecula aeftimata lu ; cum ex adverfo 
cafci Germani hocquoq; nomine infelues habici fuerint, quoj 
finc jurccertoadfolamdominantium libidinem circumageren- 
tur) a fanaticis hominibus,apud imperitos )uvcnes,in contem- 
CumadducifpaKim imminutione autoritacis propriac atquelm- 

) : ( 5 pcra- 



Dedicati o. 

.peratorix, paitim pra:lationelegum Juclaicaram,quas in forum^ 
explofis Romanis, fubindudlasipN: revocatas pra-optarint Qu^ 
poftulata quantumexitiiReipub.aclferant,(cum jus quod certum 
elle& perpetuum vcl imprimisReip. expediebat,planeincertum 
coftituant juxtimq; tremendaejufdemMajeftas a privatis homi- 
nibas in dubium revocetur, ) Optimus Senex facundc graviterq; 
cdifTerit: RogansiimulRerum potitos^utejus farinarturbatores, 
autoritateiprudentiaconfilioq; fuocompefcant. tont'^ Orat^Wtr^ 
(ebergenf, ubt corjf.praf. Edu.Peucer. Ajunt vero prudentes exadlo fe- 
culo,eandefere fcenam d^nuoreprxfentari.Qood quacenushuic 
setatiaccommodari poffic , Aliorum iterum dijudicationi com- 
«littimus. lilud faneplerofqj, qui curam juventutisgeriinccon- 
queri animad vertinHis<?<: doUre^ qiwd maxima multitudinis ejus 
portio, omiffis feriis pietatis & Jurifprudentia?iludiis, ad amocna 
tantum pal^eftrica exercitia toto animorevolvatur: Unde faci- 
le conjicere iicet, qoalem patriae tranquillitatem ac fortunam* 
augurari aut poUiceri in porterum debeamus,inftrumends fuuiri 
{eaili huncin modumfafcinatis corruptiiqu^. 

Quam tempeftatem atquc imminentem barbariem, quam- 
vis nulla humana induftria prxcavere queat , nifi Deus Opt* 
Max. mentesilluminetj&meliora coclitus infpiret: Nequaqunm 
tamen excufata vel impunita tranfibit eoriim ignavia.& varcor- 
dia, qui munerisfationead tutelam culttimque religionis, Jnih- 
ctiadcgum&difci^linseadftringu-nturifiquidem anima^dverio de- 
te^lovehuncin modum difcrimine aut pJanc concicuerint.aut 
dolorem in finum Harpocratis eftudi^Ie, inter prudcntis argu- 
menta reputaverint. Tov aV^^/Tit^Tcr^;^ t^v J^t^lv, Tiv hiTavTrfi r/V 
c[\\x poena:mancant,nec Ehniciprudentiores,cojifcienti2 
^udlum fequuti,diffimularepotuerunc- v.Sam. PetuAiLZ. LL. Atiic. 
tit.^. Quid vero alia commcmorcm,c fchola in forum progrefliis, 
furifprudentiasdcliquia? Annon moreCallGnl,hodie,Rhctorum 
arg^vtias ccrtiffimis JurisRomani decretis opponi,im6anteponi 
audimus, legimus,miramnr? Quid vero certum deinceps fixumq; 
futunjeft,ficertiffimajuriscapita,adinccrtam arbitrarix obfer* 
vaijti.^ regulamexpcndimus? O Vigeli.fi nuncevigilares &rc- 
vivifeercs! Quid depragmaticorumbrocardicisPquiddicmorum 
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&conructiidinam iniquiffimarum patronis primum qiicrar aat 
poltremum? Utiquc necinitium nec finis querimoniafum,con. 
Jiderationem latiusdiffundenti adparebit. Enimveu) dum ma- 
lis.iltw plancOecuniciiicis.poft DEUM opicuhtorem,Alii vi'. 
ri dodtiores. forfitanoccurrere moliuntur; Ego interim memor 
omai quod fnftrncoi ufum Juris Juftinianei negledtis Sycophan- 
tx ex:Sccllionis Hornaufiani cakimniis. perexempla, vocccals- 
moqi oftcndcreporroquoq;conabor.periculumq;faaurusfum, 
li vcl manifefto hoc demonftiationis genere juvenes ab armis^ad" 
artcsi^jurgiis.adjura;^pala?ftra ad Palladem,4 fubleftisDd cra. 
duis.ad certa principia;dcniq, ^ nimio vanicatu ftudio,ad impen- 
dcntiscxtrcmijudiciicogitationcni.numinifq; rcverentiam pot 
iintpcrduci> Qualcm hincmercedem relaturus fim, evohita te- 
tro adtorum notionc haut temere conjicio : Cum ^ Doaiffimo- 
rixn hominum, hoc fatum fuiireperhibeatur.utalicnjn.s moleftx 
^ontentionis accrbitarem fubinde paterencur. v. EMdf^tn tn praf, 
toTiiA. Op€7, Baran. Cactcrum in DEO Opt, Max. omncm fpem ff- 
duciamq. collocaiis, non dubitavi iftumquoquc djfputarionum 
Aeadcmicarumfarciculumcomilitonibuscommunicare: Eumq, 
Jux bcnignitati,Comes Illuftriflrime.pro more Acn Je-< I.t noftr^B 
dcdicarcac infcriberc; tum quin Pictatis cS: Juftitix ftudiis,non^ 
minus quamarmisj&cqueftribus cxpcrimentis dele<f>arisi tum 
quia congreftus iftos Academicos ( ut cxtcra privatim nobis ex- 
hibita bcncvolcntiac tcftimoniaomutamus; Pcrilluftri prxfentia 
Tuafaepius condccorare non fuifti dedignatus: Sequutuseain rc 
CMfiltum pracciariffimiJCri Dn.johannis MtchQclis Heinzii.mal- 
torum PnncipumMagnatnmq;Confiliariigraviffimi,^»t7//m9;c< 
EphoriTui, Viri Praeclari atqucEximii Dn.PancratiiGuldenii; 
Quorum fidcinccps quoque monita !ibenieradmiferis,habebit 
haiit dubiccommunis patria.undefibi quamplurimum poffitde 
Tua incolumitatcgratuiari. Faxic DEUS. ut intenm arcarefimuL 
Viribus Virturibufcf; ruccrcrcas,Tlluftriffima! familix fplenda. 
ji.fubditis pra?fidio,clicncibus vcri folatio fucurus. Vovcbi 
Argcntorat.KaIcnd.MartiiAnn. 16/4, 
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ELENCHUS MATERIARUM JET 
Difputationum , cum nominibus 

Dnn. Refpondentiumo 

•I. Exercitatio, tradat, tum de ^rmU tn^emere-, tum in fpccic de tllorum 
fubrtcattone^commcrcto^ pojje/iione r Eam propofuit &afTcruit Co-^ 
lcnnitcr, Dominus lO H A N NES ^*/? ^ ^£ Lcutcnbcrga Thu- 
ringus, nunc Y.l. Dodorand. Illuftrifllmi Comitis , lohannis Na/To- 
vii, Sarxpontani dcc.ConfiIiarju$<3c ad comitiaLcgatus. 
Dc Aphoplifmo fcu Exarmationc, vulgo Difarmimngf / Quam fo- 
lcnnitcritidcm dcfcndit, Dominus S /G / SAlrT^Dys ^ CLOSET(_» 
inHaydcnburgk&c.vO.^^/.4''lG* /^f^* 

DcHopiophoria rarmorumg<ftaiionc,quam propofuit & tutatuscft, 
Dn. CLaMER LED EB^ni, EqucsRavcnsb.^/.ic^.^^ry^^^. 
Dc Legitimo armorum ufu; quam pubiicx cruditorum ccnfurx obtu- 
Iit&fortitcrafrcruit Dji.G£/[H.^/?D JE^^l LED £ S ^ f^R , 
qucs Ravcnsbcrgicus. pM^.i^i^Sf fi^a, 

Bc Admcnationc. difficili, paucifquccxplorato.iurisarticulo.difccpta- 
tioncminftituit, Dn. MABjoyS TOBlMS XX^btOtMMt/ ''^.pa^. 
i8?.<]sr/tf^^. Rcliquacjusargumcnti fuhfincm hujus tra(f>ationisfub> 
nc£luntur /«^'./W/f. Idcm Dn. NErBRONNER^S cxhibutCaput 
1. dcabufuArmorum /ifer ai^rej^ioncm coloratam , fivc adumbratara 
colorclicitz uItionisprivatz.^^/«iif. 

Dc abufu Armorum,obtcntu vindi^lipublicac.cxcufato, Cap.3. inpu- 
blica pancgyri difputavit , Dii. JOH^N^^ES .CONRADrS i^xafft/ 
Vlmcnfis.^^/.u^ 

VII. Dc Abufu^rmotum mandatoaltcrius,cxcurato,^Cap,4. Dn. CEKr 
^BJDVS (Dbc/ Ofnabruga-W^cftphalus.^w/. i6\. 

VIII. Dc Abufu armorum in dcfcnfionc bonorum cocrccndo Cap. c. Dn* 
HENJ{_ICf^S B ^RTELS, Sudcnfis.pa^.iSi. 

IX. Dclurc pcrmiflivo.cujus prxtcxtu, armorum abufus. folct cxcufari, 
Cap.6. folcnnitcrdiflcruit, Dn, IOHaN, .BERNH^!{p ^TRElC, 
Anfpaccnfis. pa£. 315. & fi^j, 

X. Subjcftus cft Indcx LL. cxplicatarum j Vcrborum iicm &;fcntciuia- 
rum Syllabus* 
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PROLEGOMENA. 

fej^ |g ^ Ntcr csetcra civilium bcllorum dctnmcnta , a 
Mm nSA recrimenta } quibus pax publica , commun: j^cri- 

MH iHi| tuim votoexpecita,gratiaqueNuminislingulari fubin- 
imSBjSggde mor<ahum geneii concefla ,a cuibulentis fpirici- 
busdenuo irritata legitur , armoruM promifcua ufurpatio ^fedulisa- 
(Suum humanorum obfervatoribus noninter poftrcma memora- 
tur, quac ioUicite ideo, olim cocrcita , vid- Sovell. 8;. &: nunc , ex- 
Iplendefcenteubique pacis expedlatione , ccrtis legum repagulis 
conftringenda veniat. Ex aliis multis veritatis hujusac verifli- 
m^airertionisteftibus, qui fuolocomcmorabuMtur, a>udire juvabit 
Suczoniuin, de Augufioinvitaejwcap. ^i. fic fermocinantem : ple- 
laq; pefllmiexemplicorrexic , quxinperniciem publicam , autcx 
confuetudinelicentiaque bellorum civilium duravcrant , aucper 
pacemetiamextiterant, nam&gralfatorum phirimipai^m fe ferc- 
bancSucciNCTi Ferko, quafituendifuicausar&raptiperagros 
viatores, finedifcriminejiberiferviq;, ergafths po/refloruum fup- 
primeban tur:& phirimae fadiones , titulo collegij novi , ad nulhus 
non facinoris focietatem coibant. Igitur (i) giafratores depofitis 
peropportunalocaftationibus, inhibuit; (i) ergaftula recogno- 
vit (}.) coilegia, prxteranciqua&iegitima . diflblvit, (4.) tabu- 
lasvcteruma^rarijdebitorum , vei praccipuam cahimniandi mate- 
riam,exuflit, (f.) locainurbe pubhca juris ambigui pofleflbribus 
adjudicavic Diuturnorumreorumnomina abolevic, judicium De- 
curionumauxiCi & qu^feqq. Omniaprovid^ & miro cumfucceiru. 
Nec dubicandum eft, quin eadem mgla nunc fuboritura , cadem re- 
mediaefflagicent ; Inprimispromifciia ufurpandorum armorum ii- 
ccntia, maturiiprovifionc vidcbitur cocrcenda, Cocrccndi racio 

A non 



2 PROTHEORIA, 

non aliiinderedliiupecetLir , quam e fandliflimarum legumarma- 
n^.encario vel prompcuario. d, Nov» 8f. frtfictp c. i. Ibi cnim plenif- 
fimade armorum fabrica, commcrcio , poireflione &ufu prjecepta 
ad cranquillitacem Reipubl» concinendam falubricer difpoficarc- 
periuncur. d» Sovell. c, ^ verf lo. Hoc entmfubtiltter ohfervitro , itcen- 
rtj penitus nuUtdabitury armis uti adverfus alterutros , necefque pr^fumere 
i; exhoc pubitcd^perire funcltonesydmn terracultores vttam amittereme- 
ruentes.fuga propter timorem utuntur. Quse cum alij confusJ admo- 
dum&fruiHllacimdeprompferint, rfV. F^r/«4r. <7/^<f/?. 109 & Decia^ 
num loctsinfra citandts. Nos meliore & probaco jam olim(.4«. \6ii,) 
magnis viris ordine denuo qua?ad armorum jura&: remediapcrti- 
nencdigertareprccfencabimus ; Magnum Deum, &Salvacorem no- 
ftxum JeUimClirift:um,ucfemperaliks,fic in iftoquoq;jucundi opc- 
ris exordio,profeIici ^aufpicaco fuccclfudcvoce invocances w^. 
mperat.tnd.Novell.^S' 

PROTHEORIA. 
ArmisinGenere, ^eorumFine 

ac ufu. 

TNicio autenonnulladearmisin gencrepra?mittemus,ut clarior 
& cxpeditior fint ipfius armorum juris expofitio. arg. l. 2. pr. D. de 
«rig.iur. CoraC deart./ur.cap.i. Cagnol. .td rubr.D.dereg.jttr,inpr. 
Atcum varia ipfius vocis fitacceptio , non pigrabimur eandem 
perconfucca cra(5tacionis capitaevolverc. 
L EcprimoaudeamusimicariScoicos , qui ftudiosecxquirunc, 

unde verba du(5ta finc. Cic lib. i. offic. Sic enim aucores juris noftri 

Etjmtio- hacquocue in rcScoicos fuerunc fecuti, Vtd. Cujac.ii.Obfervat.cap. 

i'^' 57. C/. Chifletlib i.de Tidi'i(ommtjf,cap.\ pu4. Em. Merill. lib. u Obferv. 

cap.io. Ex nominis enim incerprecatione facilius rei racio noca fit, 
ScaIig./.i.</^C^«/:Lrfr. L c \.EUaaScaliginlocodenomtne.p.^i^y. Licet 
cnim nominis vMo.eodem autore. cap. 190. im multis obfcura fit ; Su- 
perq;eademvoce aliisalia vifi' tantumabeft tamen, uttollenda 
ideo vidca|ur, ut potius thm maximc fit inquircnda, quam maxime 
latct. Suntautemqui^ Subjeilo hoccft , ^T^i 7-:>v df{ia^y , zh armu 

fcu hu^^ 




De Armis Ik GeneriI 5 

fcuhumcr^^' vocem hancdediicunt , quod vel ab iIlisdependeanL> 
iit gladttifyVu^tOy veleofdemtegant, [(utuvt hrica , vclab 
ijfdem regautur , agiteatur , moveantui. Nonnulli A-totT «Trs^f, 
ideft , aMarce, Bellorum prxfide , Ipodor. Itb. iS cap.f. ahjaFine 
/cuEfFevflu, nimirum abarcendo derivant, ut Varro . t]Uodvim 5c 
injuriam arceant , un3e fortc de armis in generc Germanicum. 
^ehr/0^crtjcivcf)r. Suntdeniquequih forma interprctantur , id 
eft, tI a.fuiti-iv, quodeftconfentire.convenire, quianempear- 
ma tam appofitequadrarc ac convcnire corporibusnecefle fit , ut 
nec vaftitate fua oneri fint , auc impedimento , nec anguftia vci ar- 
<5litudine nocumento. E.quo quadruphci Etymo lecundum & 
tertiumlongiusa fono vocis abeunt , quarti vero ratio nimium 
quantnm genevaliscft, cum adomnia , qua?ab artificibus ritecom- 
poficaexpeclamus , pertineat : primum rcm acutangerc videtur, 
ciun ob caufas anteadidtas, tum per hanc ctiam demonftrationcm, 
quod fme armorum feu humcrorum adminiculonulkisfitarmo- 
rum ufus. Ga^d. Ad l .nmontm 41. D. de verlor. pgntfic. v. Hopping. 
CAp.i.de^tireinftgn.nuni. ow«/;;oHarprecht. § 8. Uijltttit» deltidtc, 
fubl. Bocer. Itb. i. de h^mctd.c. i. «. j 6c quid vetat plura conjungcre? 

A prima hacorigine , quar armis materi.ihter fumptib inpri- 
:nis con vcnicufurpatio non tantum ad beUum & vim, v. /. i. §- 1 iU 
JiqtwcontraKempuLl.arntaferjt.ad L. lul. Ma;ejf. Sed etiam ad aha 
iivc inftrumenta five munimenta fcr.fim fcnfimque tradu(5la eft. 
Ut fanc propter rerum infinitudincm &: vcrborum paucitatem. /• 4» 
deprafer. rerb. fieri fercfolet atque adconcceirecft. addeUi^g. Grot. 
lib.i.dejurebelli CT p.fcucap. 1 §. i^.pag. 4i<^. Sic cnim videmus arma 
tr^nslate, proomnibus , quibus quifquc in ftationc fua leu muni- 
mentis fcu prxfidijs gaudct acinnititur accipi. Hoc fignificatu 
Thcologis arma funtprccatio&r fcientia. Eralm.i;; Imhtrtd. fat tra- 
ffat.de rntltt Chrtjl vel juxta Pauhnam panopham, ventas , juftitia, 
confcfTio.fides Tphef 6.vetf.^.&feqq. iteir. preces iS<:LKrymae, ar 
ma perhibenturEcclefix, tn elog. Can.notipil.i ^.Catifi i-^.qtufi.S. cvv 
: : itiumcft.paleare, fcdjambicum- 

No« ptla quetruntferre.i, 
Ko9t arma Lhrtjlt milites. 

A / Catcra 



4 Protheoma. 

Cafterafunt ex Ambrofio, <&:fichabent : Coadus repurgare( lege 
repugnare, ut tn Canon. Convenm, 2. verfquidergo d. Cauf, 25. qudft* 8.) 
non novi.-feddolor, flecus, orationes, lacryma?, fweruntmihiarma 
adverfusmilites. adde Canon. uludi/l. ^C.cap.porro CaufiC.quaft,^. 
Sicarmabellica&'feculi ; opponuntur armisfpiritualibus Ecclefias 
i.feud. II. de Vafallo, qui arma bellica depofuii. Sic & inftrumcntA ru- 
flica, agricoUrumarma dixit Virg i. Georg, verf 60. 

Dicendum & qu£ fint duru agrefttbui arma, 

Nautarum idem j. ^neid, 

CoUtgere arma/ubet validisj^ incumbere remu. 

Sic Scudioforum arma librifunt. Vid, Goedd addJAi. de V S. n. 6,Yt 
omitcam, arma quoque animalibus a Poecis ferme tribui; & milites 
ipfos armis cinftosquandoquc eo nomine indicari. Sicenima- 
pudSenecamfew/Trfi Polyb.cap.^i. MeUus beneficijslmperium quam 
armiscuftoditur. EtTacit.4' Nequequies gentium fine . 
armis, neque arma fine ftipendiis, neque ftipendia fine tributis ha. 
bentur, Infuper hac voce Sc ipfum bellum dcfignari notum eft, 
qua rationctotumfuum de belligeratione Roman. tradatum Al- 
beric. Gentil. de armti RomanAnCcnpCit. EtCicer. perquam lepide 
wratione fua in L. Pifon. fcirc cupio , quid tandcra in verfu illo reprc- 
hendas | 

* — — — cedant arma toga : 

Tnxdicis, rinquitjtog.Tfummumlmperatorem effecefrurumQujd 
nuncce, afine, Iiterasdoceam? nonopus eft verbis , fedfuftibus. 
Nondixi hanctogam, quafum amidlus: necarma , fcutum tS: gla- 
dium unius Imperatoris : fed quod pacis eft infigne & otii toga : 
Contra autem arma,tumultus atque beUi : moie Poetarum locutus, 
hocinceiligi volui,belli.im actumultum paci atque otio conce/Tu- 
rum. QuiEreex familiarituo , Gra^coill© Pocta: probabitgenus 
ipfum 6c agnofcct , neque te nihil fapere, mirabitur.&c. Tandem 
&infignia Gentilitia hoc nominecenfentwr , Udpping. d.loc.nuw. 
^i'&feq']' fivequiaolim virtuti, prarfertim militari,imaginum ju- 
ra tribuca, Cicer. 7. Verr. ( ut n oftro tempore , dida in fignia gen tili- 
ftia; W^^cfen&cc p^ratit. DJejur aureor. annul* num. 4 ) five quia drmis 

honos 



De ArmisIn Genere. f 
honos ifte qurfitiis eflet ; five quia fradas fecures, galeas, bipennes, 
aliacfie milicixdecoregeftaf raonumentaimago contineret. De- 
nique quod inlignia in ipfo clypeo edcnt depi(5ta,unde inllgnia no- 
bilium dicuncur 'rlCapffcn mu ojfiun (Scbllt) rnb ^Clm. Qiia de 
re extat fingularis Bartol. tradatus ( quem hac occafione elnborafTe 
Doftorem incomparabilem tradunt , quodei Carol.IV. Impcrat. 
jusclypei&infignia nobilitatis contulilfet. Vtd. VAUott.de Jpuriuc. 
S9' H6pping.</.rr. caf. $. n, 6i. &feqq.) Et apud ChaflTanxum tn ea- 
talog.gloT, mundi nonnullas confiderationes leguntur. Adde ^olden 
deftatu nobilit, cap, i|. j, thef, ify. & feqq,omnium autem induftriam 
operofo Commentario modo nominatus Theodorus Hopping > fu- 
peravit. 

Metaphoricis iftis locutionibus, quaf ad rem noftram non fa- j j 
ciunt,pofthabitis, armorum appcllationem. hac in difquifitione le- ,Accef>th 
gali & politica, legaliter etiam & politice accipimus , ficutilla froprta. 
Duplicia faciamus,fiquidem arma quandoqi ftimantur&denomi- 
mx\x.\xxftri^mtx fine facientis cV c6parantis,itaut illa proprie arma 
intelligantur, quxprincipaliter fecundum naturaleufum ad offen- 
dendum 6c defendcndu funt ordinata,utgladiuf^lancca.bombarda, 
balifta,Hippol. de Marf tn praii. Criw, §. fro Complemento n. ifQuan- 
doquidem toiw.^finc, non tam facientis &comparaniis,quam i)f. 
dem quoquo modo utentis,ita ut armorum appellatione veniant, o- 
fnnia illa, quapquolibet modo addefendendumoftendendumvea- 

Eta fun t ; uc fun t prxter memorata illailapides, fuftes,glebac : de qui- 
us cft illud Virgilij, lib. u Aneid, verf j4. 

furorarma mtniftrat, 

Hocfignificatuarmaaccipiunturin legibus&ftatutis , quandodc 
pcrcuffioneagitur. /. 4r»i4r(;i s^, D adl. lul. devifubltc. ubi JCt«s ar- 
tnatos non uti(]ue ideft,non femper,non tantum, non fimpliciter, 
loquendi formula JCtis peculiari /. uti^ i6, D. derei vindic l ob id 45. 
D. adl. Aquil,L cum mandato 11. ff.mandatJ, ftpater 41. «^iDuaren. 
ff folut.inatrim.) cosaccipiendos eflc monec , qui tela habuerunt, 
fcdetiam;qui quidaliud,quodnocercpoteft./.^/«?^(/?5.^4ym«2.3.4. 
ff.de vi& VI armat. Vznn. qutft. crimin. loS num. i. Ectaliainftru- 
.mcnta non dicuntur n^ma nifi poft pcrcHflionem faftam , ^Ltncle- 
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men.i.dejlat monack Amed. tra^at.de Synd. nufu.SS. ficbaciilus,Iigo 
&fimiliainfl:riimeiicaproprienonparantur iitarma , talia tamen 
judicantur^fecundum qualitatem percuffionis, Bofl^ tit debomtcid. 
num.p. &feqq. Priorcautem fignificatu , arma propric appellan- 
tur.cumde fabricationc corum,cxportatione & ufu tradlatur, Lii- 
dovic. Carcr. fractic.crimin. ad verf itemqueeotum pag. 25. fmm. 18. Ita 
Barc inl.i.ni4m.i.ff.devipul;'ic. fi banno Icii ftacuto prohibeamur 
defeirearma,non venitgladius ad uicidendum pancm, aut adtcm- 
peran Jum calamum : Sed fi depcrcuffione<&: vulnere agatur, ve- 
nic, Marf in pra^tc. crimtn. d. §. pro complemento num. 18. Memora- 
taver6,gladius, lancea,baiifta , fempcrfub fimplici armorum ap- 
pellatione continentur,& ante & poft perciiffionem fadam. Dc^ 
cian.//^. S.tra^l. crimin. cap, 1. num. S. 9. Marius Ginrhi. con/il, 75. 
«ww.f . ubi tamen diftindbionem valde frigidam afFundit,ftatuendo : 
lapides etiam contineri armorum appellationcfi eo loco verfemur, 
quo fit confuetum habcre lapides pro armis. -Reftius habet tradi- 
tio Angcli confs^?' incipit quidam puerorum ntm, 1. ubi fcribit : Ar- 
mafumi velpropric//r/» Auth. dearmtsy vellatius ,<S:pro inftrumen- 
tis, quxmagisevidenterfuntadnocendumapta; quia hominisin- 
duftriapoflitinducerecumillisnocumcntum velquxminus cvi- 
denterparatafuntadnoccndum,utcandelabra(Si: aliainftrumenta 
ad ufum alium parata,qua:tamen incidenterpoffint inducere nocu- 
mentum, fed hax non venire appellatione inftrumentorum eriden' 
ter ad nocendum aptorum. 
IV, CxtQtwm arma etiam aliis nominibus gaudent &:defignari 

Sjnonyma. folcnt; tclorum puta& ornamcntorum. Licetenim tclapropric 
vocentur ea,qua? ab arcu mittuntur. §. ite^n l. Corneliau luftit. de pubL 
ludic. l.ficalvitur 25^ §. telum 1. de verb. ftgntfic. eoque fenfu armis op- 
ponanturiatapudLiv.//^.22. cap.^6. Arma, tela aliaparari jubec : 
alijfque locis. Accamen harc diftindlio & oppofitio non eft perpc- 
tua. Siquidem telorum appellatio promifcue omnibus etiam ar- 
mis adaptatur, ut illa vcniant, fpicula, hindx, lapides , fuftcs, arcus, 
iaxa,fagitta:,(/.§./rfw?/. Cornelta y. Infttt depubl. yud.d.i. 2^3 junge §. 
recuperamU6.lnflit. de Interd.l. cum aliteri.^. occiforum 17.ff.ad SC. 
StUnian. l.quod en y^.deieaim 1 devt & vt armat. l.armorum^i. ff 
de V. S. P^kl.j.fent.^. §.5. Ecdeniquc omnia alia , ex quibus finguli 
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homin^s nocere poHunc. /. /;/ qni 11. §. telorum i. ad L. lul dc r; 
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^^^^H^ 'rnamentorum etiam nomen nonnufiqiu^^.m armisifedgla- 

^^^^l <ii'Uoiam inprimis 6s: nominatim.tribuicur , ut nputiSenec. Vrafit. 
^HH Itb. 4. Saturai qu^ft, Sic ergo formare, ut fcias > tc non poHe confa- 
^ qui, utfisimpenitrabilis : cum omniacaveris, perornamentafe- 
X riet. Quemlocum expIicansLipfius 2. Saturnul. ly.inquit : ideft, 
r peripfaarma IdemSenec. Eftft. 14. Ars ei conftat , quiperorw^- 
■•**• percuifuseft. Suetoniusaudentiusipfosgladios appellator- 

Bjr. namcnta, in Jtt. tap. ibi : in fequenti die gladiatorum Ipedaculo 
^HH| circa (e ex induftria collocatis (fubaudi,duobus patricij generis.qui 
^^^B dc afFe(5bato imperio convidi erant.}oblata fibi ornamenta pugnan- 
^^^B tium infpicienda porrexit : Ubi Aurelius Vi(florin eademre :/)/^ 
^^^K gladios tradtdtt. Hinc forte,(.\: ab eo principio , majorelicentia(?r- 
PPHP /ijr«aIiquandodi(5li,proarmatis : Sicenim ornatusexercitus, pro 
Staii. I inftruiflo&rarmato, legiturapudTacit, j htftor. 6]. rt!/m,i. ibt: Fla- 
rianus exercitus , ut ad prdtltum tntentus ornatufque , denfis ctrca viam or- 
dinibusadfttterat. Ec ornatusmilitarispro :iiTV\is ,apudeund.ltb, Hift» 
2i.num> f. Romani vulneribus exciti quxrunt arma,ruuntper vias, 
pauciornatumilitari , plerique circa brachia torta vefte<S:ftri(5lis 
mucronibus, Nifi dccorem in armis his defignari malueris exifti- 
mare: quopercinetillud Livij Itb. 25?. cap. i. Diem ijs, quaequisar- 
misqueinftruc^liornatiqueefrent^edicit. Salluft. inCatilin. cap.^f. 
iw^u.Cacilinavicinitatem antea follicitatam armis exornat. Vtde 
Lipf. ad Tactt. tih. s- H:ftor. not. 7}. Etiam Cicero pro Cdcinna. Arma- 
tosy fi latine loqiii velimus, quos appellare verc poirumus.' opinor 
cos, qui fcutis,telifqueparati ornatique funt- 

Pigerct fancad Paronyma quoque progredi&ab armis 
matos,armamentaria,armaturasqideducerc.Nifiannotationem<&: j,^r0Hji 
dilucidationem aliquammcreretur /. armatos 5?. ad L lul. de vi public. wm, 
iibi dicitur: Armatosnon utiqueeosubiqueintelligendos , qui tc- 
la habuerunt : fed etiam quid aliud,quod nocere poffit. Nimiriim 
quodPauhis 1. devibonor.rapt. fcripfit , de fignificatu vocis 
armatorum, Vid. Cujac. in Paulo ad d.l.p Id j uris conditores ad ipfius 
quoque L. lul. devt publtc explicationem tranftulerunt, pofteaquam 
placuit hoc modo vim publicam & privatam difcriminare , § 6. de 
interd.i.S.Ldepublicludic. ut jamintclligamuspcrarmatos , non 
_ iTti- 
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utiquc(i.c.iion tmtumilfaenimTo non, pronon t^nt\\m>fdtpe ufurpart 
& gl' add, l 9,notavic)eosqui telahabuerunt,fedetiam quidaliud 
quodnocerepoflec. Appoficeiterum Cicero ^/./^.fermonem con- 
tinuans Qnid igicur, inquic, fi giebis auc faxis,aucfuftibus alique»i 
defundoprajcipicem egeris, julTusquefis, quemhominibusarmatis 
dejeceris, refticuere : refticuilfe ce dicesPverba fi valenc, fi caufie noji 
racione, fed vocibus ponderancur, me autore, dicito. Vinces pro- 
fedo^nonfeciifearmatoseos qui faxa jecerunt , quar deterraipfi 
toHerent:non elfe arma cefpices neq; glebas.non fuillearmatos eos, 
qui prxtereuntes ramum defringerent arboris. Sed &Gra?co-b.ir- 
bari,Icali,Galli,alH,variahinc deduxcrunc vocabula Sicenimltali 
abarmisarmadam , indequeGroeco-barbari fimilitcr^AeuJiS^oLt pro 
Exercitudixere.Meurf tngloff.hac vocepag.jo. quemadmodum ^;»- 
^ct7<*proarmisBafilica alijque ufurpavere. Vid, eund.dA.pag, y\ 
Kigdt.tnglofpag.iS.&ic^. QuomodoctiamCodinus : LAySila.. 

hm THTuy ^if^ixivci AKoyav vi A^^ATeavltvm : quanquam ibi AffJLalA^ 
nonnulli currus interprctentur. De armificatoriis 6c df^JlaeiQif 
infr. in tr. ipfo dicetur. 

Generaautem <5«: difcrimina horum armorum plura funt, 
quae ita fere difpefcuntur : quod alia fint principalia , alia principa- 
hbusaccedant : illa velfimplicia vel ad defeJifionem magisperti- 
nent vel ad ofFenfionem.Sunt vel ?)i/Actx7«V, vel ^V^t/Tif /^t.Ioachim. 
Stephan. 4f/ (/.Nov.Sj. qu^fl.d. cuftodien tia fcu prxfervantia ac penc- 
trantia. lUiusgencris funtfcuta,caffides,gale5e, thoraccs ,loricx. 
feu zab^, d. ^oveti. 8;. 8c ibi Cujac. Hujus generis alia funt porta- 
tiiia, qua: vcIhumerisimpofitagermltur,velutibombarda , vclar- 
cus-bufi iisy(cutus originem & autorem ex Volyd. Vtrg. 1. 1. de Invent. rer. c. 
ii.i»jf«.fa^«o/ff/.jHaftafimplex,hartabipenis&oblonga,romp 
arcus,fagittaf,fiphinni &alia miffilium genera- Cu jac./i^. vel fub hu- 

meris,femori accinguntur&^ cingulis dependcn t,qu:.^^^^.'^^ vo- 
canc, Cujac. d.loc.utSpatln &femifpatha feugladius&pugio/clo- 
pccaite minora. Vcailia feii majora vel Cuntcxokta.dequsl^usVegef. 
l. Ueremtltt.Lipfeod.tr.Vcl adhuc ufitata,ut machins & balift;^ ful. 
minalcs,quaxumvariagenera, Videapud.FronCpcrg. part. i. Itb 4. 
>/.;5?. col. i. deremiitt.&part. 1. lib. ufol. 1. cummu\ti%feqq. Dilich 
t^rt,t^dtmmlit, S^ck\clib.^,.Arcbttecl.cap.s. Mixcaporrifunt! 

quac 
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qua? tam dcfcnfioni quam ofFenfioni infcrviunt , iit gtadij,haftap. 
Principalibusauccmacceduntipulvis nitratus,lapides ejaculatoiiji 
Jl\rau(l>nt>ictl). Abufudividit4rW4Boccr.f/.4. dtj}>ur ij.^.?- q^o^ 
quxdim manuin prxientem imprimantur, quxdam bombarda. ar- 
cu vel manu emictantur, five jaculando projiciantur > ut fin t fphae- 
rulxjfagictafjlapides.glcbajC^aliaquxproprie teli verbo fignificen- 
tur, §.tum L. CorneL verftelHm L depubL lud. Ab efTeduDd arma 
dividunt inlcthifera&minuslethifera in (eMlCfcC lMl^UiCt)f (ODlic!)^ 
^\5ilffcn : quorum illa proprie belio C. A.ad L. Cornei deSiCAr. 9* 2. 
aliaoperarum ufui deftinata fjnt C A.d.loc. Vbi camcn notan- 
dum,aIiterxftimariarmarefpedlugeftationis : aliter refpedlu ufus 
illiciti. Sicv. c. Culter,quopanem incidimus,non continecur fub 
prohibitionegeftationem armorum cavente : utidtcetur tndifbut. de 
gcjlutione armorum ron ^^cgcn O^Cc OTaffcu (ragcu. C.6. continetur ca- 
men in prohibitione&punitioneufusilliciti : tum cnim culter 
armisillicitisaccenfetur. Keufn, lib. i.decif ij. ibi : ^c^^ ?3?cf1cr l(I 
ciu< fobfficfjcQWorNttJC^rc/iMi^ircrmif^cnfclbcnfccfcfta^if^cf/ tcmgcljct 
C^auDcn^^alp. addeColer. & ali$s atatos. W^ehner. in pradic.Obfervat* 
verbo 0)tc(]cr D«. Carpzov. part. 21. qu^/l. crim. 3 num. 8. & 10. 

Quoadcaufamefficientcm remotam,dcinventoribus armo- VI II. 
rum tradlant Polydor. Virgil. lib.i. deinvent. rer.cap. 11. Alexand. ^^*A 
S^ird. de rer. snvettt. Itb. i.fubttt. dearmu p. 66. Panciroil. & Salmuth. 
in novisrcpertisf/>. 18. pag.66^. &feqq. Efficiens proximafuntfa- 
briccnfes , de quibus ut& dc matcria ^ forma nonnuliorum armo- 
rum,dicetur in ipfa thcoria. 

Define6: ufuarmorum hicpaucaadnc(flcnda fimt.Primigc. 
nium &: prcecipuum, qui in fnjuria publiceprivatimqnepropulfan ^''fi^^ 
daconfiftit, innuitlmp ind. Sovell. Sf.cap. ^.infn. ubiea arma vere 
arma efle dicit, qux ide6 fadla funt, ut ijs in proelio utamur , in juriae 
nimirum proj5ulfandaf causa: Omnes enim urbanar res, omniaprar- 
clara docl:orum ftudia, ^"forcnfis laus «Sc indurtria, omnia quar lunt 
i n inlpcrio ftatu civitatis , latcnt fub tutela prafidio armorum, 
: iraquoquc, judicia, leges ,religio, rerum publicarum opes<?c po- 
-nciaf fub armorum umbra fecurc quielcunt, Cicer.pro Muren.cap.io. 
Scc divitiarum fecuiaelfet polIcfTio, nifi armorum.defenfionefer- 
raretur. Veget. Itb. j. de re mtltt. cap. 4. Harc funt quo? mortem gc- 
•ierant& falutcm, interitus funtpcccantium, cuftodiabonorum 
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contra improbos,nece(T:uium femper ai.xilium ; harc in bello ne- 
cedana.inpacedecora , hxcimbeciUes frag.lefque mortaiescun- 
ihs beluis efhciunt fortiorcs.C^/w^/or. Itk 7. varur formul dearmor. 
ficl.iS. Deni.gue ad ipfam regni majeftatem confervandam non 
tam diadema auc fceptrum prodeft , quam ferrura. Biuiea. conf.de 
tmlit.i^ntr.Turc infirr.fol.i8i. 

Miccoprifcos ufus alios partimyip«d^^^4p«.p,utahaftspro. 
jedionem m fincs hoftium,bello indicendo ; gladium &pu£rionem 
morti denunciandx:/.4mm/ww;)f«/,pucaarmadiisfulpendendi- 
parnmtnjies , putain funeribus &exeqn.js. lilum omitterenon 
poftum.quopugio&gbdius , fummi meriqueimperii fymbolum 
habiti fuei-e. Plutarch.in. qq. Koman. Herodot.l. j. IcaSuetonius de 
ServioSHlpmoCMacap .,.«,« fcnbit. : Eum ut occiinm Nero- 
nem.cundofquein fua yerba juraffecogn-ovKret , depofita Legati. 
lufccpilTeCxfansappellationtm , iterque.ngrellum efl-e paluda- 

tum,ac pendentea cervicibus pugione an te pe<ftus;ad extremum ta. 
men ^ \ efpafiani exercitu Rom.T oppreHum , affiftenti confuli Ca:- 
cil.SimpI,ci,folutumalaterepugionem . velutjus vit:E &necisci- 
viumreddidUl. racn.,.E,ft.cS. Ita de VitellioSueton. ,nemL 
c. S. 1 oftquam Imperator co.ilalutatus ciTet.gladium D.Iuli, in pri- 
magratulationehbiporreclum . ftnaum tenuiire: Ueod cap ]\ 
lolutum a latere pugio.iem confuli primum , deinde illo recufante, 

Sm ^lf ''"'^' ^'JT''''' finguhsporrexifTe, tanquam im- 
penum leiignaturum. adde Gromm l,b. 1. uejure Oell. & pJcu cap.A. 

de .A.ui^y' "'^''f •"'P"" ^""''^' eirctcharader, dein- 
In o H Maris"^^^ en.m qu.dccoronat.oncRom. 

jmp. H. Maur ,s , R. Galliarum Boter. inrel dereg. GaUi<t. VoXomx 
C om./,i.z Polon.,.all. nov.fMenf Un,.ar. <s Ubr. h.ou^lTun ic 

um,ioncftpr.rtereundum,quoSaxo Ele.lor.W.lhermumlmper 
^riX&d!]'^ ' fi"'^ hujusfdenn.tat.s^e t 

fever rn. "'"^"'P'''"'"^^ Acc.peenfem regium , ut rebelles 

qu.lla p.nce gubenics. Vnde Impeiatori etiam gladius prrrfirrtu 
ir t confuctudo Tbipfis Ca^ol M 

lempor.!>us videtnr continuata cui Ipatha nuda antc tribunal pr^l 
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ferebatur, /: rurfinocredinmincmvtta cap.io. Sed & AimoniusMo- 
nichuSyftYeiotitifiuatoreiusltlf.s^cap. 3;. fcribic : Riehildem Caroli 
Calvi uxorem Ludovici junioris macrem, acculifle Ludovico prxcc- 
[num>per quod pacer iplius illi regnum ancc morcem fuam cradidif- 
fec, &:Spacham, iy//^ vtfjf^wr 5 Petri , per quam eundem dcrcgno in- 
vcftircc.Ha:c omnia eam ob caufam fiebancuc & hoftibus&foncibus 
tcrrorinijccrctur,infoncesaucem fcirent , fefub proce(flionc fum- 
mi magiftracus -1 vi dc injuria cutos cfle, C.tmerar. centur. i. horar.fulf- 
crfivar, c»y6. Hinc lar.s jam in imperio Romano^utgladiusfummi 
impcui fymbolum fiiiciica &: jus gladi j,merum impcrium fignifica- 
vic. /. impertum 3. ff. de jurtfd.L aut iamnum. S. § vita adimttur. i.ff. de 
foertti.l.illicit:(s 6. §.qu£U?iiverf/is 8. deoffic fr^fid.v.Cujac» ii.ohferv»]o. 

Poceft (5c ab hoc more manaffe videri^quod regnaanciquitus 
pergladiumininvcfticuraconferebancur: Otto Frifingertfts ItLi.c.i. 
quemadmodum provincicV,Ducatus,Marchionacus,Comicacus,pcr 
vcxillum Marq. Freher. not. ad Vetr. de Andlo lib, 2. caf. 10 verho Teudts 
qHt^Oii)Vi[i\)<n. LicechodieomniafeudarcgaliapervcxiUum , fcc- 
ptrum,gladium&: haftam conferancur horom, dtjput. de Teud.caf, 
25. Intrtg. defeud. q. • num, 7. Schrad, de feud. part. s- ^^P- S tium. 1. 
itautVafalluspr.TfticofiJclicacis jurejurando enfem apprehend^, 
cjufque conum cxcremum ofculetur Vid. Vultej. i.feud.y. num. 34. 
Qiiomod^dcincepsifthac occalione dignitacis privilcgium (Jcor- 
namencum, gladij geftacio fadafucric , fuo loco declarabicur. Huc 
cciam rcferri poftec anciquus adopcandi mos per arma , de quo Cafio- 
doruf ^,var. var. i tf p. 6<: Jornandes/» Gothtctf.'\ttmc[\.\t facra- 

mentum militare. Liv. //^.7. aut aliajuramenta dicendi vtd.Cujac, 
1. Teud*i. ad^.fiautem controverfia. Itemque quod cx armis olim pri- 
vata &c publica vis diftinguerctur. Hxc cnim diftind io propric rc- 
fpicitiilatcmpora , quibusarmorum ufusprivatiseratinter- 
«lidus: Ideoq; arma fumcnsvim eo jurc faciebatpu 
blicamfcupopulicam.Erwf/? Ofte.Rr^.//^./v/f.d?' 
fing.rejp.s> -n.ie.Ced ifta huic loco foi-fan 
minus congrwunt. 
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CAPUT PRIMUM. 
De 

Fahricis armomm ^ Fahricenfihm, 

^ Unc quoJ inftituimus , de ipfo armorum juredirpiciamus. 

^ Jusvero illud ex diverfa armorum confideratione diftingue- 
mus. Arma confiderantur velmfabricanda, ubi de armorum Fabri- 
cis&Fabricenfibus,vel«/M»j^t74ufiburquehumanisexponenda, 
ubi inprimis de artmmm commercio, pojfefione & ufu, quacenuscao- 
mnia, quibufve competant,difpiciendum erit ; Qiio ipfo fane ordi- 
ne de purpura qusritur in jure, utrum licita fit eius tinaura , confe- 
eiioque /. j. c. de /«/o^.commercium. /. i. qu* rti vtndi non pof. polVeC 
lio denique &:ufus./. 4. d. c. tod. 

qiiantum ergo ad oV^o-r^A.: fcu Fabricam armorum atti- 
net.-quanquam cert^ conftet.privatos inter ca:teras, ferri ctiam fo- 
dinas Jiabuiire. /./f ^«/wm.ij. $. ^„^y?,«« ^yj^^. l.fedfifecunia 

3. cum l.feq. D. derelmeorumquifttbtut. Cujac. lib. if.obfervat.it. 
»n fin. uenru. Klocltcn. defur. vecligal. thef. 5. /,>.B. FabrofquefHif- 
leferranos. quiprivatosetiam fabricam five artem fabrilem doce- 
renr «. U.m.n. D. depubU. & veciigal. Armorum tamen fabri- 

candorumjusfib.folislmperatores.velutinterregaliarefervarunc. 
Cujac. d. loc.iFacit ,. Samuel.S. ubi intercsteraregis jura& Ijocre- 

? =il'q»os fafturus fit fabros 

aimon,m& curruumfuorum. Arn,f^us l,b. z.de /ur. Majefiat. wa/or, 
rL fT '^'^f''7;" '^-^ r Qyocirca&armamentaria feuarmo- 
rum fabncas & fabncenfes .id eft . armornm artifices infti- 
ciieriint. 

, _ .''^"'''^«Proculdubio intelliguntur fub Armandiis, 
reud.fcc,„^funtregal,a. utcunqueenim varij vari^eam vocem in' 
tcrprctentur: aliipro jure arma fabricandi. ^d. tit. x,t(„4. adv,. 
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C Ap, I. D£ Fabricis Armor IIM 
temArmandta , alij pro vcaigali ex armentis animaliiim yAlvamt. 
Ifern Dun OttQ de RegM.mtnor feu Vtfct pag. 408. altt tbtdem j non- 
nulliproeo , quodexarmorum fabricandorum licentiaprarflatur, 
Rofefithal.in S}nopf;ur. Veud. cap.u concluf,\^. Communius camen re- 
cenciores officinasnublicas feuarmamentaria, in quibusarma ela- 
borantur,hac vocc intelligunt;eo inter caetera argumento,quod Im- 
perator libi foli armandias,i.c. armamentaria vendicec. N^r. Sy. cap. 
I. f. Menoch. Cujac. cum Sequace Borcholt^ & alrj allegatt a Gothofred. An- 
ton.dtjputatfettd.^yAjMt.B. Dan Otto deiureptibl.cap. ii. p^^.iSS. Qiix 
lcntentiaprimxnoncontrariaturjiquidem arma nonnifi in arma- 
mentaruspublicis olim procudi poterant. Nifi c\ms armamenta- 
rtorum wocQm non folum ad jrdes in quibus arma fiunt ; fed&iii 
quibus airervantur arg. d. Nov.Sf. pertinere putet. Qiiemadmo- 
diim hodienum in armamentarijs bene conlHtutis fabros verfari 
videmus,qui&munda pohtaqucredduntarma , fupplentdefi- 
cienda.VtdJeArfenalt Veneto,?etrum Bertollitn theatro Civit.ltaLpag.4^. 

Erantautcm plurima olim inimperio armamentaria , qux 
incptus interprcs Novellarum^/. Nor S/.frfp.i. vocat armificacoria, 
Fabricas rediius reddicurus : Nempe cum difFufum illud impcnj 
corpus undique multorum in juriis 3c affulcibus cxpofitum efiec , ut 
milici tucndis limicibiis deftinato , arma iieceflnria fuppecerenc, 
opus cratprovinciatim fabricis,in quibusad ufiim Reipubl a Fabri- 
ccnfibus omne armorum gcnus prxpararctur : Harum inoricnte- 
quinquc, in occidcntc novcndccim enumerantur. inbJotit.lmperij 
{de quo Itbrovide pojf commentatoremdocl. GutdonemPanciroUum. Dn. 
Godofr. ad /. quasgratias.i. §. & esl notitia 8. C. de offic / r t f prat. Africt 
Bertium lib. i. Comment.rer. German, cap.ii.pag.i^6'.)quxScenumcran' 
lurapudGodefcalc.Stevvcchium4i//^.i.Veget.f4p. 21. Borcholt ad 
d.C46* qutftntregalia num. ij. Guthier. //^.5. deofjic. dom. Augajl. cap. 
iz. pag. fi^.&feqq. Valentinianus etiam & Valens Conftantinopoli 
armorumFabricam inftituiirc l.eguntur,cujusnotitia non meminit, 
quodfortc eflredefiiiret:P4«^/>o/.^««(?///i4/.Or.f.70./^.K)8.DeMauritio 
Chronicon Conftantinop. ficloquitur : nfu}iv}jL\yQ(xa.v^Utofcl['ixet' 

ixivjctfeiov eiulo iKltT^. 

Fabricarhxin univerfumerantfub difpofitioncMagiftri of- . ^ 
ficiorum , Vid.notitiam in tit.fub dtjpofttionevirt tUuJlrts Magijiri officiO' ^gf^l,.,, 
rumlfb. i.cap.66. & ibi PanchoO. p^g. adqucm ideo/.;.&5?.Crff ce»/!^m. 
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TabricenfMtAi.&f^ovelL^). pcrfcriptainvenit 
in jiidicioipfius fublimitacis , ad cujus jurifdiaionem poteftatem- 
quepertincbant . Fabricenfesconveniri poterant. l.eosqtnG. Ceod. 
Icerum fingulxFabricarin fingulis civitacibus erant fubPatrumfeu 
Defenforumcivitatisinfpe(5lionc. arg.d.Novell.h-.c.i.i^ovellAy.Nov; 
7;,io4. &c. ^ certum Fabricenfmm numenim continebanC, 

Qiiod nomenactinet : Fabricenfes didos putantnonnulli 
joculariter,quafifabrica:certfitos,ideft,adfcriptos , arg.rupr.C.de 
Jtumntta^ F^imfw/Simplicius alii , quafi Fabros ccnfitos , reftius quafi fabri- 
^*^* cantes. Mauritiusy?r4r4^. i. eosvocat;«tf/xa7«fK$-:armorumfabros; 

quanquamaliiibid.lcgeremalint; <±^^t]^^y^i , Meurf.ingLbacvoci 
pag.fi. Interpres, N(?i^. Sy. cap. i.e©3 nuncupavitFabricenfios , quos 
Grasci dixcre , ^A/^f /x/cr/tff. d.NoveU g/.c^p.j.aut ?>:ci/f /x«^/<fr,qui Cedre* 
no funt^Toji' ewKcdv S^iulv^yoi, Ifidoro/fJ. r. cap. i^.TiyjfllcttTc^y 97r?^.up, 
Jac. Guther. lit;.^.deoffic. iom. Aug.cap.ii. Forfan &per fabricarios 
quorum in brcvi fubdito refcripto. /. i.C. de Excufat.Artific. lo. 6^. fic 
Vifltn^^o, nientio, iidem fabricenfes intcUiguntur. Horumautem duoge- 
nera conftituitCujac.m d* Nm//. 85. ut alii fueriut DeputattyC^i nii- 
mericujufqucmilicibusarmaprocurarent ; alii fimplicitci fabri- 
cenfes: Illi milites, quiquc annonas de publico tulerint ; Hinon 
ipm. Idquod^;^ t^of.S^. cap.j. colligic,ibi : Qui in publicis de- 
putatifuntarmifaftoriis, autquidicunturFabricenJfes. lcacap.i. 
' dicitur , fi cjui vifi fuerinc aut deputati,aut Fabricenfii. Quam ad 
rem etiam addwci potcft. /. ufiic. CNegot. ne ttultt* ubi dicf tur ; cos, qui 
ad extruftionem armorum profeflionem fuam contulerint,poire ad 
competentem fua? profeffionivenircmilitiam, Cujus vcrf fenfum, 
utidobiterdicam>Luc. dePenn. ibirecfle (quedaliqwinegantjaf- 
fecutuscft : nempequodFabricenfes negotiacionem armorum re- 
tinercpoffint , &nihilominus armaCflm milicaren\ilitiam . conipe. 
rf«/enimmilitiaprofcffioni fabricenfium eftvicinafeu proxima 
Nimirum cuimeliuscompetatarmorumufus, quam qui fabrican; 
& fabricacorum^fcarmorum ncgotiationcm cxcrcet?Guther d.c . 
p.^u. ctiam chartularios illis,itemqueprote(5tores & tribunos attri- 
buit.Sed hi potius ad numeri tutelam videntur conftituti , quam ut 
fucrintipfiinnumcroifto.Nam ut ipferecenfet : C/^^r/w/^y^fcrinii 
fabrica?, vocantur^JulianoScriniarii , quiad inquifitionem priva- 
«orumarma facicntium» depoficioncs^magiftratibus&dcfcnfori- 
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ETFABRICfN5IBllS. 

bus ^ patribiis ci vicatum accipereiu , quodncmini privato concc- 
derenc arma fabricare. Sed hoc ofHcium commune aliis fcholis 
fuilledocentBriiron,/»/;^^mf Meurf /« voce ^Kf>mc^fio^, Salma- 
imsjdsolin pax ^08.29^483. Gutherius proteaores eos vpcacqui- 
bus hbncx cuicio commifTa. arg. i 1?, c. de ercg. miltt,anmn. Sed ^ 
h^c fuic communis dignitas perinde uc &TribuBatus/.i.C.rff </c;wf/?. 
e- frotea. Icaqueprxftat Cujacium Doc^orem <&: hic fcqui. 

Differebancautem Fabricenfes hi inprimism/o;?f VH, 
tits : Ahi enim ideo conaicuti erant, utin pubHcis fabricis arma cu- 
deren t ; alii ad hoc ordinati erant,non ut nova arma facerent , fed 
ut folum curam irmorum haberent mihtum in numero conftituto- 
nim. Caeterumprioresacau miHtes fuilfe malc cum nonnemine 
colhgasfx /./^^//w ionforttum 4,.C. h. uhiomnts , qui ad confor- 
tuim Fabricenfmm adoptantur ; admtltttam dj[tmi dicuntuT :) Etfi 
qu^dam milicia fucric fabricenfium , paricerut cxterarum hujuf- 
modi lcholarum,Cujac.^J / ^.C.d.ttt.u&t tUostextus fic tnductt.Adhb.in 
fimtL Panctroll ltb.i.var.(ap.<)0.f4g. 17;. verffedtbi : l.ult.C. de pignor. l.hif 
qutdem. f^ibt.tnterdicendu incommttne cun(lu,binu plurtbiifYemtlittu 3 ntc 
dtgmtatemconftmgerecuiiibetalij cingulo concedendu. C.qut milit.pojf. 1 2. 
3f . Vnde etiam in numeris confticuti armifaftores appellantur. Na- 
vtU.iycap.i. 

Utrique Fjbrorum horum generi, & Fabricenfium &c Depu- VIIL 
tatorum nomen convenic : Iftis tamen, qui ad certwm militum nu- 
incium,quorum armispro(picerent, erant adftridli, Deputato- 
Tum in Jpecte a/ignate : illis, qui armoium fabricandorum fimplicit^r 
curam habebant , necad cercam milicum cohortem remillieranc, 
generali Fabricenfium nomine relido. Atque his congruenter 
in cap.i.Sov.^f. particula aut adverfativc non explicativc,prout alias 
quzndoquc l.cum (juidam ^ C deverb.fignif. Ztzd}c6tio ilhyqutdefi- 
fco annon.u acctpiunt, n on ka^' Wl^iloy, fed x.ct]ei S^tA^o^Jiv accipienda e- 
rit : ( nempe quidam fuerunt artifices,qui de Fifco annoiiias non ac- 
ciperent, operari)privacurf;>. ^.d.Novell.) alicer acque illaverba, 
qutinnumerts /i/wr, accipienda veniunc : non obftanterurfunr! d.L 
jwte provtfum j.C.h.t. 

Incer iftos Fabricenfes in fpccic nomiiuj.Lui hulij/a?tf : five IX. 
uc ad vecerum morem ( v. pro/S}FlorencicTlegicur , Valiftarij/. «/r. 
dc iurc immuntt. Qua vocc propric accepca fabricatorcs ccrtarum 



Cap. I. De Fabrici s Armorum. 

niachinamm,quibiisfpicLila mittebantur. Vtd.Veget. ltbA cap\zi. dc- 
fignabantiir.AcihibecciamNotitiaJ.Or.raepelaiidata,ubipaflimBali- 
flariorum reniorumjjuniorum^Thcodoiianoru&c. fic mencio &:ibi 
Panciroll p.^i.&feqq^Qnid iftorum muneris fuericvel ex ipfaN(?r.8f . 
r. I. apparetjiempe ut publica arma in armamentarijs civitatum re- 
pofita, corrigerentac renovarent, veluti quibufdam in locis etiam* 
num DicQ3ucl)feiinK(fTcr 5ii3kic& 3«ii3tt>(irfcr fcinD/ hoc eft tormento. 
rummagiftri cilram etiam habent , nequidilla detrimentiaba:ru. 
gine capian t. Gucher. l cap. a, uii utcras quoque affetlAttones ex^ 
plicat. 

X. ordinemporro Fabricenfium isrecipiebatur,qui necavo 

Qmf Mri. nec pacrc curiali genitus, nihii ordini civicacis debebat , nec uUi ci- 
cenfes fieri vicomuncri obnoxius erat, (ita enim legendum elfe, tumcodex 
^otHtrmt. Theodofianus^tum contrariicafus,?/^/.Y/v/f^ w//«^r4,oftendunt}alio. 

qui fi cale quid in fabro deprehenderetunisvcl ab initio non admit^ 
tebatiir, vel expoft fado in pnftinam coaditionem. retrahebatur./yl 
5/1» c^«/om//w 4.C.(/.r/^nec enim permittendum erat,ut fe quifquam 
hoc fuo proprio fado vel muneribus civilibus curialibufve, vel alie- 
no^rifubduceret. arg .L 6.c.d€tnurileg.l.urj,C.deConegiat. ii. 

Poftquamhoc apudacflaquisprofeftlisfailTet , docuiftetq, 
abomni hoc nexu prorfus immunemiin numerum Fabricenfium 
recipicbatur; Receptoftigma inurebacur,non infami^, fedofficjj 
<5cfocictatisfignaculum,/.7?/;gW4r4.5.o^.quemadmodumtyronibus 
mihtum d.L^.uLi Cujac. AdhiUtevvech.adlib.z, Veger,cap. y . eo fine , ut 
nunquam ab ipfo opere fe pofTct fubducere, fed ei ne^otio immora- 
retur&rimmoreretiir. Stigmatailla imprimebantiir brachio Mir 
inanui:quemadmodum&Hydrophyladbus/.i.G.^.^^/^W//^. qu6 
latitantes poirent agnofci: &neadi^^^^ Sam. 
Marefius//^.2. W.rm/^^,.^^^ 

autem ftigmatailla fmfFe diverfa^ fervorum ftigmatibus ( quamvis 
hincforteconfuetudomankicOq^^ 

cs&nocabihorcs: undePlaucusfervosper jocum vocat : infi^nes 
htcr^tosiniCafwaaaui.fcen. Cverf.^c,. ubi Taubman. defcribic- 
quemadmodum fervis.inprimis nequitiofis, plures literx, imh plul 
raetiam verbainuftafuerint , fuperfufo quoqucatramenco , utli- 
cjmduisciufanotarlegi&cognofcipoirecivcrb.gr.cave^fure/ue^^ 
vo. Scripfitadhanc/.;?/^«./..3.c,*.^P.Oftermannas^ 

com- 



XI, 





ficmm ^"''f confideranda eft & conditio.& fm&io . feu of 1 1- 

cn m u.omde,& ad prarclaras d.gn.tates ex merito evehebanfur.La- 
hlr^ ' "''^"^ Tcgerentes, pr.micet... fecundicen, 8cc /ic- 
ut^ccr oro-^"' =°"%"'bant„r/.m,«,..c.«^.eum.i honorem, 

?crL?/n7 • " "^''^""'^■^ fi^'""'earat.o„eindudus; quod 
vcrba£cnf«m cnroant.ncc quo referantur,commodc ,n vemunt 

dt,u.u7,TTT ''^^'■'""^^'''■"'""«"f^^^ftiprim.cerium, Xlir. 
rfr?«fli»rf/.i.rr>,f,r«rcumrel.qu.sprim,cct.isadpri,,cip^ 
randum nutoduccndum elTe.quodLuc. dc Pcnnavellc yidctur, 
dum protcdlorcm ci.ndem putat clTc cum prim.cerio. Sed quod 

inccr ft.patores pnncipis , q«i domi aut foris eo degentc . cxcubias 
ad latus cus agebant (mtt obiv tnw ttx ^(pfcrHctKii 4 eibauavbi/ oui 
protc(aorcs,tnib^rabatU<tt/quidome,l,cir.r cdfdom. &ptot,{t ) 
advcncrationcmpnncip.sadmittatur .• qu.honorex.miuscrat / 
fT4ftaur*i.C.dtAfp4rn.fr*fta.fr*t. ^paucispatebat /./.r// 
C.de Aff. fr^f urbiUi. u.rir.R. (Non quod Imperatorem falutan- 
tcs.iUius genua ofculati fintautmanus .- «t nuncufurpatur; Scd 
cjaod purpurcam ipfius veftem ingenicu^ati tangerent. PamtroU.in 
deferJit.f4g.4i^. Atque hi facram dicebantur adorare purpu- • 
ram /. i.C. de Affarit. fr*fecl. prator. Itb 1 1. q.d. ad ora admo verc Sat- ' 
muth.adPanurta.d.loc.yutfc is,quodinde ai compeilationem ^r*- 
fcrtiprartorioadit«saperiretur,4rf. /.rfdWf/?,^!. C.i/fi/o»,,^. &fro. 
te^or. Itb. 12. quam .ecfle Cujac. poft Luc dc Pen,j. totam ad vica- 
riosprxfc(floru pritorio rcferr, hac paraphra/i : frotecJores&dome. 
Jltci frtndfu.cuinfalutarint vuarios frsfai fratortt,poifitnt iUos ofiulari, 
Ifta enim interpundlio in eo tcxtu tenenda e(i:OfuUndi[cum f.tluia- 
ytrint)vi(4ritstui culminu &c.Cuihical fen fusadfingitur , Stipato- 
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^ Cap I. DeFabrigisArmorm, 

no poftquameorum vicanosfalutavemn,.^ ^^^'^^' ntr a ^0^^^^^^ 
iaverinc V demore ofcalandi Impp. & magnates mter alios Dn. 

quod fcnbat : adorantes manum pnus porrexilfc , deu.de ftatim a^^ 
ns referrefolito3:contraenim faaumefTe. Cum temponbusdi- 
vei-fis acindiverlisaaibus,divetfaquoqueplacuerint.I#i.fi/r^for 
Muret.vanarJea-hLio.c.u HoroiogAVtna^.lib.^. c.]^. Olcar. 

Funflio feu officium Fabricenfium crat , dihgenterar- 
morumfabricxincumbere,necaUis negotiisfefe immifcerc/. 
liis 7. C. t/e F.il^ncenf fed ad partes tam f^ciorum quam proprias refpi- 
cereialioquin.quodabunonegledum fuillet , omnibus ejufdem 
corporismembtis imputabaiur. dJjure provifkm s, C. de Tabnceuf. 
undenonnulliexii5dicebanturfabrifpecularii,//./.«/r.^/f/7/y<r/wm«- 
«/>. quod fociorum aftibus quandam fpecwlam gererent. tta loqut' 
turGutherm d,c. 11, pag.^io. gnin unius damnurafivenoxiam,ado- 
mniumdifpendiumtranfire. ( Nec ab his alii videntur fpecularu, 
qui in brevi fubdito /• i.C.de Excufat. artif. io»64. nommantur. 
Quanquani diverfos cfTe coniiciat Dn. Godofr. 4^/^/. /. «/a. ) Etut 
omnisoccafiofraudibusprxcideretur , ipfa ferri materies, qua?fa- 
cilcdeduceretur,ignibusqaeliqaefceret , pracftandaerat, nonpc- 

cuniaproferro./. ow«i^ttji. C b f. 

Quitautem &: qnaliaarnna prjecipueparaverint , liquctex 
Novell, 8f . cap. 4. qua: varia illorum genera recenfet i puta ; arcus , fa- 
gittas, fpathas,enfes , ( quos vocaie confueverant femifpathia)za- 
bis i tem five luricas,&: contos 5c lan ceas. & qucc apud Ifauros nomi- 
nantur,monocopia(ingra:coredtiusaoy9;toi'7/at : vid. Meurf 5/. 
voc, pag. l^s)^ appellatos fitinnos ( in grxco reaius ^i^vvdti vid.glojf. 
Rig4lt.paii.6i.&6i. Septuaginta Eft. i.verf 4. hocaliter pronun- 
ciant: ibi : TotV t,iPJ:Lf dvnuv ovyKo \.y.:^iv cTf^TcdVi.-.; miflilia, ,afpi- 
dcs,fcuta,galcas,ca(Iides.cW..4.M f.^j.Ulpian. & frameasnominat 
inl.i.^.ariHii.devi&ytarmat, Dcquibus , aliifquc armis, vid. Gu- 
xXiQt.ltb.^ydeojjic.dom.AuguJl. cap. \i. D\\.V>c\:ncg%ti.adT4cit.Cerm. 
qtufi.io:&c. Atarmajam flibricata non privato uUi vendi pote< 
cancj fcd aut aimaarmamentariis publiciscrant inferenda, Noi^.Sf, 
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Et FABMCI N JIlllS, 

j. aut iiruex^igentc , utad exercicum tranfvehcrcntur , permit- 
tendum : nhi magifter ofnciorum numenim & locum. cx qiio arma 
transfcrenda cllen c , prA-reao prittorio fignificaflet : atque is porro 
moderatoribMS provinciarum . utillis tranfpolftandis d-c publco 
prsberentur Angaria? , I.riuHns 7. Crf. /. ideft , prout itincrisratio 
pol[tularct,protranfve(flionc(armorumfortc,veftiummilitan 
oc umilinm;jumencorum,plauilrorum 6c navium copia,id enim ef^ 
ie angariaspoftalicsdocetPancu-oUus ji/J. ^ottr.ltb,}. cap.6.Gloff.ad 
Codrcss Henrauritlib^to, //r.4f./.i^. des ojfues wtlttaires. vtd- Commentar. 
noftr.de hUtatufart.i.cap^ ^.j^.pag.^c^. D. Udinir^g.de^tntfelh f.70. 
^77'&^M* Mundi 
Ctm feqq, 

In terim, quod fw: L ult. dicitur , Avgari.ts fr<tftand,ts effe de fu- ^VL 
hlUo ad armortmtranfvea/oKem: ciuxdiom occafioncm pr«buit,an ^'^i/f^'* 
fubdititencancur fcmtus pro armorum & tormcntorum tranfve- 
aioncdefuoprxftarc? Ratio 7>r^.i;;<// cx didismodo verbis, 
^//ftf^eripoirevidetur ; quu?quidem gloir.c\'Luc dePenn. notan- 
da cflc,moncnc, quomagis hodicncgligantur jufticiacalcata, ////v^^ 
/.2. C.delucr. advocat. Ub. 12. Nam cVideo, inquic Andr. dclfern. 
adconftit* Sridenc. de ftatttt. & confnetud, habet princeps tributa & 
reditus.utregnumfervetabfque fubditorum gravamincC. ;;/;//>. 1/. 

r undeScver Imperat quod antea provincialium fumptibusfie- 
bat,utequicum hominibus in curfu publico alerentur,idfilcionus 
tik]uf[\t. Sfartean.tn Stver. Rsitio veroaffirmandt adferripoteft f i. ) 
gcncralis , quod Angariar inter regalia referantur .quibus Fifci 
commodum quxratur, neis nimiiim onerecur. Adde l fxitciftlmam 
1, C.deqjitbtismuner. velfrjtjiat.ntm. (e Itcct excuf l »y[ltisi\ C decurf. 
publ (2.) & ifta fpecialis quod ad fabricacionem armornm, quilibet 
fubditi , ctiam Illuftrcs<5<: privilegiati,ligna,carbonesqueconferre 
jubentur/>j /. iz. i^/;carbonis quoqj ( nifi cum , quem moneta folen- 
nitcr, vel fabricatiofecundum vecerem morem pofcit armorum )ab 
hujufmodi viris prarbitio defiftac.C.if Ixcuf muntr. 

Tametfi ali^is quoad angarias in generediftingu: foleac:u- X\ [J, 
trum illa? poftulcnturad necefiariam expeditionem an prrrter eam 
adaliamcaufam pro beneplacito. Prioricafii , ut fi velad cxpc 
ditionem bcHicam, vel Romanam, (quam feli:iffimam Regalis nu 
miuis cxpcditionem vocant Lotharius ^ Fridericus Impp. y.text. 2. 

C 2 feud. 



lo Cap. I. DeFabricisArmorhm 

fekd f 4 f itewque \ .feud. r. § 7. ibique not, Vreher. ad Petr. de Aft- 
dlo Itb, i. cap. 6, verboy tum coptofo exercitu & in Comment. ad conftir. Ca- 
roiHL defeud.) acigantur, ne ipfx quidem Ecclefix excufantur. 
/. Jifminimn. (qu^eflpars d. l. i.dequib. muner.nem.feltc. excufar,)C.de 
SS. Ecclef. pr^fertim ficalculusoidinariorumprincipisredituum ad 
hoc n on fufHciat, vtd. Dn. Klocken, de contribut. in imperio ufitatu th, 
47. Muudtnm de muneribus cap. yntm. if. Pofteriori cafu, fi necefta- 
riafexpeditionis ratioceflet, utin caufatransfretationis ultramari- 
nar,acquificionis novi territorii &c. ad talia onera fubditos in vitos 
vix cogi polfejcolligitur cx traditis Dn. D. Klocken d.loc, th.49> Glojf. 
codicUsnriciani d. loc, ibi : le Roy ne veut charger lepeuple,fi non quc 
parla necelTite. Qiianquam Luc.dcPcnn,tn t.i.Cja ruff.adnuU.obfeq^ 
num. i7.&feqq. iniuper diftinguat intcr Vafallos dc Burgenfesfeu 
alios fubditos , utilli fortius teneantur ad h.Tc& aliafervitia jurc 
Vafallagi) , non item reliqui , bona feudalia non pofliden tes. 
^yjl Ethxcquidemdc Fabricenfium fundione,labore &oncrc» 

Nuncetiamde honore&emolumentistradandum : Seddchono- 
ris fpe&incrementofupraex occafionedicereanticipavimus : E- 
molumenta fimtvcl communia (cum carterisfcholis} vel propria, 
Communiapofitafunt in annonis, i.e fpeciebus,frumenti, vini,o- 
leijpanis , carnis, falis Cuuc- ad rtdr, C. deannon, quar huicctiam 
fchola: triburafuifle videntur. arg.Li.C.h. ncque cnim militibus 
tantumi fedetiamca?tcris fcholis deputabantnr./. 2. C.deCurf publ. 
I.L&1. deoff.prator.l.tw. §.cumautem inf. C.deR»V.A. Joachim.Stc- 
phan. ad Novell. 8p. num.y ibi iftatuti & deputatidi^i funty^jut annonam 
habebanccertamilocoftipendij. Quorsum etiam pertinet fucceffio: 
Namfiquis Fabricenfium fineliberis vel legitimoharredeintcfta- 
tusdeceIIi(ret,bon2 ejusdcferebanturfociis qui vclutob dcbita col- 
legarumfuorumattinebantur: itafucceffionis folatio viciflim , re- 
cr§abantur./. s C.de hared.' Decurio. Guther. d. cap. iz. pag. 515. Pro- 
prium (certc non omnibus fcholis communc. / 7./^/: 
fjoftra deferviunt, C. deExcufat. mun. \0.4y.) bcneficiumcft ,quod 
domus eorum , ubicunque tandemlocorum conftitutaf, ^mctatis 
cximantur. /. 4. C. de metatts ubi d. 
Wl"^ Etharcquidcm de Fabricis&Fabricen/.in ImperioRomano, 

jtf^pl/catlo cumpencs Impcratores cun^ia Regalia incomunicabiliter refide- 
lMf€44^ur€4 i:ent,obunebanc;poftca quasn verolmperii Statibus Re^alia etiam 
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communicata funt, Paume/Jler. de lurtfl HL ucap.^A^zc parte jus im- ^dhodhf^ 
mucatum fuic. Initio enim i.e.translato in Thraciam , deinde in ^*'^ 
Francos &Germanos,Imperio, loco Proconfulum , Pr^feftorum, ^J^Ill''"' 
Prxlidum , fub quibus nominibus anteaprovinciarregcba/itur, ' 
Comicesvariigcnerisconftituci funt.Thom.Michaeldelurifd.thefi^o. 
& variis inde hoftibus ingruentibnsXiminarcha: fcu limitum de- 
fenfores M^nh. Srephan. ltb,z. de Iurifd.parr,ucap,6. num. 9i.fac. rextus 
i.feud,i4.pr. Amayaadl.i.C.defund.limtrrophU.fag.116. fed tempo- 
rarij.folifquc ftipendiis ac falariis rcmuneraci, loachim. Stephan. lib. 
I. de lurifd. cap. 5. num. 57. Poftca ver6,uc ftatum hoftium mcHus di- 
lcerent , in provinciis ad vitac tempusfunt relidi , nec nififcclcris 
convidli,aut alia magna cx caufa . avocati. ?auL Amil. Itb. i. Deni- 
que urgcncibus Impcrii facis^parcim ipfi provinciarum remotiorum 
pr:cfcd:i,diucurn«Impp.ablencix& locorum diftancix occafione 
capta.publica jura ad fc craxere/uxquc poceftacis feccie,;/// oltm cen- 
fehat Klocken dejure mT.r^.ip.paicim Impp.qu6 fibi vel liberis Impe- 
numfirmarencmulca dc Majeftacis juribus proccribus & ftatibus 
ultroconcefsere , v. Dn. loh. Sruckiumdifpur. Acadew. i. 9. 44. atque 
utprarfc<5tos adverfus hoftes alacrioresefficcrcnt , provinciasipfis 
appropriarunt; ccrti, hoscoforciusfcfcgefturos,qiii) fcircnt,quic- 
quiddctraheretui,, fibimct periturum, d. 1. feud. i.v. omninh 

Arnif 1. reUa. poltr. caj^. f S' num.iS. & cap. 6 f s. num. 124. Lehman. 
lnber©p«nfci)Cngf)romc. /1^.4.^4/). 1. Anr.Coler. dejurelmper. Rom. 
fhef9jS. Keckerm. dtjpur.polit.ulr.rhef.il. Befold.parr,hdejure public. 
i. iiyubiexfenrenria lulij Vflugtiimmurartonu hujut originem ai 
rempord Fridertci 1 1. Imp. referr. 

Pofthancigiturmutacionc, nominaDucum,Marchionum, y 
Comicum , qua: adminiftrationisolim fucrant.patrimonii fa(fla * 
funt , plcrifqueprarfedlorum cius ditionis,cuius juraantea defen- 
dcranc , appcllaiionem adfumentibus. Andr. Knich. exquifitc/» 
tr.de fuperiortr. &regali terriror. jur.cap. 1. num. 15?!. Bachov. i.Ji- 
Jput.Treurl.i^.rh. i. ^.r.C (quosidco ipforum Hiftoricorum &auto- 
riim vcterumlocoallego,quod ex confilio P.N. Mozzii rr.deCon- 
trad. Col. i. num. 7. moderni^ brevicatis ftndiofis adduci debeant, 
omiflisaiitiquis, qui per relatos allegantur,) Hinc naca Doftorum 
hypothefis, quod poftquam univerfale territorium & jus fupcriori- 
ucis, adpnncipcscranslatafint irrcvocabilicct,Moiin. inconfutruL 

B 5 p^ri/I 
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pariftlt.i. demateu feud.i.i gLf, inverbolefief, &^9- t^^- 

cnmij poffiiit in fuo territorio, quantinn Imperator in Imperio 
Wefenb.&allegatitnparattt,C,delL. num.y Bachov.d,dtJput. i^.th.L 
A.r.C quod , qiiatenus intclligendum fit, dcclarat fuscReinking. 
Itb. I . tr. de regtm.fecuL & Ecclef cl. caf. 6. Hcmrtc. Klock: dejurc ve^f- 
thef lo.frufira vellicante Lampad. part. 5. de Rep. G. c. 5. 

Eadem ferc poteftas fucceifu temporis acquifita etiam fuit li- 
bcris Imperiicomitibus,<^Statibus aliis, regali eminentiadaris : 
Bachov. I. difiut. 5. thef.Cg. Horum titulos & nomina h Germnnis 
adRomanos.fuifretraduda,funtqnicxillisTaciti verbiscolligant: 
Necruboi intereomitesafpici. Gradus quinetiam ^ ipfe comi- 
tatus habetjjudicio eiusqueai feftantur : Magnaque &comi:um 
^mulatio,quibusprimusapudprincipem fuumhonos : Etprinci- 
pum,cui plurimi &aceriimi comites Harc dignitas hx vire$,magno 
femperelcdlorum juvenum globocircumdariiin paccdecus,in bel- 
loprsfidium. Ha^enusTacit.tnGerm.c.^.Viinc itmdc fumpti judi- 
ces provinciarum & locorum : Quod Befi)ld. tn tbef^uro praH, voci 
©raffprobat^Af IL.Rrp/w/c^rw^.jf.dr^o.ubiha^c verbafchabeantur: 
Si quisjudicem fifcalem,quem comitem vocaHt,intcrfecerit. Ea- 
dem verbaex LL.Ripuariorum citat Limnapus Ub.^.deL ? cap,j\. 
fium.ii.Vevumcap. ff.agitdeRachinburgiisJegem dicentibus(i c. 
affelToribus comitum , qui adfiderent illi in burgoconfilii causa. 
Voff ltb. i.devit. ^frwtfw. 162. JNonagefimum caputautcm 
plane defideratur. Habetur vero locus in antiquo diplomate 
regioiUtiteftaturVoffiusrf./fA.i.f. 3.p*/^. 114. ubi fimilem locum 
cx Aventin.M.7.profert,ficnotante:quosnosgraphios,htcratores, 
Comites,vocant. Qonftext.i. feud.16. tbi : acomttevelpgpulo jurarc 
compellatttT. Ac cUrius ini/feud. 27. § 2. ubijudex & cemes pro 
Synonjmuaccipiuntur. Denique<5c ifta offici©rum atque fundio- 
num vocabula in dignitatisperpetuaefymbolumadfcita funt. Vtd. 
Befold. d. locjn tr. dejure tomitum peculiart. Etab Impp.tandctT: ipGs, 
quatuorinfignesfamilijeadQuatuorviiatum Vid. poj} alros Dan.Ot- 
rcw.t.iS.§.ii./).w.447. inhocmagnitudinisfaftigioconftituendum, 
accenfitx fuere : Coracs nempe (i. ) Svvartzburgenfis (2.) Cli- 
venfis,qui hodiecft Dux, (3.) Cilieiifis,ciijus gencrationeextin- 
^la, totuift JU6 ad fcrcniffimam domum Auftriacam devolutum eft : 
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&: (40 Sabaudia^ ; quictiajn in pnncipum ordinem efl- adfcitus. 
D4f}.Otto,d,loc,:ic ica loliSclivvarzburgenfcs inThuringia rerum 
geftarum glona , ttc&pofleflionum amplitudine illuftriflimi (cx 
quorumetiamGentefuit Guntherus contra Carol. IV. Impcra-tor 
cledus^fuperfuNt. 

Eadem hautdubic ratione Sc civitates, (quxomnes antea XXI. 
Imperatori lubjccflse eranc,&ab illo prsfides datos habebant, /qua?- ' 
dam Piincipibuscum tota previncia&ditione ceflerunt, qucedam 
fpcciatim Imperio ab Imperatoribus fuerunt refervatie. Arnold, 
Engellreiht delurifd hnper. thef^f. Hinc civitates in Imperio alia: 
libera; dicfla: dc etFcdx funt,aliai Municipalcs. llla: vel omnimodo 
icunftisahisfuperioribuslibcr.-efunt , itaut nemini praEterquam 
Imperatori tcneantur & fimphciter Libersedicutur : vel modo quo- 
da&quadantenusliberxfunt,itautin nonnuUis caufisalium ctiam 
fuperi^rem comiter colant &: revereantur.Carpz.t/f I.Rf^. c. /?2. y r 
Depnoribus Alciatus tnLciNfere.D.deV* 5.inquU: folaeantif ' 
quam indolem retinucrunt in Germaniacivitates, quas Francas vo- 
cant (vcl viliaspublicas, quacrcgni&: Rcipubl. non principumcf- 
fent. Marq Frchcr.adP.de Andloltb.i.cap. i6.verfctvrtate ,)utcnimy 
pereit AL iatus, hx Impcrii falligium libcntcr agnofcunt i ita tribu- 
tis/egravari , violentiaurgeri, tyrannide opprimi non patiuntur. 
EtTrajan. Boccalin. Cent.i.q.C» folas in Gcrmania civitates eam 
Reipubhcxformam inveniflef ribit, qux diuturnitatectiamcum 
Monarchica ccrtare queant,hocque tam olim Grxcos, & Romanos 
quam Italos quoque latuifle. Quam vis autem has itcrum nonnul- 
lidiftinguantinLibcr.isImperiaies;^rfi;ciXdct)6'©f^i)fe. vid.Weh- 
iicr in ebfervat. pra^. verh. gr(if)C Stdcft^ - @f(Jt>f^ IftUanc lamcji 
diftini^ion-em parum huc facicntem, omittimus. 

Ha^igitur civitates cum in fuaRcpubl tantundem poflint, XXIII. 
^uantum dc principibus fupradixiraus, Gail./i^.i. depac publ^cap, 
num.io. Scip.GcnLii de Uirifd.ltb,^ cap. ii. vid. bcnsrunMiCfccn 
rjci)fronaamv^nrjet)cn^r grcihcni?nb ^ar)f<xUdj<n 9l<ic&^^<?t5^fe 

#^r()'tICf;icn Imperiumquc modernum non folum fupcr principcs, 
^|y&civiutcsfitfundatum,Rdc AnJlo//^. I. cap.6 pari , quareli- 
qui ftatus , ratione , fc Sc fubditos fuos armis inftruerepoffunt. 
Ouamin rem cftRecefl' Impcr.dcaBnoifrf t^nDl^Cttmilcfecin j\m^^# 
»Olrfl»9to6/ ubiftatibus jusfabiicandi &paranditormentabclli- 
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ca,®<fc6rt4 / Artillerie munition . habcndi armame nCaria, 
gCiig Wt> 9Cu(?^5ufa/miiniendi & exftrucndi arces Sc fortalitia, tri- 
buitur. AnuC3£usdeJure Mateft.lib.u cap.s.num. S. Quaromniaad 
RegaliapertineredocetSixtin.rf^ RegaLltb.i.cap s num. if. QttxRe- 
galia , Tuperioritatis jura , quatenuscivitatibus Imperii compc- 
tant, vid. Befold. de Civtt. Imper. thef. 9. Dan.Otton deiurefubicap^iu 
p,m.^^7'tr. noJl.de metat.cap.^.th.ii. Bresl.th- 57- ^/^^?- 

XXIV. ReBquaccivitatcs, qux velmodoquoda vel fimplicitcraliis 
fubfunt , adeorum prxfcriptum jus armorumfabricandorum & 
hftbeadorum cxercere dcben t, nifi quatenus fingula? privilegiis ex* 
cmtaefunt , quxinquirerc hoc loco fupcrfedeo.Municipalescertc 
adhuc hodic privatorum loco funt habcndap,<ir^./.f«w qui vecltgal.i6. 

• D.[deverbor.ftgnific. GziL i.obferV'S7-num.8. quoddcLiberis civita- 
tibusncquaquamdicipoteft. G^iL ibid.num.ult. Paurmeiftcr. lib.L 
de iurtfd. cap.fin.num. 17. ♦ 

XXV. Infuma.Principesilli, Comites, Baroncs, &Status cxtcri» 
poftq. Impcratori qu^mPraffidimagisfimilcs cfFefti funt,Menoch. 
conf 302.fi.n.ritc fe comparant ad dcfenfioncm fuorum terminorii, 
militibusqifuis&:equitibus,quosantcafuofumta aUierant pracdia 
pcr in vcftituram confcrunt, ut indc fc alant,tcmporcqucnccc(Ii- 
tatisfibi pracftofint. Qua de rc cleganter^/.4i 4rrx8.//^. 11. r«r«^ 
Saxon. cujusverbanonpigebitadfcribcrc. OlacfeDcm ^lcDJ5m<r/ 
inquit, ^/a/4r. aHc 953clf bcattungdvf^abcn fic auff cinc jc^crc ian^fcfeci^ 
l)un<^iacincn3Cfcftc(/ wcrcticn |tcctncnSur(fcn gcncnncf babcn ( dift. 
quaf §iir(?c^cr. )mti ti)mt crltc&c diitta jujcorDncf/ ^icfdbc hiclf cr 
bcrjjtcfeinDcr j?c|t : ^uriuna^mcnNcfc(bcn5ur(?cnancl)crbcitt)un3c^ 
ncn icufc 2(ccfcr cin /\>ut> mttx ^cnfclbcn lummicfcn faugr c/ ta6 
tf^afcnltciombcincngcttijfcn ^lnpaup / t)nM;ic(fcne)armjbrc^{tffcr/ 
aBa^abcri'ibcrbltcb/fclcbc^3abcnftci)cniX6mcrn. S7ac6maf^aI^Mc 
ian^c attc bcawun^cn mb in Srici)c w^rcn / ftcl c^ Dcn 3ur(Tcn bcfcfemcr^ 
ric& fur/ Dic 9iif f cr alfc (?cf 1^6 auf i^rc .^c(!cn jubalf cn / mi> Darumb Itc. 
^cn fit jl)ncn Dit ©ufcr tm 4 anbc / auff Da^ jtc ftcfe fc(b(f i?nrcrf)iclfcn/t)nt> 
Dcm ^^cncn Dafur gcbu^tlicftc ^Dicn^lpfic^crcn. 

*XXVI. Indequeporro patet , non folum magiftratibus , qiri («1 

periofitatem tcrritorialcm habcnt , conce/Ta fuifFe arma & 
armamentaria, cum finc horum prarfidio fincm illum, quem fipprc- 
inusconccdensprincipatitcr(pe(aavcrat,(provincixmmirum dc- 

fcnfio- 



fcnfionem)T)btincrenoiipotiijfreiu/«x/4 dtdafupraittprotheori^jh^o, 
Scdfacultr.ceininiaper conimunicatam,armandi qiibfvis homines 
iftius tuteL-ccaufa : Hinc fa^fliim , utdilapfisad fuapr^diacolenda 
militibus,armafingulisin manu relinqucrcntur , quofta imadfi- 
gnum datum in procin6^u forent ( Vtd. Pomum lieuterum lib.-,foL 
l-^i. ibi : ante Ca:(aris Maximiliani tempus,Germanis,exteri peditis 
Mulhis erat ufus.fed urgente bello Principes & Refpubi.pedite oppi. 
dis&agrisexcitoutebanturcVc.^maximeequiribus^ctlXirfafchnfff/ 
quonomine olim nobilesprxcipu^ indigitabantur , Befold. i. PoUt. 
1 1 . num. 4/. co7,f. On. Mxv, ad \us Lubec. Lib. i.ttt. i . art. i. 

^ Porro, quia fumptus cx agris , non c publico ad vi<aum 6c a- 
miftumilitibusprapbebantur, etiam collegia Fabricenfium eredla, 
qui miiitibusarmafabricarent,corruptaquc reficcrent; ubiappro- 
baticollegio &jam quadnntenus in nnmerum alledi , Vabrtcenfes 
nominari adieq; poisut, quippe publica quafi autoritate ordinis fui, 
t>dn v£. ©aicftr / cenfiti^Jcidoncijudicati , qui arma fabriccnt; 
Plancut&hictitulu«;, dcFabriccnfibus , in corHmperfonis non o- 
.mninovideaturexolevilfe NamFabricenfesifti,etiamnum ccrto 
audloramento,nec fine folcnnibus initiamentis. tironesfuosreci- 
piunt;tum. artem doAos intracerta tempcra ad conditionem libc- 
/aliorem&ut fic dicam, adhonoresfecundiceriatus&primiceria- 
iiiSyVtd. Befold.j.polit^ li. th. i^, vel potius ad confimiles honorum 
• gradus,pro illis introdu6bos.promovcnt: Neq; aliis temerc huic nc- 
gotiolicet vacare necfabricenfibus iftis , manum aliisufgotiis& 
opificiis admovere fas cft. Porro arma fabrcfa(fla neque hodic 
folutum eft hoftibusdiftrahere Etqua^aliacomparaticnis emble- 
mata & fimulacra adduci pollent . fi id tant-i foret vid ^^inicrifctl 
f rtn5rcct)f itb. 4 ttt. 1. §. 1. tbi •. t^ow tcw idx]\w(^<n vni> n (c ^ic fciUr t>:' 
fcb.ijfuifcm. & feefq.item^ 7. ibt : ^iigtic icl)riiin^nim JohriihrcrrU 
/^autilMKn Wlcn. §. 9. i>ow 3iRci|icr(?iicfcn d^r. add ^cr {Komifcb/ 
Jflaif. ^yicty Ratifitirte Reformation £)r^nnnii rtiiff ^nnOHVr* 
jcnKbcvSlfCilvrcfcn ; Summam difpofitioni> coliigerc iicet ex jura 
mentoprarfedorum : lUip tVr CS:iD(6form fo 3^'c() vn^ );>(cr<?t)?ci(?Ct 
1 quaf ita habet: j>(>r wcr^cc cincn 2liDf oU ®oft Dc;n ?. flmi^dbfi»^cn 
\Aj i>rcu/tn&bei;cmcin^hrcn\^n&^rctvciirt" iiclobcn/tcinailcr^urcl)^ 
Icacf)fraf?cu&ccrn?5b(fcnOlomifcf)cm jfxaifcrc^^ 3Cfrcm/^cborfinnvn& 
SCivarttfjiufcni/ txrgunfft ^ammcvfdtmi^f t>nl) QJcfcbatvor^nung/ 

D tr<a;lic& 
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trctvftitiMi^chrbarlicf)nacl)Jirfommcn / t>k Zrhc^ta jum 3'ci(}an5U- 
m<t;>ncu/ i>(^r"2lu^lTaiiDi>n^ t^nnofbr^cnS^cft^crunBcn fcticlan^ucft 
frcn^dcb ai>3Phiifrcn / wa^ jf>r l)(H'tnncn t>n^(ctcfc^ c^cr nact)f kih^ce \xo 
mcricnn)crl\*f / t)c()ncnfoi>cm5ifcntt?cfcn rorgcfctjf/ amiJoCh3cn; fon^ 
r»cr'ic{) abcr cb bk ^cfcftivorncn @f cl)c( vSifcnbcfcijan?cr in ^cn JDam* 
memj!>r?tmpf flei(fi3y>nt)crbar(ic&t)crMCf)fcn/act)fun5 ' ^ ' rn^fo 
l^icf^lcJ):6nM)f fhafcn/)Tc^ar3uanjumiihncn/ oDcrC>cii . aihf 
ctfcniTcfcn^ Mc minjcf (an.iubrtn3cn 2r. Nequetamentli(iic<fmiu- 
con^^erfa Reipubl. facie, plurima mutata Arajmodcrnufbtum ac^ 
commodata elTc : uci \el ex collatione elegantis&lecbudigniffi- 
ma?For.T>u];i?,ad prcTpo/itumFabrica: armofum (fic enim fupplcn- 
di eft infcriptioillaf:i'cv;>.i^ jdcarmorum f:^(ftor:h.r . olim pcr- 
fcnpt«, cpnftat; qu<thabetur afud Capod^rum 
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1. C£q"'tur,e.v#rrfiK."f4f.i.;,.i .ludcariTioiumcorherciedilpiciaa 
^Tm7r. )r^^Comercium aliquarum rerum abfohuainterdianm eft; aliat;.,* 
fccundumquidjcercis tantum pcrConis c.A decont?ah.emt.th,io,\C- c ' 
ttrdiaum, fenb.parat.denfucjp num. lo. lilius generis funtres facr^, cm\ talcc 
efsa^y^fer L 6. pr. i ii. i^. fi. de contrah. empt . libev hoino l 6. t>r. L § z i.I-q' 
ftsZlo"' P"l^^^c^' ^ ^ «^- ^ C. .1 plurts fPeaes recenfet th.Z 

& feqq. Hx enim res ufibus hominum dominioque fubiici in ob- 
ligacioncm dcduci,alienarique &adquiri fim^liciter nequcunt./ 50. 

ultJcleg.it. uLi.^.i. QuartsPignor.LG. decontrah emt. Vlptan tit 
19' verff. Theoph.§. 1. 1 delnut..fttp. Adgenus pofteruis, v.C.^.// Uc 
th.?.7.&feqq. quod Galli vocant j marchandiles de contrebandc, 
Morn.adLi.C.qu.tresexpQrt ^^cvtwxct cciam intcrdiclum dc armoiu 
comercio//(;f9i.f^.pi.Hocveri)refpidcvelavf/Rcipubl Romansc 
(quales omnes funt, qui in o be R^im. derrnnc/ in orle Kowayt. 17 de 
y?^r/it;m )velnarbaros. Qiiod ad civesdiftiuguendum interius vc 
'«is&no^vum. JiKcnovo.iJuftiniano omnc armorum comme»- 

ciutti 
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^ : am ,n terdiaum cflr.coll.guur.f ^ .v.v.g;. ita ut nc in ter ci ves qui- 
' . '^^J!'' ^'•''^'^ P""^ ^«bricatio. prohibu^um 

fuDDli' i ■' " 'T'- f abricenfes & deputati 

li.ppl. ... fub.,ciu„tur , fi arma publ.co armamencano non info. 
ra.u, fedinterpr,vatosdiftrahant,...p.z n:pn &Privat. Fabn c- . 

les. qu.excranumerumfunt , li talequid aoerecon r ■ •• 

nam tam pecuniar.am quim capitaicm formidareiub. 
?t.*.J.$.i.adeo,utarmaetiam emptorlbuyauferantur , a.ic metu 
relt tut.one , puol.coque vindicentur. d ,ap. fi„. denique 5r 
n^ag rtracbus. ad quorum curam h.rc pertinent , g/aves pcnl Im- 
ulZrrTT''"' • V^""'^'"'" ''^' admKtant..necfedul6 

r ^^'""''"''"^'"'^""'^'ovelU.llafuaconftituitran i, 
tc .pfnm ve,o arma promerc.i causa habere liu.ilfe docet aperte ArJi,,, 
/. exap.umHr ... D.adluUey. pal>L qu^lex ,dei cum ,fta Novella Jom- 
m.ttilolet. Amon Mattlu.tr tnMiadL. lul.itv,publ &fr,v^„„r„ 
''j^' r /'^'>'g,' "rdicendumeft (>.) diverfo Reipubl tempo: 
re, d.verfa placu.lie > An {z.) armorum lictorum commerc.um 
i:ucll.genQumeft,qu.bu5qnisin venatione it.ncreveutatur,iuxta 
... O.iod ur.ta ^-.j arm.,q,.arfuprad.finuafunt,hoceft.qua;ad 
idord.nna , i.t.llorum.n prarl.oufus fit,habefcdomi privatoaiu 
poliiderenon fueruintegrum; Eaver\qu.-rriidi< '-n.-^^bula 
quiadvenatioBembcft.arumautufumitinerisc ncom- 
mercio &inai!ibusprivatorii Fuerint; '"a.J A i. . . ^ iHaintei- 

didliofuit utifcntiebat olimNob.li/I'D;i.[.^i< - . l. r v. 

fu.iderc etiam videturprarfatio</.N() Si.Etj-.i 
cii jurcanteri N; t-.nr madB.ulr.r ^ 'nnuj.:, . . . 
&l.i.qudrcj lligitC»/ r.deiclnah,,::L'er- 

Quanqu3mNu\ci,.,,:, hanc omnui.cao in i:fum revt . 
ccnfeat Dn Pcrez. p4ratit. C.qat res exp non dtb n. ult. 

Hodie.pacatoinprimisRtipubl ftatu,commerciu ifti 
a.esfercliberucft,«r«;>./«/i4«r<</r«/.;r.,r,,,,,,„,f.iterritQciic.,jLiKuc a.^w„. 
Dom.no l,ngular.excaufaaI,quandoidprohibeatur:Qm'nimoci A'* 
vcs fpccialibus mandatisadarmorum comp.arationem alia.biad 
ftnngi folent, camque .n rem infpcaon, deiegari , qu'' num arma i n 
promptu fint eaque expedita & polita , lullrent, quibi,s omn'in^ 
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paren<*umefrcmonecParii:^^?«y:i7i.««w.i^. Uh, Deuan. tr Critv. 
Ub 8 c 5. num.C2.^Et h^cde civibus.O/?/ Anton Matth. tr. CrmAtl^ 4b. 
ttt.JL, c. 4-p. f 10.;/. 1. D>^. Bf/^w^'^. q.iiy^^n Tac, Germ. Mty. d.lo- n,^6. 

Barbari, e\c^^nnons culcioiifque K^genii hominibus ohm 
dicebantur exten, qui diverfo ab iHis fermonc utcrentur , q. craffi 
lingues vel duri lingues. utexdtaerio Agamemn. ap. Sofhocitn Ajace. 
gtA prohihi pf.Qi;^tf !^ioru4C.adUi.C. Ou£res exporr.fJondeb.Komam^ autcm dice- 
bancur&Impp conftuutionibus intclliguntur,ojnnesgentes, qiiac 
Romanar non erant , nec ambitu Rom. Impcrii continebantur, 
/ Romufui C.deEunuch.ctinmipfi focii. ut apud Liv. Ub. if.cap, jj. 
& Ub. 28. CJp 17. V. AUiatum ad L fcrtmis 7. C. dePalat. facrarJtb. u. Gfl« 
thofr. adl. 6. tn fin. de bon. damnat. 

De his tradatpocillimum d. l i. C. qyaresexp. non dek ubiha- 
betur(?c prohibitio&rpoena Prohibicio proponicurfwwfw/^y^,quod 
Barbaris fcu legationis fpecie, (i ve alio qaocunq; v.g.tnduCtaru , prar^ 
textu,Gonftantinopolim aut alioevrfum ^ ubi arma fabricantur, ve- 
nientibus , neutiqiiam vendendafint , cujufcunquegeneris arma, 
imoneferrum qiiidem vel fadiun vclinfcdum , ex quo abipfisar- 
ma cudi poflint : Tum in addita confirmationc & rattBne ab utili- 
tatepublica defumpta. NamutTacit. 2. annal. cap.ii. loquituf 
Barbari \ Romanis arm®rum genere facile fuperaban tur, quod illis 
non lorica,non galea>ne fcuta quidem ferro firmata c(rent:i\ idem dc 
mortb German. cap. 43. & iC Qjiodfiergoferro adjuti fuiilent ma- 
ximcidpenculofum Reipubl futurum fuilTct. Decian. d.l. S.cap.i. 
Adeoqueredlelmp Cuhpotna confifcationis omniumbonoruni ca- 
pitifquepenculohancinBarbaros diftracSbionem prircavet. Ale- 
xand. conf wo.num.y. Scd &an»tiquitus legejul. Majeft tenebatur, 
cujus opera hoftespopuli Romani armis, telis,equis, pecunia, alia- 
vc qua re adjuti erant /. cujufcjue dolo 4. /). ad i lul. Maieft. Im« ne co- 
ccm quidern ferrofubigendoaccommodam,vcnderciislicitum fuic 
/. cotem w. D. depubl. & yedigal- (unde apparct arma hoc loco 
paulolatiusdici Decian.allej^ loc. ) Qcianto magisanimadverfio- 
nem ■ne.rebitur ille,qiii conficiendi machinas beIIicas,incognitam 
antcpcritia, Barbaris decexcrit/. /;/j<7f^/2).C depan Cujufmodi faci- 
noris autorem nomin - ntTfoiIum Pignatellum,qui ineftabiliChri- 
ftimorifrn malo TurciB tormentorum conficicndorum rationem 
rradidcrir, Zvvinger. theat.vtt. hum.p.^^^i, Panciroli. de N. R,;/>, 1 8.f) 66 f. 
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Quimobrem & Papa Romanus hodicniim die ]©vis>qui VI. 
. ^^alchatosfcftumantecedicmorcantiqiiituMccepccdirisimpreca- ^tiamnHm 
tionibwsdevovereatqucexfecrarcfolet illos>qui Saracenis,Turcis- 
vc arma fubminiftrant. Schleidan //^.3 fnflor. ( Formula extatin '''''^' 
BullaPafchaii S. Qo^vi^ Ann. ffdetire Paulo II!. prowulgatu: 
§.7 '^/•*Itcm,cxcommunicamus&anathematizamus omnes illos, 
qui cquos . arma,fciTum , filumferri, ftannum, chalybem, o- 
mniaqucaliamctallorumgeneraatquebcnica inftrumenta , liga- 
mina,canabcm,funcs, tamcx ipfa canabe, quam exaliaquacunquC 
matcna, Sc ipfam materiam (k ali^ hujufmodi , quibus Chriftianos 
impugnant,deferuntSarraccnisTurcis&aliisChriflinominisini. 
micis. Ncc non ilIos,qui per fe v^. alios,dc rcbus , in Chriftiano- 
rum perniciem&damnum,ip;os Turcas&: Chriftianse rcHgionis 
inimicos ccrtiores faciunt,illifquc ad id auxilium c©nfilium vel fa- 
vorcm quomodolibet pra-ftant. Non obflantibus quibufcunquc 
priviiegiiSwV conceirionibus, quibufcunque Principibus &Domi- 
nis fivc privatis perionispcr nos<S»: prnedidlam fedem hadcnus con- 
ccffis,quae illis noliimus in aliquo fuffragari ) Qiiemadmodum Sc 
jurcCanon. vcnditorescjufmodiexcommunicari jubcntur&fcrvi 
capientiumcfticiuntur.C.irrf^«or«;2^/jm6 c. adbberafjdamij.exe. dt 
ludttf, Qiiod Dd. itaintcrprctantur, utnequidem intentiodefc- 
rentis/itrcquircnda,an utChriftiani lisimpugnentur, an vcro lu- 
crifacicndiconfiiioquisarma vendiderit ; fcd fufficiat adcriminis 
hujusconfummationem armaBarbaris vcnditafuiflc. hUx d-conf. 
1^0. po/?. nutrt. I. quem refe^c Bper. detifi?^. & cUr.lib.s fentent. §. 
Hn.qudfl. yj.num. ir Refpicicndumcnim ad id, quod lcx cocrccre 
voluit, fc. vcnditionem, r. qudfenttnftmHtdtfputanturadl.ftquif 5. D. 
quodqutfquem. tnale. ubs Wefenbec./n parattt. nunu 1. ttemqtie ad L 
Corn de Sicar. num. 1 6. 

Imohujufmodiprohibitioncs adhucquotidicctiam intcrpopu- VI^, 
losChriftianum nomcn profitcntcs,peffimolu(5luofiffimoq cxcm- 
plointer (e belligerantes,frequentantur. Sic anno JfC^. Li.oni 
contra Lubeccn fes ap. Ferd Imp. cgcrunt, necum Mofv.istra<5ta. 
rcnt Imp.autcmpronunciavit,providercdebereLubeccnfes, ne 
ardcntc intet eos populos bcllo, cx armorum importationc ul- 
Jum Imperio pcriculum crcctur, Thuan. ith 6j. Hoc modoA: anno 
i|P4. inordinumBclgicorumconfiliodifccptatumfuilTc Jhuan. 

D 3 Ub.y^. 
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lib.6'hifior. refert , an commeatus^armorwm , cseterariimqite te- 
rum commcrcium & vedigalia pro vedione pendi folita, hollibus 
incolisultro citroqiie permicterencur an prohiberentur ? Hic 
non42ullos propofuiilcquod urbes atque adeo provnici^ maricimac 
<rx negotiatione qua:ftum faceren t, pecuniapque ex vecligaHbus col- 
iecUmaximi ad belli fnmptus neceirariap ellcnr : Aliquos contra 
^urcruiffe , quod piacuhim magnum probrumque lit , commodi 
t :.atia pubiicum hoftem alerc , qui fi fubvecfbi :)ne illa prohibeatur, 
b <- 1 fame & rerum neccdariaium pccunia pcriturus iit , fublatafc. 
fi!tlencandi jrbefque obfidcndi facultate- £t has rationes tenuiC 
,fe aftirmatjad Ediftumcondcndum, quo,pra?fcriptionispcEnaaddi- 
ta^conjmcatus armorum ac ca^terarum merciumad hofl:esj<&: ab ho- 
ftibus ad provincias unitas fubvec^io, prohibita fit. Briff tn Codic. 
Henric.ltb.\4f, titM ^^defendons detranfpoytcr horsnoftre Royaume armts, 
barnots & toutes fortes de mutiitions deguerre. Eamque prchibitio- 
ncm,fuppofitobellolcgitimo, mcritofuftineri , prcbac CoU Ar- 
^tnl.^d L. lulJevfpubl.tb. lo. num. ii. Ecquidni hoc jus ubique fir- 
thm teftum confervcmus : cum &: Turca non facilcpermittac, ut 
gladius fuus leviter incurvus , ( qui illis Kiiicfch dicitnr ) ad cxtcros 
vicnalisexportetur, Philtp. Camerar. borar. fucafiv. Cent. T.cap.76.Dn. 
Bernegg.ad Tacit, Cerm. q.zo.Ludovit. Servinus volum. 2. de fes flaido^e^. 
Orat. 1 1^4^. 1 48. ubi tamen Regi fuo perfMaftt, nt obfervantta fandionu itm 
ifoederatuacerbemmtsextgittur. 

Sedquid de vagints armorum diccmus} Fingamiiscnim ^cli- 
YIIL quarum rcrum commcrcium permitti , armis duntaxatexceptis. 

Llti quaeftionem in fado contigiire memorat Petrin. BcU.fr.di' rc 
miltt. par. 9* tit.de falv.condu^. n 16. Fuerac , inquit, conventum 
intcrbelliduccs , utarmis cujufcunque generis cxccptis , reliquac 
merccs, ultrbcitroquc impune dcferrentur . fortJ mcrcator \ aginas 
cnfibu^ rccondendis attulit , is in c^milliim incidiCcdicebacur cum 
armis dcFerri prohibitis, etiam vaginae , ut accellorium , proh:birx, 
ccnfcancur : qua?rcbatur an jure .' Ica pucat poftRebutf Alberic. 
Gcntil.inl.ferrtpropriei^f.deV.S. Verum negativa \ erior ^idetur 
(i.) quod armorum nominc vaginae non vcniant.i^r exdtHufupra 
tn protheorta l/quet. (i.) quod ideo arma cxcepta yidcantur,nc ho- 
ftisvalidiorreddacur, perd.L i.C.(juarcscxp,nondeb. Atdeva<^inis 

?ftud 



^ ^^P- n\ De PossBssioNE Armorum, n 
iftua prardicari non poteft. Mcnoch.A.lQ^cafc,s.n.iy &fq,Vix quic- 
qium coiun valec , qiiodfevaginceadarmarcfcranc ncq; finc vngi^ 
n:s ferecon^crvari poffint Id enim nec urqne vcrnm eft, nec valde 
ftnnjTic. Nec argumentum ^cotis pr^hibitione obfiilit^ /. n. 
d'pubUcan. Divcrfa cnim cjufdem eil ratio , cum fcno fubi- 
gcndo neccflnriafic.^./.ji PUn ^^e.cap. ii. ficutctiam hoccafuco- 
tes, non impuncad hoftes transferri pollearbitrcmur. Refertur 
rimile Achen. dec etumex Demofth. ^rat. omiftbm 
aSam. VetttAib. udell. .itttcUtit f ubi tamen de ficu, ligno,pice>iion 
cxportandis interdi6tacolIi£ercallaboravit. 

C AP UT IIL 
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UMtantopcrcRomani Lirca armorum difpenfauonem folli- ^ 
cicifucrinc,utnequefabricationem,ncquccommerciumillo. ^Ztlm 
.^nvacis permi/erinc: Videndum nunc, an & pofteflioncm ar- .npr^^^^ti, 
impropncdidorum,privatisadempcam voluerint. Etlufti ''^^'"ft^ 
nunusquidemfua ranaioneNovella,quar^r rfr/w«jinfcribitur,ar- '*^'*fi^'''^ 
morumcommercioinpoftcrumcivibusintcrdixit ; fimulqucpra?! 
fidibusprovinciarumferi6inhibuit,f«/.«//.C.^r;mur (aCujac rc- 
tn) nedum pcr provinciam oberrant,pretia accipianc, irf,%o,7H 
i^uH , i. c. nc pri vacis arma auferant , ( unde liquido coUigicur 
aufcrri voluifrcubicunquercperca arma. /. 4. C. de vefJtbm holoberts. 
1 6.^. i.&i. de extraord. mm.)Scd ut jam ancea noca vimus , ccmpora-* 
laintcrdidlionc , nequc U^h foffeftone armortm eoruui quxancea 
qiiaefiveranc intcrdhcifte illu pcnicus omnibus. judicabac jam olim 
Dn Jacob.Gochofredi.r.7/;'^r«m;/uw hanc totam imptitamH>*cum cltm 
Uterfentiremiu. Nccaudicndos putabateos, qui abiftacommer- 
cii interdiaioncadpofrcffioni^ vetcrum armorum jam antcaqu.T- 
fit©rum,omnimodam interdidionem , argumcntantur Menoch. 
de AA.O^:,^'^ «.24.Qupd enim,argutantur:null privatoarmavendc- 
relicuiiirc, crgoncchabcrc : idhadlcnoslargicbatur : paulatimcx 

mea-. 
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mente Jallinianiremeoperduccndam fuide , poft &culum forte> 
armi5 veteribusabfumptis > velrubigine exefis ; fedhuncfcopum, 
quamlibet ittentis veteribus armis,Juftinianum aftccuturum fuilfc, 
quod ^tmtiQ Ntf i^.prodat . dr f j. iht : hoc fa^9 &fubtiltter obfervatOf 
luentta penittu nuUt iabitur • ttetiue cifttates tnhabttatjttbus pnvatt6ynequt 
viCu in£olenttbu6 rtt/licutarmii utt adverfus alteros. Ftbircde Juftinia- 
ni mente , vel potius nonnullorum Interprctum : Alii enim genC' 
raliterincerdidumhocenuncianc , uti Joachim.Steph. ji^i. Nfly. 
&f.ti!mj.6.tbi: Etficprmiinterdicicur privatis nearma fabricent, 
vcl opus publicum fabricandi habeanc. Fabriccnfibus fitmliter 
incerdiciturncprivatis fabricent privatts nccmant,gerant,^«r/;4- 
heant: (prscipuerufticiac coloni, quibus cutaagricuitur^incum 
bic ) Nec quo^ civibus, oppidanis : fed folum miiitibus, qui in expe 
ditionc vel acie funt,armcrum gerendorum fit ficuk^s.hdden.Steph 
De vetuftiore ance Jiiftiniani Novdlamjurcdiftindius in- 
quircndum. Et quarftum ad devi^Us gentes yvelcthm rebellantes 
civitates attinot : Romani temcritatem efle judicabant,fi ipfis arm- 
poffiderc pcrmitteretur. Tacit.2. hijl. 6, Sic Juhus Valens Vienne.^ 
^nfi^uiO' {-^5 Galliis rebellantes annis publicemulcavit. Idemi. Hfjf, 6. E 
omnino folennc hocfuit : dedere Imperatorem , arma ponere vi 
Aos jubcre. Liv.iib. ^.cap lo. Hinc Faleriorum Legati ita perc 
ranc : M/f/^ajunt, qutarma >quiobfides3 quturbem pateytrbus portu 
Mcctptanr. idem Itb.s-cap. 17. & Ith. ii eap.sy* Pojiero dte , dedttione 
fii£tatVictuvteufes prafidia tntra meenia acceperunt , juftque armatraderCi 
cum d'Mo paruijfentjfigntim repentevt^oribus datur , ut tanquam vi captam 
urbemdirtperent. ItaPubl OftoriusBricannia? proprjftor, caefis qui 
fc inagrosfociorumeffuderaiUj lioftibus iis quosconfeftatus crat 
cdifiedis, nerurfusconglobarentur , infeniaqne <5c infida pax non 
Duci,nonrailitirequiem permittcret,arma fufpeftisdecraxic. apud 
Tacit.M Annal.ifi. Sic &C«far omiiibus armis cx oppidisLollatis, 
dcvidlo*sin fidcm reciperefolitus fuit, utfcribitipfe'/^. 1. de bell. GjI. 
//tfo.Itaalii quoq; vidlorcsprocedere confueverunr.Qiianquam ali- 
quando fingularibusex caufisarniadevidisreli^a legamus Qiiam 
in rem aliquot cxempla de Trans- Alpinis Gallis & Ligu' ibus . qui- 
bus armaamilitiielmpcratoribus detrada fenatus rcddi jiiffic , ex 
Livio dccerpta, vidcri poffimt./p«</ Amtrat. lib. i. differt polit dtfcurff 
f.m.jf. Namexprudcati& arcano confilio HcrenuiriPontiiSam 
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«icis \ fi fmc noxia viausdimittacur . fidasetcrnaqueobbenefiai 
memonam pax--Armaadimcrejui*ebclii quidem licct fed adem- 
pcio lita cum in jurix fpecicm contineat , nec amicos aut fid os parit, 
iiccmccumhoftilicatutollit. m. Uv.Hb.^.cap 5. Armf. i.ulUlVQ^ 

Eandem legccS: neceflitatem abftinendiab armis ctiaip Ro»T4- 
ny alupando impofita legimus. Sicenim olim m fa;derc,quod poft 
expuiios K.egcsLum pop. Rom. icit Por(enna, nominacim comprc- 
hen.iimfuit nefcrro,nifiin agriculturaquisuteretur, ncftylo qui- 
dem fcribendicausa. Plin.lik i^.cap.u. Qnodlfidorus iu expii- 
cac: juirule Romanos , nc terreum graphiuin quis haberet Arnifetu 
dejuic Mujeft.lib 1 c^/». r. Poftea quoties cxercitus Romanisducefi- 
«us autarmiluftriuminftituendum erac , armaexrupeTarpc/a dc- 
limicbantur UndcilludLucani:>4wr«p^/ T^yp^/^/c/z^f. ficapud 
Livmm habetur /;^.2.f4;>.f2. ofto millia Juvenum validorum in 
Hiagno metu vidloris Annibalis ex fervicnsempta , prius fcifcitatos 
lingulatim, velientnemilicare/ pubhce armacos fuilfc. Ecapud 
C indcm//^. ^.cjf. if. In cumulcufervorumalcernasvoccs. ad*irw4, 
^hofiestnnrbe fujit , auditas ; Confulcs ^carmare picbem 3c iner- 
mem paci cimuiffc: Dedifte tamen arma , non vulgo; cantum uc in 
incertohoftcpr^idiumfatisfirmumadomniaelfec EcapudTa- 
cit. I. hiflor 54. Galbamaperirearmamencarium iuffiffe v cap. 80. 
iiufd.ltb Latinis idemoblervandumfuiHevelexilloLivii//^.i.f.^o. 
apparet, ubiin horcverbafcribit : itquiLatinum agruminvaft- 
ra;it, OracoresLaunorumiSen.itu pctebancutautfubfidium mit- 
terent autfeipfos tuendorum finium causa arma caperc finerent. 
Tucius vifumeft , defendi inermes Latinos , qaampatirctradlare 
arma, loyif x.Sum 13. «. ip. dr 20. 

Exquibus camen omnjbus non tc(kc inferri cenfebatDn. 
Gothofredus /^<yf/^frf arma rcgularirer 6c ordinaric nulli licuUre: 
Cumilludtantumrecflc colligacur: hisquibus arma non (uppecc- 
rent,infubitaneo&: promilcuo deledu arma publicJ data fuiftc. 
Necjuvabantopponcntes,aHa loca quaf docetiRomanosMagiftra. 
tusmodo in urbeRoma, modiin provinciisnonnullisedixilfe, 
tclum quu huberet feu ne uUum telum inurbe vel provtncta eJfety^Lpud Cic. 
insVerr. Val MaxAtb.C.c^ Phn.//^. ^ c. i^.dcquib. &Menoch. 
&T.Dccian.rfrf,/oo.Quemadmodu &LipfiusrcfercPlinii tcmpoire, 
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cJidum exticiflc Cn. Pompcij Mag. inllL confulacu vatan- 
tiscclum unum in coca urbc eirc. hi orat. lenenf, 4 ?ag ^6. Nam 
& hoc extraor^incm o)p cumulcum vcl latrocinia ica fancicum fuii- 
fcpcrhibebac. 

V, UcadL. lultam propius defcendamus , cujus autorcm cxifti- 

w#N i Ju^ mamus eire J.Caefarcm(ecfiHocom.<5(: Macch.ab Augufto latam con- 
Iti^Jtm^li. tendanc:QuodfancSucconiusinrecenfioneiIlaIegum,(]uasdein- 
^uern^^of. ^^S'^^ Augimus fanxitf. J4 in etm vtta, non pra?cermjli(Icc ; qui idem 
/tdere m'- J ul. Cajfarcm pauas facmocum jam ance auxifte teftacur, injulio 
mn^ (dp. 2.1. ;\\Vuhej. & Gtph.in, ad^.'^' Infiit de fublic, lud. Pucec igicur 
quis non venfimile, ut Jul Ca?far inter minus fida Imperii pcr vim 
ltA<i^olunt Qccufaci :( l'lucarch./« Ci?/>rf. Flor.//^ 4 Div.//^. 44.! OioUtb.C.) 
^^TJ^rum populo armaiu raanibus reliqueric,non ignarus cund^ in il 

lorum manue(re,quibus arr.^a i\ntv,infr,part,i.cap lo.Verum ncquc 
probabileeft , hocmcdio Jul Ca^farem ufumfuiirc; neque hocad 
remfaciCjabundeenim Jul. Ca?firfuar quidem fevcricaci robuftiiii- 
mis militumlcgionibus; civium auccm in urbe filuci ea racionc ca- 
vicquamL fua Juliacompiexus eft, ne quifquam cum celoambu 
larepoiletinpublico, 
yj AtquiL Juliacoercecuriniti^,quiarma,tela, domifu^, a- 

itAttonef, 5^^^^^" ^^^'^'P^*^terufum venationis, velitineris , vel navigatio- 
nis coegerit. /. i. D. dti Utl. de vipubl. ExcipiiMUur in /. 2. arma , quar 
quispromerciicausahabueric . qua?que illi in harreditate obvene- 
nnt; Iterum in /. 3.$. i. ciufdem iegisjuliiereusfit, quipubes cum 
telo in publico fuerit. Hic jam oiim Accurfius verbum cogere,c\nod 
ind.l. I. reperitur, interpretatbiseftper/;4/^fr^; ( quod ipfi hauddu- 
biifuggcffit cxceptio tn l. z. & L c^.d.t. quaj debet ellb dc regula, 
pervulgata: j Hoc fenfu. ut ca vox ad conacum fat.ig#ntis arma 
contraprohibitionemhaberc&poffideretrahacur; adeoquevcluc 
is , quivelunum faltem homincm ad facinus aliquod patrandum 
habec,homincs cocgiiredicitur»V;/.;>rrfror^,>. ^ ^, fed etf: unus 6, devt 
Iron. raft. Ita ctiam , qui vel unum duntaxat gladium prflctcr ;us6r 
fas cooquifivit,arma cocgifte intelligctm-. 

Eandem fane fcntentiam rcpcrias apud Mcnoc.lii uf, ^94. 
num. iS.&f-;, f ihcetquodprimoL Juliiecapitc prohibeatur , nc 
SUMarm^omihabeat,^i(i vim nuilam infcrat ; quafi cunc lcxpro eo 

iidha- 
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id habcat , acfi illameditatione rcpofitafint, iiti iis nocrri poffic ; 
Idemque per hunc ipfiim textum in curia Archiepifi:opali Ncapoli- 
tana decifiim fuilfe , inveniesapud J. Aloif.Riccium. curid 
ic<).num I nempc utpocna iiT.pofitaarmagcrcntibusobtinercct- 
lamdebeat in detincntibusca domi. 

Dcniquc&huicexplicationicongrucre videatur^/ unn C- VIIL 
utdtmor.ufus, (\^ \h\drrnAmov$)t,}fio habercaceipiatur: argumen- 
toaltcnuslegis quacin codiccTheodofiano Itb if ttt. jy. cxtat&^* 
i |ungcndacll \ cuius cum nifcriptio fit, «^7«or«w ///// , veluti 
hnius/. «w. dearmor.iilu: tcxtustamen de Itatttta hjl/endtequifit ptc9- 
»tt.conceptuseft: Rubrum &Nigrum ita fchabet L. i.C Theodof 
quib^equor. ufus cotuejfus eft aut detiegnttu. Imfp. V^ihniintanHi & V^ltns 
4dBuLephorumC%nf. Cumpant^e. poftalta . ut omnesUtronum tonatmdi' 
btlttaticoN']uiefcant,paJ}cnbuy reniojira , ideft , lantgerarum onum.petu^ 
dumre cuftodtbusynec non ettam prHtn^iteribits & acioribusfenAtorumy ha- 
bcnii equinipecorulicentiamuenfgamuSifub hacvidelicet interminAttone^ 
utif qui noftra manfuetudinu ftatuta tentavertnt vtolare.abailorum ft^pplt- 
(tatolerarecogantur. Dat llU^on oaob. Alttnt , Dtvo !oviano &Varro-' 
mano. Cof Ex quo textu junila noftra i un hoc colligatur Impp. 
cumdepra^dationestollerc vellcnt , quam excrccbant latrones , cr 
armatu ut inermcs facilius opprimercnt , & equttes, ut facilius dila- 
bercntur : utrumque hacconftitutionc prohibiuffe, nempfe, ut nul- 
lo privato iplis i nfciis & in confultis aima aut cquos habcrc liccrct. ^ ^ 

H^c&fimilia , Alii ohm diiferebant : AtDominus Go- ^^^^^;,^ 
thofredusccontrariodifputabat: d\€c^m Luadl.luidevipubU nc- cxfen/tn. 
quaquamdcfimplici podeffione i fed de coadioncpkirium & va- 
riorumarmorumadmachinandam vim aliquam, prottrm^4/ow4«r, 
accipien Jam e^rc ; Id cnim complurima doccr€:primum voccm co- 
^f«i/,quseutiqucnon fimplicem & nudamaliquam armorumpof- 
fcflionem indicet ; verum phuium collcdionem , c©ngeftionem, 
cumulum. Quodetiam redle animadvertcrit Decianus/y.criiw/w. 
Itb. 8. caf, 1. qui ide6 inadvcrtcntia: dicam Accurfio ahifque fcribat. 
iremqucf^;^. 5.««w.f. vcrbum ta^freJCtum non finc myftcrioufur. 
parcmaluiircquamhabere. Sec«nd6, trcsexceptioncsquxfubii^ 
ciantur id manifeftiflimc comprobarc. Dicienim : cogcre ii-. 
ccrcarmaintriplicem ufum , vcnationis . itincris , navigationis, 
ilcUnquicrgo;armahabcrc,poffidcrcper L Juliam hcuifle. Ucm 

^ i cx in~ 
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exindudione/. i. patef5?ri. Et quorfummr/i? prohibitio rec^nfi- 
ta fup.f^^/. (>./. 5.§. I. niiifaltem telum habereiictiflet? Inquiebar 
Necvaldemovebat virum graviffimum,quod diflentienti- 
busopopponebatur exEdidbo de vi bonorum raptorumiRegerebat 
n.in eoEdidro noM t^m numerum coadtorum refpicj, qu^ conatu, 
Gaedd.adl 40.de V.S. velconatum ibi non adarmorum poflcflfionem; 
fed advim ablativam collimare. Dici ctiam pofle : Mentem& 
intentionemPrartoris velin unocoadtoj &ficcollediviim hoc/^- 
i«///rf,infingulari vcrificari ; Namqueex eadem Pra-toris mente, 
ctfifolusilledamnumdederit , verba Edidli non dcficerc d. L 
7. Jf. VI bon, rapt. Neque n o vum cfle,uc collediv^ h^c fubfl:antiva, 
vel in uno verificentur,ex mente lcgis aut teftatoris. 

Sane quod ad Mcnochii autoritatem attinet ; Is fibi ipfi non 
fatis conftat : dum eodem cafu nnm. 86. difcrtc, fed ofdtanter> fi fupe- 
rioracompares,inh:rcverbaerumpit : ArmaindomohnbercLcr 
Julia non prohibct. Qiiod fcitum denuo laudat & confenfu alio- 
nim roborat co«y>/. iiof . tnctf. etfi docla.cx Burflito It^. 3. confil ^^.num. 
jr.fcribcns : Prohibitionem ^/f/fm;ii4rwi4, non comprchendere 
cum, qui arma in domo retinct , ctfi facilc ca cxtrahere inde & dc- 
ferre poflic. Pari conftantia Riccius tn pr. d. dectf, facetur,ex juris 
difpofitionepfr^,/. i.pofle tcncri armadomi , c%:idmagiftraliccr 
Dccitnum oftendere. 

Kc^^tl.untc.C.utarmor.ufus: fcd vocem, wmr^pro«//,po- 
fitemibi eife plurimidoccnt. Nequecontrarium cxconjunftio- 
ne/.««. c.Theodof de eqtmum ufu, fatisevidcntercvincitrr:£quo- 
r«*n enim poflcflioncm & ufum ibi pro eodcm acdpi oportcrc , ita 
Dn.Gothofredus probabat:Cum equorum ufus itinerif perCampa- 
niam causa prohibeatur,nullus autem equorum ibi ufus fuerit nifi 
itmerisgratia ( in urbibusenim equi^ federe non liccbat, bobus 
non cquis Campania excrcebatur) fanS vi ips^, habendi cquini pc- 
coris liccntiam dencgari . cum nullus alius qu^m itincris causa ufus 
corum cflc poflVts Sed non idco c con vcrfo, -um armis uti feu ^efta- 
rcprohibitumfit iftatimconfcqui,eorumpoireflioncm etiamfub- 
latamfuiflc Nam& publiccinterefli arma , propter inqruentem 
dclubitoncccflitatem. cives^: fubditosinparatohabcrc. Beloli 
lib. 1. foln. c. 7. num. j. dr/^gj. Sic illc. 

Rtccn- 
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fnK^^T^^T^^^^^^^^^^^^S" v«ercs hac parteindulgcntiorcs 

tustu.ireocculla Nam ^neUgen. It^hum.zrmatamum.nnrOeLbe. 

' ^""['^ '"-""^^- W docere Ciceronem 

proM.lone,cumfcr.b.t: I..fid.atori&Iatroni , cjn.-epoteftafTerri 
in.ufta nex ? qu.d cotn.tatus noftr.. quid glad.. volunt ? quos h.ie- 
X / P^^o l'«ret. H« 0«t.. Por. 

r6 tegrm l„lu,„ vctuift etiam in agro & villa arma habcre ; Scd ex- 
cep.fle tamen legem tres illos cafus : fi quis ex delata hereditate.aut 
laiutis lu« caula , aut promcrcii gratia haberet. Et licuiife adhuc 
^l:"t"in,temfoTeKm^pr,mtm,(auf<,babere , coWm ex conftitutio- 
n.busems. qua vetat ea barbaris vendcre /. i. 4«* r« «p.rr. 
«rf. i-'"dcmconft.tutionibus»<.r«armorumufum .atquepro. 
inerc.umpr.vati^ pcnitusinterdidumefle : necpermitti.nifi com- 
mcrc.umparvarummacharrarum .autcuhrorum , quorumnullus 
inproelusulusfit.rf Novell.itf.cap.^. Ad quas macharrasexceptio 
lcgis Juli«(de armisfalutisfua: , vel itincris.vel venationiscaufa 
paratisj crahenda .lunc videatur. lu A. Mdnbt, l,b. ^%.ff.t,t. 4. de vi 
fuilic. &frivut.caf. i «.4.^*^.487. 

, Sed.iechictraiitiofinedubitationetranfit.NamutaUatem- 
pora& ju.anuncmittamus . 8i dejure pol7id<-ndiarmaexL lulia 
lan tum loquamur Sane exceptiones legi Jul.a: additar.t!lm Inta pa- 
rent.utparamablicqmn vim prohibit.onis plan^elidant Prim5 
cnimfiperlegem Juham licu.t arma habere&poflldere . qu.Tjure 
- htanodehtafuennt ; Hcuit & plerifque civibus&phir.ma 
.m .irmapoflidere? Quotufquifque enim civium non pater- 
r.a vel cvteronira cognatorum . aliquandoetiam plurium fimul,& 
cxtraneorum ade6,hcreditategavifuscft, Tumfi licuitarmaha. 
berepromerciicaufa : promerciiimutiqiiectiam fuit licitum. Er- 
go& arma mercari : a'deoquc poffidere. Denique fi falutis fu* 
caulalicu.tarmahabere: (Sicenimilliloquuntur /mf«/.i).§ z 
-'.t.qudtame» non defoff,one,fedg'l}atione & ufu traffar ; pro eo quod 
inl.i.adLlul devifiibl.dickm vel navigationis' lam cuivisnoirdfori 
Piratacrit cxcufatio:caufabitarenimquifq .fenon ofFe nfionisfei 
dcfenfionisigicurarma habere. Qui extufatioetiam cftvitiliga- 
torumin triviis. 

Itaquc meriticumDn.Gothofredo concludimus. L Juliam 
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Lndepo(reffionetranquilla,^licita.reddetu^^^ 
auc udnpatione prohibita traaafle. pcr ea cju. fupra thef c,, dedutU 
Umt, Necaliamnobis fententiam perfuadere debet vcibum ha- 
bendi > quod/f;/.2.^. /. repentur. Obfervandum enim eft. ibi dc 
cxceptione..Vcafuoppofito traiflari : cum fal. quis non coegent 
arma ut iis vim faceret fed cum ea per hereditatl oblata,pacatc pofle 
^ent. Unde eo fortius colligitur ; cogere ad vim faciendam non 
licui^feihabciea. im6 ^ coniparare ad u(um honeftum licuirtc. 
Utcumque [uftinianodcincepsproratione fui temporis<5cpnblici 
ftatus, ut fupra diub^mM cap. i, th. i. aliud forte placuerit, pn mvtf!. 
Zf. UinusmoYet l. armat0s. 9' 4d. L.lut.devipitl;L Nequeenimibi 
definicPaulus an avma habere liceat , ad civilem uium . fed cum 
quis vim commififle deprebenfus cft , & dubitatuf, an armisvel 
finearmis vimintulerit , quis proarmato fic habendus : An illc 
rsntumquitelahabuerit ad vinr* a<: occifionem inprirnis apu&a- 
oi2it3L,Vid.ftip,protheor,th.^.&ii.ucqu£alusnotart folentad § s^hde 
pMU.judic. &ificalntur m §• ttUm. z. deV. S. Anetiam ille, qui 
aliud quid haberct , quod noceie polfct ? Quod pofteriusobci- 
nuic cx rationc legis & gcncrali vocis ufurpationc. /. hi qui. ii. §. te- 
hrum. i.AdL.luLdevipub!.v.protheorema.6. Eoque magis de#laracur 
L. Juliamdcpofteffionearmorumnonegiire : alioquin vclpra^ci- 
pua prxdiorum inftru-menta non licuiffct poffiderc. 
X V 1. Manet ergo hoc, ncquc L. Julia, neque Valciitiniani aut Ju- 

Cor,(iu/;0 ftinianiconftitucionibusarmurumpoireffioncmpenicusfuiirefub 
d,JpHrun<i^ ditisadcmptam : quac& hodidomnibus Imperii fidelibus rcgulari- 
"•^ f Ccrpacec,DefM«.(/./.Mf).3 ««''^ Nonnunquam camcn ex ufu 
Rcipublic^adarmorumadempcionemdeveninlolecubicumwltus 
if^ hodte mecucndus,auc fublefta cft aliquorum fiJcj \ quod &poffe Magtjh^^ 
Armor,tm_ ft^^i ex dt^ts cap.i. manifefium e^. -lU. prxccrca, quacdcRomanis 
/r^^r/ fupri hoc cap. addufta funcde Xerxe fcribi c Pkitarchus in apoph.Q^xioA 
/oUunt. iracisBabyloniisobdefedionem . cum eosin poceftacem fuam ice- 
rum redegiirecarmorumgeftacioncmincerdixent , juftericqueeos 
ftdibus & fiftulis cancrclenocuria ^ ouponam cx^rccre.ac cunicas 
geftarefinuofas. Et netoci fimus in anciquis Itaapudreccncio- 
res Hiftoncoslegimus^poftcrionbusfxcuiisadcmtamfuiirc poiref- 
fionem armorum Sencnfibus. Thuan. lib. i;. htfl. Gcnucnfibus Gmc 
card. Itb. 7. Florencinis , Machtdvell. 11. hifior.Florent. Moncifpcffiil 

Un 



a- 
ianit 



Caf. III. Oe Po«s8«sroNE Armorum 



^9 




lanis tcmporeCaroli V.Francornm Regis,G//4jf^^/« ineiwvita, Gan. 
tlavenfibus SUid.in. lib, \y hifhr. Ec cyiid non tota dicfit? Johan' 



>Dux*c Elcd^ 



^axoniarfutrcfercautor rejJ (Sfrtmtn^S 
fantfft)cr^<:vfie3<n iu ®acl)ffn MagdeburgiAn. lySy-imp.) famc 
ui.i f if.in^Olc^imcnr/b^ ttc^aurcnanc^iiffni^rtvr^cvMe Obxn^ 
^'ifcrK3fcn : l)arumblic^crtn fcincn ian^cnfcnun CPn^crrljancnnnc 
2Bc^fr / a(6 ^arnifcf) / Q^ucfefcn / ©ptcp / ^pcflcparf cn tnt> ^cr<^(cidKn 
mc^r ncmctt /alfo/ e)apfcincr/bcti\vr(icI>rungieib!i\Mtt0uf^ infa- 
ncrQ>c(>aufun3 mcf^r ^annc(nc?()ffobcr QViW / imiD fccrvbcrScl^f 
tt?anbcrfc/cin wct^ ofablin cinc^ ©aumcnff ^icf / t^nb ctn Sro^tmc|Tcr 
^hnc Spi^cn babcu tS\ ffu : ^n^wo cincr ai^m CScrdcftfcr Cicfc^ ©c^ 
jboff ^ rtUi^cfroffcn npuroc / ^cu biattt cin ^cbcr/l^cr fcin ^<ri vnt maci}f ij 
fll^nfun^fc/otn aHe dfraff macfef iucnflcibcnimMMnbaubrtngcn. 

Venetorum Refpubl.inftitutumPompcj M.( de quethef.4.) 

Quod autem intcr Politicos difceptatur ; an fubditis pacis X VIL 
ccmpore,arma permittendafint , poft Tholofan. //^. lycaf.^ hifce 
diftindionibusDn.Bernegg. quift \u.tn Tacit. German dcterminat : 
^ MMjer.4 : qualia hodic funf, fufilcs mactiinap. colubrinsc.ri- 
I lamandrs, baniifci.crocodili : 6: quzaliaad niurorufn dc- 
Tnitio inquam di< I molitioncs, cxcogitaratormcnta fant , quxfanenonfinc 
fl^ff.^ irndo in 'r^ rationc pnvatK intcrdicunrur. 

CPfli^W^r-fw .• ubi quia in plcnalibcrtatevivltur, 
j inquit , armorum promifcua pcrmiflio non 
! modo licita j fcd cnam or» mnjorem , cuita. 
lcsRcfpubl. obnoxi^ fijncaliorum invidiam 
inudiafquc.nrccflarfattft , idcoquc II. ctiam 
folct mandari : Sic tamcn utfaccrdot.busd: 
lcadcaiicis lis carcrc iiccar. 

C Vertcu!o/4$AZ hoftilibus inlidii 
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obnofia • EtacccfTc eftcivct 
armafua in pcnptu habcrc, 
ncpriusopprimitur ofcitan- 
ecs,quam ex armam. ea pctc- 
rclicc.''.:. cautionc tamcn ci 
Hmul adhibita, uc cx ingc- 
niis ^ inclinationibus fub- 
ditorum pcrniiilio ifta tCTi- 
pcran^cntum accipiat. 
PAcMta : tum vcio armoruir. 
poneilio ful)ditis rc^ius in- 
tcr^icitur Hxc Dn.^crncgj. 
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Oportct aiitem armoriim po/reflionem exprefsi iiuerdici.' 
Neiitifjuamcnim anentiendiim cftiis, quiftacuunt, armorumufa 
interdi(5lo , &po(Ie(fionem prohibitam intelligi ; fiquidem hxc, 
ufijs armorum. de quo nunc agimus><&: pollellio nudajfeparata fiin t» 
^quibusnulla cft illatio , pcrvulgata. Vtde Decian.dJtb.i.cap l ir 
3.num.)\ ut adeo SenatoresCuriac Archiepifcopalis Neapolitanse, . 
potius ad conftitutioncm PontiHcum & ad eorum interpretatio- 
nemext nfivamAuthenticamque(/^f^//4??/^ff/^^rfw#frK^/,\^. iib. 
(UJf.i.cap. II dengtm fnuL6r eulefiaft.) qnam ad jus ci\ile per jn- 
terpTctationem ufualcm autdocfbrinalem rcfpexilfe videantur, qua- 
do contr.»rium pronunciarunt. d, dtctf ISeapoltt. Nam Pius IV, 
conftituer.u, iitdetinentes archibufeta domi fus eadempoena aflS- 
ciantur, qua portantcs : Quodidcm Pius V. ad polfidentcs ptieio' 
ncsjcxtendit, ^ ^ 

l; bi ita.exprefse cautum vel d^claratum eft, (mim alia lex eft 
conflitutiva quae jus novum conftituit; aliadcdarati^^. quxjus ve» 
tus declarat, H^tdrtngton. de;uram. fideL cap. ufeil. u ntwi. 4 ; ne arn.a 
habere vel poflidereliccat , dtio prarcipue^ ptrna prohibitx poifef- 
fionislibefarequem,volunt Dd. (i.) ut non intelligaimu~eaar- 
ma,quaequisjurepignoris,nondominiidctinet. Bolvgnet. conf if. 
num is Rfcuusd.L (1.) Et illum excufandum putant > quiparvo 
tcmporearmaprohibita domi fua? tenuilfet. Berta^. conf 217 n.i^ 
^tuittstbfd.Wcmmcmm veroubi Magiftratusfimpliciter civesexarl 
matoseire vult, nullo obtentu, neqmdc promercii aut hrrieditatis^ 
arma detineri poirunt hae cnuri Sc (imiles caufe cxcufant quidem ^ 
pra^fumptioncdoli , nemachinandi quidcontra Rempubl. aut - 
ves anim o ea quis deci ncre dici poffit , arg. l i. adL luLds vspubL 

non autem ut poireffio,(cujus vel exemphim mctucn^ 
dum eftjcontra fpecialem prohibitionem omni. 
no jiiftificeturac perpurgctur. 
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A^OnAlSMO, 

five 

EXARMATIONE CJvIUM, 
C A P. I. 

Sluo ofienditii, 
Ad Reipubl. turelam & traaquiliitateni 

aiiis i acnccivibuj quidcm , temcre permit- 
tcndum eflc. 

S. 1. 

[ Umma Rcipublicxtuitio. (,. c.pr^icipua, certa 
fS. I. drK,r. „upu. ji.de Ug,u. v/rf. cm- 
S.9e'pag.s-, as&tranquillitas 
'm""'w;defti:|-c.iuaannreiunipiovenif 

rumma. CM luftr, I ,,,p,r„, vimfuam.nuniens.fe: 

■^anorumgenus,. '"'eponi nationibus. omnibus- 

xgentibusdominan, timprarteritisefFecittemporibus. quJim. 
i .co prop.tio . etum acternfmi efficiet. Iftorum «enim altm.m 
altenusaux.l.ofemper,(r//4»,,«o««/rfwVi, )cg,,,t. Et tim mi- 
luaru res leg.bus in tuto collocata eft, quim ipfs legcs , armorum 
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prnefidio funt fervatar. Concord. Kovell. 24. 2;. 2<J. Prc;^;;^ /' 

C4mer4r,hor.fukif.part. i. 2. 

2. Fatcor Jmperatorem hic potiflimiimi.ifiirpare met- 
oiiymice , pro virciite bellica , in iiiuverfum : quemadmoddmi 
SulpitiaPoetria, apud Jul. CaefanScaliger. Ifb, 1, Vct.Poet».CAtale^. 

Duo ffoit , (jmbus extulit Ingens 

Roma caput, Virtus bellty.& fapientU Patis, 

Vid. Protheor:de armti ingenere.^ 1. pag.4', Eoque belli & pa 
bitrium,pencsfolum Principem , in ftatuMonarchico,relinqui: 
Interim ea etiam , qux belli occafionem pr^bent, caute traftanda,, 
neccuiquamprivatopermittendaede , providi principes fedulo, 
fan(SjLonibus fuis prolpexere; Cudeltn, liL f.. Cowment. deiur. nov 
cap. 5. ntim i. Sunt cnim arraa, opus, Higino (fabuL 274» ) cenfetn 
quodmorcemgenerat,&falutem j quodfimulintcritum peccai 
tium concinecac cuftodiam bonorunv, contra.improbos, ncjceO 
numfemperauxilium.. 

5. Utaucem temporibusturbidis , Sc , ubimctusabho! 
ingruicmeritoprincipesfubditosfideles, inarmis, adquar 
quevim avcrtendamiparatoshabent: ita, paceiam redudu, 
mamentumdiuturnajtranquiUicatis^nihilarqueconducit, quj- 
uiftrumentafrditionum acturbarum, penituse manibus excutc^ 
VCidcnon, nifi rnagna cx cauia, civibus indulgere. 

4. Serenifs, Eledl.- Saxon. apud Chemnitium,/« hijlor. bell.. 
Suecic. part. iAtb. 4.§. ^6.fag. 39S. pronunciat; Si non unicumj; 
certe prarcipuum , diuturnx tranquillitaris conftituendsc , rcme- 
diumelle : Undiquaquearma,&:ex omni partc, bona fidc, depo- 
nercatqj in vaginam recon€icrc,ligas,confa:dcrationes,&: uniones , 
folvere, j^tque I.T^perii ^ ^undamentabbus^falutaribus con- 

fticutio-.ubus,Decretis . L)US,&Ordini Excciuionisacquie- 

fccre; icaenim deinceps ,.omnibusmachihat; dummodo 
legesmi^morataeob:crvcjuur,(J<efubnafcensmaiuai, ui herba op- 
primutur.egregiafiducia occurri poflc : Dum porri & hoc provi- 
deatur.r.erolleftiones&convocationes militum, inImperio,uIlo 
modoinlhtULfntiir^vcladmittantur 5 nifi ex communi Ordinum 
conlf nfu. Ncc difcrcpac fcntentia. prudentillimi Neftbris , cui 

hoftes. 
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oftes etiam,inTcccrat« .priidentix , &fummarperfpic3cix , laxi- 
dem tiibuunt, vid. lofeph, Kiccius, CUricus KtguUrisylit.^. debeUU Gtr^ 
fnantcis, fag.Cix. cui Cardinalis Richelius difcedenti \ vifitationc, 
Aoc «a-o/3rtTwV/of , numeTisnoftrisinclufum, memoraturcecinirtc : 

Magniki eras abfensyfuferatfrmferitiafamam, 
Sparferat hac meritis tnftriora tuis. 

Hi.,iiu]uam,illuftrifl[ImusRegniSuecixCanceIlarias, rerum.ge- 
ftaium, prudentiargloria, ncmini fecundus,cum^ Bogislao,Po- 
IX Duceincluto, Anno huiusfeculi 51. rogaretur, ut invi- 
V - ^..-numRegemfuum, adpacisconfiliafle(5teret, prudentiflimc, 
^tkmfcr, (^qutcqutdRHcimdt^.!oc.excipfat,)(ictid iftam quoque ob- 
, («r nfert Chcmnitfus d.part. i. Ub* i. §. 10 pag. 18. ) re- 
-ipondit: Regem fuum divinigralia,ufuetiam , atque 
tlilciplinapnidentum,ha6lenusficinftruftum , fic eruditum elle, 
•atqueiaminterprimaRcipublicac gubetnandas praecepta , feuar- 
'cana,t^nere : Statum & fecuritatem Regni fui, nequaquam unius 
i,quantus quantus ille fuerit,promiflis &c fincerationibus, fivc 
aiptis, committendameire i fed rcalem ubique cautionemdefi* 
derari,inprimis eain, qua? pendeatab axiomate probatifljmo: Ar^ 
i, contra armantfm ; vel mutuo deponi arma. 

f. Dida fint harc de exarmationc publica populorum*Nec 
:amcn veradeprehenduiatur , fiad privatam civium cxar. 
lemtrahantur. Etenimin Eorum , qui arma tencnt ,ma. 
tiime(Tc,ut quieta Vclturbulcnta fitRefpublica, iamo- 
nfucrc Aciftot. 4. PoUt.S. Et Cyrus. apud Xenoph. Cyropad. 
Itaque 'periti publicae tranquillitatis (ponfores , non 
loiumpHblic^ arma SaxoTarpejoinferre iuiTerunt , quoties Jani 
templumclaudendumcirct; Vtd. Arnif de iure Maiefl. Itb.i. cap.f. 
num.j. nechoftibustantum fubadlis armaexcufscrc ; fedpriva- 
tim quoque ci vibus illa,fi non omnia , & omnibus ; vulgo tamen, 
r r ircue,ademere,&interdixere. Depublica illa populcrura 
itionchicnobisnbncft conftitutum agerc , nifi inciden- 
ter id les poftiilaverit ; alioquin teftimonia , cxutraqoehiftoria 
fuppeterent. Quid cnim populo Ifraelitico , inter Lcges nidultac 
mnquillitatis,iniun<aumfucrit,cx I. Sam. ij. vtrf 19. itemquc 
^ F z cx/ii 



44 ^ j 

ex lib. I. ^eg cap. 24- m/. 14. c/ i< Ncmrc 
inih-umentum aluiuo j bellicum 11, . , .iHirparencant 

cea cua.m. Oj^^r. M. t. Reg. u^^, fer^quod; 

1 hihibni , !n eunde,n popuUtra adinisc.c Chalda:i .qui . ut habes 

^brumabftulerunt. /«?«,f ,dm SancTtus 4d cap, ij.rf.fi*. „ 

Romanisutiquefolennefuit,devi<a:sgentibus,adfirmandamRcir 
F^bl. Wate.x. ,arma ad.mcre . v. de ^duu.Tac. W,"... ^4. 
rerf.j. de Vtenmnfibui. d. Itb. c. 66.t. temeritatique fem 
prudentiores,devidis armorHm copiam pcrmittcrc, v. An^, i.b ^ 
'['''^remteM.caM^^^^^ 

exgerent^Vi<aonbus.quibufcumvi<ftinunquam fat« fohdr 
cecoalelcunt.r.«. ..H,/7.7.Scd&pacatisc^tUpopuhs fl^^ 



^ *. -r--- i^umamii. 

aicipione iuififunt, armadcponcre „• 
femZfirSff^ '/^"•''"^ -belhonem molirip 

poftexpulfosReges. a.mpap.Ro,^ici; P^fSl"^^^^^^ 

.../„o,f,t';,t;«t,sr/r~t„'<,t;^^^^^ 

tum.Impp. RomaniDutav^r,. ?; "^"<3» "'tati firmamcn- 
▼uim, in medmm confuln^r^ r n ^^armntione ci- 
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^ ^/r. y.pag. 151. Pourmaincenirl'Empirecnrepos(Sc:cm. 

'^'^d-^cedesfeditieuxjnepermettoientaux hommes pri- 
vezdeForger<5cfabnquerde$armes,ains feulement aceux, qut 
^ \ireux ordonnez auxfabriques publiques,qui Fabricen- 

^ ^ ntur,quorum fuit fchola &militia ccrta , ils eftoit unc 
certameCompagnieaccitaines gages; Etentreeuxy enavoitdc 
deputez ; Maisileftoicdefendu>6c auxouuricrs(:^auxdeputez,de 
vendredesarmesauxhommesprivez, ains lesporter incontinenc 
^l arcenal,ou armoiriepubliquepour fervira l'ufage de laguerre. 
Novelhg;. Ecles Empereurs : inL un. C. ut armor, ufus. Nulli 
volunc copiam tribui armorum movendorum. Etpourccfte 
mefmeconfideration nosRoys voulens abbatre & empefcherla 
frequence des meurcrcs.aHaffinacs wS: vols.quife commettofcnt par. 
gensarmezd' armes.plus convenablcs i laGuerre , qu l VuUigc 
comraun des HommeS(Sc feuretedesleursperfonnes.en ontdefen- 
:uile port &cl ufage,par commination de {^randes peines. H^ta 
Chdrondas. 

7. Arbicranturplerique , deii.:.^.. . ...... .inExarma- 

tionc, loquii.upt. C. utarmor.ufus. in quaopinione,etiam Charon- 
damfiiiircmodointelleximus : Antefignanieius expIicacionis^S:: 
opinionisfunt : Bartolus, &eius fequaces,ad d.l. un.Hier. Buti- 
'Lurt^ioz.deVerbor.oblig. Anchoran. coftfd. ^i^. Corneumr 
Corrv.n, alios,alleganc. Duennas, &Farinac. ^//rf/?. 

424. qiii hanc conftitucioni nodix paraphra- 
ii.i .i.s.uiii^u:. ^ ' ' :ece arma porcare , fiJicUcenciaPtiii- 
cipis. 

8. Aliccr eandcm conlhcucioncm accipit Lucas de Penna, (^n- 
-crprcsjin le<ftioneanciquitatis,non quidemjfcliciter j nequeta- 
men inudlicer, fi adplicacionem ad mores pcxfteriorum fcculorum 
cfles, verfatus : vid. Cujac. adl, temperent. ^.CJeve/itb. holoveru» inf.. 
commentario adhunc textum figuratam interpretationcm am- 
ple<5litur,exclusS nariva & propriS: Arma , inquicn 4. multis- 
modismovemMS : Bellumgerendo, pugnam feuprxlinm ciendo, 
vim,nut violentiam , velaliud crimen ( fubaiidisconfimilc^com- 



A.lii,arbitrantar, jaec i}lam,ncc iftam intcrpretationem 
F 5 quic- 
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quicquam habereabfurdi, cum metonymica vocis Armorumri- 
!furpatio,(utperarma,beiIa indicentur, ) Autoribus admodumift 
familiarisjWi. Protheor. §. i. adeoqueutrumquchaclege prohibe- 
ri.iudicant: Primum.nequdquam pubbce alteri beilum indiee- 
re,autii)ferreaufit,fine Principis permiffione j alioquin fore.Ht 
transgre/Torhuiusprohibitionis, incidatin poenam L. Jul. Maie- 
ftat. l.s.adL.lal.Mai(Ji. cum bellum movere , folius Principisfit, 
aut fuprema: poteftatis. Tum deinde in confequentiam prohiberi, 
nequifquam privatim armaemere,vendere,p«rtare, vel fabricare 
praerumat, fine Principis permiflione; alias, contri /acientem, ar- 
«Aperdere.fifco applicanda : Et polTe reum puniri tum pecunia- 
riter, tum coiporaliter.fecundum qualitatem delidi. Ita Johan. 
dePl3tea,interpresantiquiftimus,adhunctexturo. 

lo. Sunt denique,<iuarto loco, ceiifendi , qui emphaf i 
<juxrerevidentur,in verborr/^Kw^/i; quafilmpp. vetent. cuiquam 
armonim ufum.aut cmendorum copiam.rn^w, Jta rem breviter 
exponuPetr.Gudelin.//i./.>«r.«<,y,/. caf.}. tium.y Add. claudium 
Brunum,m Dturtidh Ttronum iurit adb, l. un. fag. 194. qui tradit ■ Hac 
l. fnvatis tn totrnit effe inttrdiclum, ne armafabricent,vel traaent. 

u. Nobi3,inhactraaatione,folidumtextum,profunda- 
mento requirentibus , conftitutio ifta , fatis firmum prarftare vi- 
detur,uatamen ut L. Juliamde vi & Corneliam de Sicar. non fi- 

musexclufiui,fcdhanctitpoterecentiorc-,prarlaturi,quanon tan- 
tumpynaftis,communitatibus&civitatibus j fed&provinciali 
busfinguhs , quirebusundiquaque turbidis,arma,circumfpicie. 
bant,aut requircbaut,ne fcihcct,in iUis turbis ,imparati, circum- 
vemrcntur,& opprimerentur.fuitprovifum : Quod defiderium & 
confilium,necipfcprovinci* Prsfes , pro rati^e tcmporum , vi- 
dcbaturimprobare; AtImperatores,defuper confuld . improba- 
bantal.aratione: qu7,dfol. Principicura , utRcipubl. ficnuell 
«iam.& armoriwelinquenda fit: ne. invalefcen t.bus ubique ar- 

stojrat;;"'''^"'"^^^''"''"'^^^^^^ 

11. ^Qiiimrententiam, utabAdverfariisextorqueamus, 
analyfi textus huu.s opus fucrit . ex qua mens fancientium l.q 
Jius p^cfcat. Nam,quOd Amon. Faber. j. Coniea. 17. ^,,^.^^"" 

yerf. 
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' «" me. m umverfum , de Legibus Codicis, pronunciat : /«. 

■^^gi<>»sCodtcu,hoitvemrt,utmttltafufph»dafint,exrefcribt^^^ 

'^'}"mttU:cHmrtfcrift4cafibmfropofi,u,&fr4tmofi^^^^ 
jutrtnt , 0-!uftrv.uuum mttrtm habitum , tdtpfi rtfcrifto 4ddtrt,quod ex 
/4Ct, t»*rrattont,fuffUcanttym.&rtftrtnt,bm,fatt! Antei ltcf„tdt,u,,ftr. 
jptctum jat futrat .- Quoiinttrfretationu arcanum , cum fltrimit non ob. 
J"v-*l»>»hfuclumtffe,utinfim*ltgesCodici,.alioqiu 
pe,r.»d>tm,mxpl,cab,ltstx,J!„„tntur : Id.inquam. m huiusquoque 
iL-acionc.intcrpretibusnonnullisevenirte , nobisaucem 
«- -^eire.res ipla dcinceps docebif Cum enim Conftitu- 

tiones.inCodicemrelatar.definiantquxftiones , exmedia vit.ide. 
lumtas. prout quique res & caufa , vel fupplicationibus (ubdico- 
mmiUt^es}.l.fi Imftnalis. ult.C.dt LL.wd fuggeftione ludicum, 
relatione Magiftiatuum,/.j:6'/w«.c.rf.r. Romanis Cxfari- 
ns.ctlapientiffimoeorumconfilio„(qufldcxDod:ifs jCtis con- 
ft ibat • UtttfrilinAltx. Stvtr. tonferl.S.C.dt LL. l. i^.C-dt Tefiam. 
u!:, d,x,.,n tranje Tefiamtnto F> „0 : caf. 1. § 1. & f i. ) 

;|udicandaolFerebatur.opc . . . , nmeft ,ex omnibus<ircum- 
Itantiis.rei geftx feriemcolligcrc, &prxmedicari , monenttHartm.. 
PtJtor. UJjieafi.io.Hum.i}. Arum. Extrcit.lnfttt.6.9.i6. Schickard. di- 
fput. Inpt.f.th.i.lit.D. Licet aliquando, in Conftitutionibuspro- 
^vioribiis.deprihendStur , Impp.dcfecaus impiiidentiorumCon.- 
'ientiumiupplcvillb,& plcnius refpondillc ; uti txl.i.Cdttm. 
fnb. &sl fubfiit.l. 5. C.dtbtrei.inftitin(uat Bacboy. i.dtlbutat. TrtutU^ 
'h. r !:r. r 

c A p: i i: 

Tyefententiagenmna L.un. C. m 

arruor. ufus 



ctc. J;. fub geneialiorc ifta rubrica proponun tur : Quo. 

rumi 
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rum ^ dictusefl, Sed ea, tanquam nimisgcrLcrali , i ciu. 

taJiiftiniaMei )iuis Conditoresjhanc fiibllituerunc,fummam ipd 
conll:icucionis,immoparaplu'afin,continentem: 
Vt armorum ufusyinfcio Primipejft: irtterdi^us. 
Confticutio in partifaus intcrnis,^^ externis, ica liabc 
^ J^denttfitanus&Vdlens.A.A. adBulep/jo- 
m, Confularem Canifanidt : 
ssulit ^rurf.ii: b^obis infciis,& inconftdtts,quorumlibet armorim movend: 
timcofLttribuatur.DatAlU.Koft, Odobr. Aitim, (inCci. Theod !e 
tur A.kino) lovianc iditumcft cognomentum L 

& V*irroniano Gejf. 

X. Qnodfi :riurc verba infp; 

tem non dciiderabit , led, cum gloHa recent. 4di^prop$nebat.^. deCu 
flrenf.pecul. dicet: legcmiftamruraina,pcrtc,&,cuiusfaporis/i( 
guftabis;At,fipaul6intimiusienfa rimetur , ycl in tcrpretum feii 
tencias requirac&comparet; difficiliorisdigeftionisdubiaoiFei 
det iquar, ucfeliciterremovcamus , folita analyfi adhibita parte 
tumexternas,tuminccrnas, ordinc cvolvemus. Extcrnasdico 
7i,ui7ro^cc^>v)Cfy}srQyfct^;jv: infcriptioncm, fubfjriptioncm E 
pigraphcfichabct, utmodoretiilimus: 

iwpp. ValentiniantUt&Valens, A. A. ad Bulepho- 
rum, Conful.trem Campatm : 
Qiiibusverbiscxhibenturnomina, rum Impp. qui refcnbunc 
tum Confularis,qui Principes confuluerat. 

5. Qnemadmodumver6 aliisplurimnm momencifitum 
cl- ricatc,& Autore; plan^, ut in telo , quandoqucintcr^ 

e ^ nn fpargatur^- vcmat : ita velinprimis, in Conftitu 

enuclcandis,nonrar6,plurimumexpedit, invefti 
aipp. quxquedebeantur.quibusve tempoxibus emi 

o^pectiamaccidit,ut,pcrextcrnaputamina,nucleum 
incnnum telicius inveniamus. Quinimm6,quod mireris, cc^ 
bres luns Dodores,circa Autores huius Conftiuitionis, h^f^run t 
auc errarunt Ha.rcrc non mirabimur Lucam dePcnna, qui,vu ! 

garibiismembranisufus,(qur.infcriptionibusferacarent)cbrI 
Utc Laconica conicauram co^pit, h.nc !.,.m nnn eireluftinian " 
ine^memorialafi ]aando^.j.: 



w. L Us. C. Ut Arm.Usiis. acatur. 4^? 

Z3. Theodofuim Conftitiitionis huius 

. > orem, pro Autorc, habuit : Sor! '•o w.oAo 

iicis Theodoliani le^cs , Thcodoi 



c»is Autor <S>: 



jftValcn. 



isL CumenimJovianus> ftatimpoftextindumjulianum, 
citu Impcmor didbus , ( V. Kal. Jui. A.C ) raptim- 
ifcdlo, qualitcrcumqucbelloPerfico , Conftantinopolim 
' ' ' iam «Sc Bithyniam,feu 

ve utroqucmalocon- 
ce < nequc cnim opus e» opcrances, cum Hifto- 

' scommittamus, ^ . . ..iei, Menfe odbavo Im- 
Fcbtuzni iMtfStccphorus CaUtJlusUbAo. Wjl EccUf, 
<y&yex Hierovpno^Cal* 
.ip. I. Eutropius iih. 10. 
Mart.nonnnafity ) Sutiedus ei fuic Valcntinianus I. An- 
. dic 14. Februarii, qui, ob muUitudincm hoftium , impeiio 
entium,fratrcmValcntem, (co tcmporis articulo , ctiam- 
im,) utBaroniusin Anno394 § 7«piobat , Colle- 
iieOrientcpermifro ; inOccidentem jpfcconccf- 
I. Kation, ttmporM C. pag, 33-5. Hoc itaquc tem- 
! c - 1 M ^ 1' \ e r r 1 ^ 1 Kci rr r» T ^ i T m p e r i i a m b i t u m , b u c c i - 
lTim«,limites fibi pro- 
a am u a . u ^ue, ut Ammiant vtrbu lih* 

opulare matar^ Quadi Pannonias, 

cot tantifquemo- 
incialcs ca?teri,ar- 
: Quod , necon- 
.caa, i.i c . iii. v.u.i.ciiIumImperatorisc- 
oriy Confularis Campaniacintcrccffio- 



W 

tc 

\ ) 
ir. 
|( 
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cusmanf 



lum Verii 



mhimmujfufctftrt, teftilul 



Qwxti folet , A n T^ffrejtit 
inpp.Imperiicon firruir^Md 
' ^ ' Au- 

i onino : Conf, 

}j4rprccbr 



ntm Vel/r. 
e§nt Bvditf, 
mjiituts 
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mrprecht.ad §. 4. depuOL ludtc. num. Si. ) OpiUus Macriwu^ 
Diadiimemim , Valerianiis Gallienum , Dioclecianus Maximia- 
num,uterque Conftantinum &:Galeriiim,Conftantius Julianum: 
pofteos,Valentinianus Junior ,Theoclofium : Theodofius Arca- 
dium. &c. adfumferunt : vid. P.Greg, iib.is.de Republ. cap. un. numy. 4 
Quandoquidem contraMonarchiam Imperii Germano-Romairil:! 
& hocargumentumBodinus dctorquet : de Republ. i.vnw r?^J 
ibi : lUudpxumteneamus , nec Monarchtam dict,ubi pcnc 
Maieflas eH, ( quam in rem» Etymologiam vocis poti/imum , 
hiftor.cap. 7. ) nec in eo flatu , fi dtflideant , imperium ctnfiflere r 
tung. Itb. 6.cap.s. n.75^. itemj^ .ilthiff. cap.ult.Polit. num.sA. De 
niatores, qu^ftiones ciufmodi infra fuam dijrnnrfr.nem h-^h 
quia Grasvvinckehus folus,de jureMaic' 
ra turba Ariftotclicorum ; &: itt htc eMor 
nifieus,cla(ricisiftisMagifti 

nullo in numeroccnfcntui..^L4Ui um . ^^^^ ^ 

bisrefponderuntalumni noftri :viderii comn^' • 

ignorationemEIenchircumperMonarchiarapropric intc 
Jmperium in mundo fummum a n^r^^^le • • 
Deus, pr«ca:teris, potentiainfl 
hxcadiliudrefpiciant. Vid.cbrij.ui^o. Uuviu . 
10.& feqq.adhtb Dn.Carpzev de Lege Regia Gern 
Additumfuit. (t,) Pluresimperare,vel,pro.^ 
vilo Htfic dicamy h.e, vel,tanquam plure< ; v 
cafu,Monarchiam in dualitate,vcl plural 
cum duoaequc fumma dari nequeant : Ar^uj. , . 
^.num.t.pag.^t. Pofteriori,nihilominnsMon- 
rcndcmus.Qi 
queadfcifccj 
facit, Formula convcii 

Ludovicum IV. uti.e: - . ^u.aaa., apudi 
pub43^.5)5>.fcriptumlegitur. rsenim,plu. n 
tr6 vixit, )ac Fridericum Pulchrum , 
ta,utcommuniRcgistitulo Fridcr: 
Imperioabftineret, ibi: OBir/ Iwbw 

Dvcid 



fm. imp. 
"eaS.nuv 
' ) pro in 

umo. Pri. 

poflcconftir 



eiant 



C. Ut Arm. Usm. ACATim. fi 

' ""^ f^cffcinD/mif ancnfcmm 

.3cl)crcf/ul)<r dklkmU/ 
Pcrfon/ bcfiecnfoDen i?nD tt?cricn» 

, . . ^onitum&hocolimfuitiCoIlegasiftos 

Itnbuilieinter leprovincias Imperii,non diftraliend.T poteftatis, 
' ' " aufacoiT (Offf.l^ot. 

nqieninv .einviccm, 
uc Atiliocratica forma confilium capere non poflent. 
ksrfn.lib.i.foUt.(4f. i. Necidcocamenfummapoteftas inpar- 
ticulas difcindcbatur. argd.is^ admunicif. Ita Monnrchiam boni 
uoqucautorcsvocarunccumduo, vcl tres regnarent vid.Diofj. 

TirtuU. dd Frax de Deo Patre CuLot.i.diJputAyfoLSi. 
fsf.Arnif. lib.i.de iure Maic/?,(ap.j^.nA. ubt docet .; ettm de Mateftate fua 
ndetrahere.qui altuin tn graduhonoru f^^ ^ ■ ' ■ .ferri. Multonti' 
, fi t alcm quhfibtfarafiatam iunxt' :U quadam exa- 

tione. 

6. Sed.dr Refcrfbentibus,&refcr;^ rione, fatis cft 

adquem rcfcriptumhoc mifliim fiiit, 
^ ijfe,docetlfancimus.f^.tnfin,C.deEfifcof. 
cmoriarcpcccndu cft,quod Auguftus,occupato Im- 
innui- Magiftratuumlmperii8regi,necfa- 
curcTrelervaverit; Cxteras,fub Senatu..^^: 
ProConiuIibusfortit6permiferic. Sueton.in Ocla* 
r^-r ^iS <^-n^^M relinqucbantur, Confularcs. qua: 
Terant , Proconfularcsjdiftas fuif- 
/irat. Rom. caf.i\. AiiircaiLisdo- 
is,Pra?fides.in alceras , Proconfu- 
j.crC.A.adtit deof.Proconf& Leg. Cuiac. 
, no^ilv:!-m .^Tercnn^tn adiicit : quod 

enatuiplacuif- 
: l i . iiuiii ruj icc.regimen obti- 
ha!c,(interprovincias Proconfulares 
, Cmac.in Comment. adl^, C de iur. 
i vinciarum , ex Sp>ntiano & CafitOm 
Idcoquc Modcratorcs provin- 
Pratfidcs, Rcilorcs,Correftorcs, 
G 1 Con- 



puiurciictas 



7.- ^ 

oconfuicsannui ^ 
;Prarfidcsautcm 
rcnt.Enimverb, 
Jmp.}non diuab 
vid. de lladrtant i 
tKcfin. lib. lo. antiqii 
zxMmiUcuriaUs.if. deDi^t 



referiptum 
deftinMtur, 



r- Ex A a M A T lo MH Cx». ir. 

ConrulareSj/.im dudum promifGwcdici ccepere. vid. l. Vn.^z.ru omni 
judicesaam Civil. qtdam Criminal. Con fulares autem di€ki fun t,atj' 
tiquaconfiietudine, qu6d commifla illiscfretpravincia, tanqual 
cxconfulibus regenda. vid lohan. Gttdtm.de Magifir, Row.cap.i^, 
EulephrM 7. Tali cum potcftate prjeerat Bulephorus nofter , ( 

Co«fuUru pania?, provincixltali^e, juxtaSamnitcs, Hirpinosq; , - ^ 
inferum lit^ , qua: hodicterrade i;rfv.iy<? appellatur : feli^ 
regioni,humanascupiditatcsflarbitreris,irrqua • ^ ^ 
cum Cererecercamen extitifle, fabulabantur. v 
mroiua. Geograph.cap.i^.pr. Eracenim feccflibusama;ni5 a| 
ma : Unde^^' fecreca Campaniae, afkd Tacit. lib.^. HiJlor. cap. r.^ ' 
que Campania'finus,.C4p.(J^ &Campani^am(rna,. afu 
cfmmylib. j.epi/sr-Sueton.in Au- - - -^i.altoslfcriptores, 
lebrancur. 

hocrefill!^ . £t ^^^c quidem de inicriptione : Necpr^terc 

ptumemH' lublcriptio, quxloci&temporiscircumftantiasfuggcreiiuu 
fum, parumlucisitidcm, intcllctauiip/IusfanJaionisadferc Uchs 
Refcriptum hocdidlatumfuit^efl: Altinum, ^ n.cia Vcn. 

nim.utdocet VtaorSchotti : cap.i6. & tabula ;r,^, tuW 

tino:Undeforfaneft, quodinCod Th librarius.ic 
fls, nonfoh^iminhoctextu; Sed(S:iniis,quimoxrecuucou 
lemperftylo vulgari fcripfit ; Literas cas datas cfl^e Altino,pro . 
ni: Ubi tum Valcntiniannsf^nior, hujusConftiturionis Ai; 
confiftcbacr quod variar, ibidem ab illo,hae tcmpeftate prom; 

t^Conftitutiones,qu^inCodiceTheodofianopaffimoccurr 
hquid^oftendunt. Veltttid /> r ^ r jh. QuibnsequorfmVft^^ 
cejfttseffi autdenegatm.Ub 5 >uormnapptUationesnon 
ptantitr. lib xr. tit. ^6.1. Vn.ac .\.iu{ts i iucr. ' ' vtftQn^ 
busy& Catabolenfibus. ltb.i^Mt.i.ly.Q,de i 
iLttemfm. Conjicimusautcm indcj Valentinianum hancCoi 

tutioncmpromiilgafre fimulacqj in Italiam appulilfct. Nam, 
ftea in Gallias abiit, ^ Kalcnd. Novembribus, Lutcti^ Parj. 
rum cxiftens, nuncinm defcditionePi ' Juliani co- 

gnati,)accepit, quiinterimregiamCo: 1 occupn 

rat.. Undeampliuscolligitar , Conftitutionc: 
Jnam,ccrta intcr primas; adeoque remcdium iftua Lianniuu. 
Rpipubl pcrqu^mncccflirium, atq, prxcipuum , poftpietaci 
juftitix ftudium >. vifumfuiflc. Quod& tcmporisfubjeaaind' 



no himat. Emanavic cnim Refcriptum hoc j. ^W. o^,;^' 

fmoadhucaddKflos, fcftus is fuerit.ifc nihilin T 

temm; T ^"'^' "''8'°""'" Contemtor. Valentininn,,,. 
tempu. hoc, quantumcunquefeftivum.optim^collccar^ 
^eptrone facrarum Legum . cenfuit, earum .n pr.mis , m. 
>»bl. fah.s contineretur: An.ms , per Confuhim nmr 
gnatur, juxta morem . tum adhucufitatum. quemcuftod,. . au,.. 

, t Dn.Gothofr. Demum.fub Juftiniano, A.poft Chr N.u ( Cum 

t.mumgcffi( et,.}mmehorcmmodu,converfus hicmosf 
«•un te quo n dr,m y iam Dionyffo Exigua. Abbate, & Mat i,c . , .u : . o 
'' &, fonbos, alijttfiantUT.vtd. Calvif fub A 

t'-^y i^ non.tod.Ao.iiy.ij\.lohan,Utum,(c r-„.. 
i Vtrffutftriodo GUci cap.io.fta.i. in f. pa^ io<).( i 

""'''Z^'"' ' 'rn:,dtd.,Mon:i:s 
fop.tf oc no ^ ^^^i^^ vnivtrs. ) 

Non tantu, quod com.t „,ag„os fumtus requirerfr, 

Mtrtftrtfrocop.h'fF.arcanap ...a .r ' .n.fpiciisani .nci 
pcrent.S^rw.A>v (; 47.rf.§ /'.Soletautc ' onfulatusjoviani 
Anno Chrifti j64. In C. Th. Joviano, 
>ivi, r!,.o(!i<. mr.regentiH,interDivo$ 
ritulorumblasphemo 
tc.i.i^ jiibusinvalefcente, «f 
ptrt.i.ci.f.^6.add'.P.rairJil,,).stmtfir.cap. 
Mj- L 'niJimusdiccrc. Chriftianosrmpp.nomen i- 
ffudretinuilfe, non expaganojSed titulari fcnfu.quoctiam Vivi 
Pnncipcs.ut pi»cipua vcncrarione digni, honorabantur. Et quid- 
ni hanc arrogantiam fcramus inPrincipc , cumeam non depre- 
-enturGrammatici/ Siccnim Salmafii Divinum nomf, Flori No- 
'or invocat: SicEundemSalmafium /Vo'3s«».,Thoinas 
in Tr. de latercChrifti aperto : p.}^6. aliisquctitulis, 
-)voAntichriftodefignandoconvcnientib«s,Aliiappellat. 
jc^i iHmntrvali, dipimB1Bandi4Gr4mmariutdeftttfo.fMg. to1. ] 

6 j lo.Mot- 




Oiitercorr, 
fi,h/cril>fto 
'l.yade E 

CUr. 



De Exarmatione 
lo. Mortiuis eft equidcm loviaiius hnp. 13. Kl. Mart./f/' 
Socr4tJib.^,cap,ii. Et EutriPioAtb.io, Filio Valeriano , parvui 
reliao.Nequetamenn inFaftis, mutata funt. Li 

nimCarfar, tefte Dtone.ltb. ^.>iirulatustempus,annuum&: ..^ 
lare,vaiae turbaverit,efFeceritque,utad mcnfes & dies,aliquand 
Confules fierent: illud tamendeincepsquoqueconftantercufto- 
ditum eft. ut>ab illorum nomine,Anni notarentur,qui fub initium 
anui , Confules fuerant , nuUo habito rcfpedu , ad officii duratic 
nem. HincdiftindlioillaConfulum, in OrdinarioscS: fuftedlo 
quuvh fonalios, exfeqtiitur Kofinm :ltb>7>Antiq.Row.cap.9*pos}me(i.DD 
nojlrt adl.i-§> 47. verf. Lal?eo rjoluit.de O.LAr) - ^ 7 

4.«. yp. Conftantinus , denu6Confnla 
memoratur : vid. Turnelf.s adferf,so.Up( 

Joviani etiam , poftfata, intcrConlu.c ^uuiLu. 
huiclmp. Unica;{ednobiliffimaConftiti Hondtcaw. 
f . C. de Epifc. & Cler- Eiusque mcntionem etiam i-acK Nicephor. 
• CaUiftus , lib.w. Hijior. Ecclefiaft. cap. 39. ik Zonaras : tom. ^.Ann.tl in 
loviano : Sozom. Itb. 6.&i.dti. Sic,ut de Aiuore dubitaie non 1 
vid.Mcnoch.de Arb.fud. Q^cap. ^6o.n.^A Sfcriptiol: 
erronea eft : cum fubnotatur : Datam Cod. de Ef. 

XI. Kal. Mart. Gratiano A. lll. &}' ihb. A n tea 

docuimus, Jovianum fadbum elic ^ cmy. Kal.Julii, . x 

n^ertino & Nevitta Colf. h. e. A. 363. & deccffiire mcnfc Ixnperii O 
(5bavo,h.c.i3 Kal.Martii , utSocratcs&Eutropiusmemorant St 
ve.tit Petavtttslib.^.part.i. nat.temp.c.6.ponityXl.Cal. Marrii E.biduo 
vel quatriduo ante obitum Joviani , promulgata fuit Cc 

quo An ipfe/ovM««5 & Varronianu^ ro^ifulcsylcg. quewadwv 

Th.l.i. De raptuvelmatrim San^irfi ^ eRfubnoutum.Dcu d:, 

Gratiaiius A. non ccrtium jScdquaiciun Confulatum.cum Mero 
baude, gcffit, atqueis Annus eft 577. h. c. duodecimus ab obitu Jo 
viani,cu«i Valcns.Gratianus Valentinianiis^ImperiopraEelfenL 
uti ex fubfcriptione L. Sin^u! num.^. C.de adif privat LStfersm.io. C 
de Dtgnit. /. nullus. 1 . C.aV Pa!.. Itarum Conftitutionum, ho. 

annoprolatarum, conftat. iiuaujaeerrorcm>pofth«cin chai 
tam conie(5ba,Baronium ctiam in A.C 5^5 n. 119. pag. 197. anno 
t ^ '^U:QuoIocoaliumquoqucerrorcm, huiusfubfcn 

I > quodfcil. inutroqucCodicelcgatur:datame(I( 

cam con 



ipnsq,KalendisIanu.niAncyr^Coaui.aumadi^^^^^ Nifi, d;em 

W '''r.' '^g^"^' "'-^"^^Sozomenuslib,.. c.y ab 

lmp.adSecundumprarfidem. Scd hxcaliipercinenu 

H. NuncpartesConftitutionis,internasvideamn 
bitionemrcilicetipfam,euisqucdeterminationem. Prohr 

c,uT&fmtrv ^M'^^'.q-Iatetinvoce.v./,: 
qua & linguh univerfi . ,nii, medioxumi, macni • Dyna- 

PermilZZ'^^ ' homincs,continentur,4rf,/. 5.;^;: ,vw/i 

Sluod cumq, Vniviffit, Ruh.&t.t.a Vtnullifatruftua i . n 

nefPecah permifuPrhnipis, permittaturA. 13. ibi: l^uUt unnr v^.erum 

pofitifunty ad/w transferre privatum. C. i!e t 
" ft. <T.L. Vn.ihi.C.depriviiegtiuorporjtoyu i... ko- 
t mperentfibiumverfi.cutuicuncj fmt fcy^iudi^ 
')iftabhuii( /J, 
:r. C. de V( X K 

c.5.w.i().3. Obfervanda ( i ) paniciiia prorfus : ibi ; 
nif^:r^r'ir : Ha?ccnimparticuIaexcluditomnia& 
iim,a<aionum, } quar, in contrarium,ex- 
rurx, utnih Iprorsus 
p. in^. num. i,& i,per 
u. provifurm, ) de refcript. 
'{C.^uifl.crimin.ioS.ampftat. 
va harc particula (jjjungatur 
.1 enim f' T^enitiis excludir* 

ftnvcrlf I 85 Itaenimru- 

licere , infrenu^ & equepibuifellify & 
' r ifv(n>jffin< jptare. cxponitur 
!.C,defor7fjul. & 
I u lii t ni u u Hi ut noftrd m 
■ r. de frur, enro Vrl^. n. 



pertr.i 

trifH?*- 

Tti 

li Principi , 



7. num 

tcrmin<; . . 1, 

VulpeB. deprxpos. &ad 



xumpofita 



terna: 



vox 




rum movendorum cofta, 
exaudimus>ut>CuL 

ucinus,qu6d ^ 
n , auttumu! 



De £ X A R M A T I O N E C A P. II. 

vox QuBrumlibet : «jUcTarmahic, materialitcr, &propric por 
quam mctonym- ' enda elTe \ 14.5. 10. ibt j: quMi. ^ 

vel minnihi. de daL c^- t \ cog, l.u Deloc. & im 

pubU (s) Ipfaquocjucrc. erminisplancunivcr 
falibusprofcrtur: Nnrff/py^?/;. . - 

II. Equidem>non italatclian 
dcpcnna.etiamabun' 
fanc l Principe , .co. 
autviolentiajinfcrcnda:p 
Rcftorprovinciscj Cquem i> ..o...... ... jv..^ 

ingenioinftrudumcircoportet,/./;f^«rf<y«4»/.5).§.il</mrf/w.x.rfe 
proconfuL) adeofupinusfuiflet , utfadum, quod dircilo f 
Maieilatisprohiberetur,/.5.4f//.f«/.M.?/f/? licitiim efficere. 
cibus fuis,principi commcndarcj a 
fi.l.Verf^quiftmum.deVfufr. Ncq 3^ 
fubiedla , generaliflimumhuncugnifi. 
? utem,neque adco rcftringi vocem 1 
conccrnat, quodiionnulli volucrunt 
gniScatu latiore > quorumlibet armorum , ex( 
conc^(^VLTt{y\\(\xmiV€lftgill4tim,yelcontunclim t. 
dorum , ufurfandorum Jicentidmy quibttscunque proviniiaitbus ' 
Ufum, inquam,publicum dc privatum , fingulorum Sc om : 
morum, etiam fub pra^tcxtu & colorc turbarn m ,n n dique 1 : 
tium,adhibendorum. Hunccnim/ignific ibi movc 

ipfa rubrica huius L. oftc!^ ' ' tttarmori 
L. Un. C. Theod. Quibi .mufus. 
vum, in explicando, momentum obtinet. I 
Gail. depignorat. ebferv. 4. n z VVefcnb in fjr.u 
ntnn. \ . Barbvfin loc. a rubr. 9. cap. pS. Idc 
Theod.additaarguit: Ubi idcJ)promilcLkus c^auui , iin. 
rum, ufusinterdicitur; ut Latronum conatusdcbilitati c 
fcant : ■ ia autcm , non tantum turmatim ; fed S<c pci pau- 

ciores, . >s arleo p.rm.-iro^- , pofTIint cxcrcfTVi .!. 4 fbi • /t rervNm 

ttiumlatrohi 

latronum co*...ui^,ii v.oniju'ajiiLai iii,^uuui^c ...ixia cxcU' 

teicntnr 3 nec privatim ctiam, fin^:, >us, atque incolis. D 

niqac.hancparaphrafinipfcJuftinujuisprobatjinNovcU.ij.capu 

ult. 



jrct. Intc- 
cfolam £ 
rramur, iii 
rium <5c lcgc 
ndorum ■ ' 



An ©I EA iN L. Um. C. Ut arw, usiis- acatur: sy 
nlc cumArmismi, nulli , nonmilitinti, pcrmittendum c/Te, 

decerntt. 

Qiiin ^ ipCzdeterwhufio prohibitionisjhanc cxplica- 
tioiici.. lumat , qucxin iilis verbis fubjicitur Kobu tnfct^ & tnc$n- 
fultts ; i. c. Vohintatc Principum non piius implorntadrimpe^ 
trata. Quam limitationem, declarationem^&determinationem, 
ctiamahbi, Legislatores adhibcnt;«ri>;/. nullm.^. c udL. luL Ma^ 
.Ji.L i^,thi: tmonfiiltorrtrnife.detrafifact.i uifnt.4fO, ^.y.tbt^imon. 
jtiltts Principtbtti de;ur fifc. 1. 6.§ i tbt iKortdebet autem, inconfulto Prtn^ 
c^P^yhoc fucere.de Bffii.procortfiLi.deCadaver.pttntt.l. ibt NuHi perwtt- 
tatur ,nowtne Curia, experiri, ntft eiycui Lex permittit. Ouod cujtt^^ «. 
mm/,.lneptum autemeiret, putare, printipem cuiquam defide- 
ranticonceirurum, utbellummoveret, aut turbas. quorum illud 
cft, con:ra L rul. Majeftatis ; iftud , contra L luham , de Vi : quo- 
rum neutru Princep<. permilluriis creditur /.i j.§ 3 deufttfr, Za( adL 
i.num. 4. deo. N N Conccdcrc autem poteft & lingulis, ex caufa, 
dignitatis^aut itineris,aut dcfenfionis,geftationem : Itemqj Dy- 
naftis, &:communicatibus, &:provinciis, ufum ampliorcm, ubi 
ncceffitasRcipubl. tutclain & defenfioncm cxpofcfc : ut fuoloc^ 
derfionjlrabitur. 

14. NtctemcrS duoreqaifitacnmuIantPrincipes»yZ/>«r/. 
fctL &Voluntatem, Cumenim, turbulentis inprimis tcmpori- 
-is,ad muItaconniverc,fx^»j/>/(?/.«7«/.4.§ i.deMunumiTactt.ii, 
Annal f 4 verf y elegant. Ltpfiw : 4. Polit. cap. 5. nu. 17. C feqq. Princi- 
pcscogantur : Idcu, nc fcienttam Principis, tcmeri quisjadla. 
rcaufiti infupcrctiam impIoratio,<5f conccffio. expref^requiri- 
tur, quam, in voce Inconfuitu^ Jatere, ex textibus, fupr^ ^llacis con- 
ftai;cpoteft. SicutLuc.depcnna, non fruftii, notaverit: Parti- 
cuIamwl/<^,nonfoIum copulativam;Ied &:correftiv3m.^ amplia- 
tivam,efre: Exquo DD. non abfurc^c in^crunc. Nudam Principis 
fcicntiam,^p(rna,geftationiarmorumiIlicit«praftituca non cx- 
cufarc ; Luc. depenn. h. n.i. Andr.de ifern. in cap i.htc finitur Lex Corra* 
dt 1. Feud.iS Menoch d.caf^p^ n.17. Sed exprelTum dipldma c^in- 
dultum fpecialc, rcquiri. Molin. in Confuetttd.Partf tit.i.de matern. 
fcud. §.i.^/.6 tn verb. mouvant deluj. Qua de re, in Difpucationc, dc 
'OTTKQ^ofU i{^c[\ioA ')ws , cx haclimitationc, rcfuU 
tat ,) diccndum cric. 

H CAf. 



Si De ErARMATlONl Gap. III. 

C ^ P. 111. 
Summam Leqis Vn. C. Vt armorum 

ufiu \& rationes^ txhibens. 

§. I 



CW«^i«aci*goiiiteipictatioiiis(5^difpLitauoiiisnoftra;, quAtttum. 
di//utar. UgUpr4etitu exfltcationem , attmet, eb redit : Campanix inco 

las,Dynaftas.Nobiles,Civcs,agricolasicumanimadverteret, poR 
" fubitancasPrincipiim, luliam,loviani^ymoncs,8c miitationcsRc- 
gir»inis,diadematejam in Valentinianum, & Valentem, divifo, 
' ' varios undiquc, motns fuboriri , petiiife a Reftore fus provincix, 
" ^tf/ff/w^^juthbicopiamfaceretarmorum, ^cfacuitatem tribuc- 
" ret,arma fuacxpcdiendi,geftandi in publico, iisque^ adverfuso- 
" mncsmfultus,utendi:Confularem,cumprobeintclligeret,Guau. 
tumpctcretur,(Scqu^millud,infiiapoteftate,pofitum noneiret» 
concederc talia , qua: L. JuliaMajcft. vctita fuilfcnt : /. ^.ad L. lul. 
" Majefi.ltnper^ton Valentiniano, jam AUinumdclato, rcmcipo. 
^ ^ iuille, eumquc confului/re. num fibi in tcgrum efTct , ex rationibus 
- dciignatis,arma,fuisprovincialibus, vclfaltem Nobilibu$,aut A. 
gncoIis,concederc:ImperatoremautcmVaIentinianum,nomiji.' 
liio&Collegxanumti,refpondiire:Nulliprovinciali,cuiuscunq 
iUe iitconditionis, armorum, luetinpoffefone 6^ fatrimonio ipfm 
' ' exijlentium , movcndorum copiam tnbucndam eire , ncc fingula- 
' ' tim, ncdum turmatim, Principe infcio,aut inconfulto ; nc hac oc- 
' ' cafione, etiam Latroncs , 6c quilibet aliifeditiofi , turbulenti, aut 
v nxofihomiiflcs, armorum ufum excufcnt, vcl arma induant; fed 
potius, dum omnibus&fingulisarmaintcrdifta funt , admifia ta. 
^ > lia ccrtius cavcantiir. pro Latronibus habcan tur, opprimantur, 
qui armati , in Publicooberrcnt : PrincipcmautemConfultum^ 
' tcmpeftivefiitis,armaimpcraturum. 

2. Hincjudicaripoteft, quidhabendumfit, defumiiia 
Lcgis,qua:,cxEartolo,communiterhuicConftitutioni, in cdit 
Gothofrcd. prarfigi folct talis : l^uUt Itceatarma fortareyftne Prtnctpi 
Vrf;//M;quorriimctiamadd!icituriCujaciQ, inComment. h. locus 

SyncCii 



Ubi L. Um. C ut Akv. ms. Shm. ht hat. Exhtb. t> 

M ndiiCyren^ti, Patrisantiquiffimi, Chriftianjr profeffionisPhi- 
;Oi.Phi, prxfulis&EpifcopiPtolemaidis,exEpiftolaio7. 
#<J/«T*.ct.^^,,:r.., or^o^po^i;^: Nonhcitumeftprivatishominibus, 
•armaferre.Utenim concedamus,regulariter, ( i e extraufum &: iu 
nem conceniim, ) arma geftare, pri vatis etia,hac lege vetari j Neq: 
tamcn, dici poteft de pri vatis tantum, aut, de fola armoru geftatio- 
nc, Inipp. hac Conftitutionccgiire : quod velex fuperioribns H- 
quet: ttverbimovendigcncralitas,5eneiAliorefenrum omnino 
rcqumt, Dea.w. lib, S.trafiunminM^.PJ/j,od9r^^^^^ 
(JlAiuG, Adeoci?generaliorfenfusLegireddenduseft. Ncmpe, 
qiiem ipfe Cujac.pauliant^, prarmiferac. Poftquamenim dixifiet: 
Conjungendam eire hanc L t«m I. c. rW. Qmhuttqu^r.ului 
jmf/TWfi? : Rationcmaddit, quxvcramlegisfummamexhibet: 
Utcnimilla, i«7/ar,ufu equorum , certisperfonis,interdicit:ita 
Mxc, uluarmorumomnibus, nerr\pey(quodaddendumen, )ibsq\ic 
Irincipisvenia. f Qi!odiocuSyneliiattinet:noneftcafentcntia 
iphus Epilcopi , Sed amici cujusdam Synefii , hanc fcntentiam ob- 
licicntis, quam ipfeSynefiuspoftea refutat. 

Contextus intcgcrfichabet : e\lct ?A^h^ (deindedices.Er- 
gd aliusj non ipfeSynefius, hoc dicit : ) «V «V l^ir, /V/^^-mr «V&frcVarf 
o:rAi^«/.«^ : RefpondctautcmSyncfius iilic6, verbisfcquentibus : 
( quac intcrprctes. dc Bafilienfis lonas CorneriiUy Anno :;6o.& Pari. 
(\n\M4fui Mdrcum Orry. i^of. finiftrcacceperur,.8c intcrpunxerut,} 
ii'^:.^viirKiifi\i^lv: q. Afuavises,Amice, quidicas : Arma feire, 
ic fe ipfum defendcrc, non iiccrc ; fcd prohibitam cffc: Morti cr- 
go,45,: vioicntia: hoftium , lc objicerc , licitum , immi ncccflirium 
forct, f juxtaiftamhypc • cum ^'Rcfpubl.eiindignetur, 

qui fe tueri fervnrcco. .rit ? HdfienusSynefnu.lnntiitziu 

temhacdifputationc : Non elleprohibitum ufum armorum,tu- 
tciarcausa, <5i:,cum judiciscopiahaberinonpotcft. l. i.c!r r.r. c. 
QiundAic.untcuiq^ ftvmdtcart, QiiemadmodumconclufioEpifto. 
Lt liabctjiii : Er qudntiifutif , boc afttmem , itt fnrfm pacem videam , & 
{ribunalornatttmy & fraionemy filcntiumimfcranttm ? Vttnam fiatim 
morerer^ubifrimam figuramfatria receperit. 

3. Idq eciam cft Arf.fy.vtify.cyi-Jioi' prarcipuum hujus Legi«^ : ^ 
JrmMnimirum, &4rmorumufum,noneJfefubd$tu»Jlivefeorsim,fivt con' $pfij^ 

H 2 rundimj 
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jufiSltm , temereconcedendum ; A c, nc turbidis quidem temporibu*^ 
M. Utcunqueenim, tali rerum flatUjmotuque, ( quarratio dubitau 
conftitui poterit , ) opt!mumfa(5bu videatur, arma , intempore* 
comparare, T/7<7w. Vrozm de Imper Yirttit. & robnrebeHtc papm : & 
cuivis violenti^.quovis modo,occurrere potius^quam poft vulne- 
ratam caulim> fradasq. vire-^damna Luna? quei i,aut feram Jacer- 
tis jam debilitatis^vindid-alongemoliri fcnus.I ult.Ctnquibxauf. 
/w/«rr^A./r/.(VndePrudentilTimietiampopuli.in ejusmodincccs- 
ficatibus, ipfa fervitiaarmaiunt : w^. Uv!us:lik ii. Tacit. lib. 14. An^ 
nal.y.verfi.&ltb.i. Hifi. c. 8. v. ^.ttemjuelib.^.c.yp.v.i^IuJHnMl.ycap.f. 
Iib.i6. cap.^.lib.ii.cap.^. Valer.Maxtm itb j.cap.6. Simiiiq; decaufa, 
poftea Impp. Valentinianus, Theodofius& Arcadius, A.C^*?!. 
fTovincialibus omnibus, liberam refiftendi facultatcm concefsc 
rc adci , ut , fi quando militum , vel privatorum quisquam, ad a- 
gros, nodurnus populator, intraftet , aut itinera frequen tata,infi. 
diis aggreffionis obfcdifTet , permifsacuiqiiiccntia, digno illic6 
fuppliciofubjugarijubeatur. S.Tpcenim prsefcnsncccflitas.mo. 
ramjudiciorum non admittit, att lCtus^tn L i. $. Sedexcipiuntur. 1. 
de Fer, &pluribu6 deducit Cicer.lib. i.de Invent. cap.y. item^ in Orat.pro 
Mtlon. Add. £. 5. ^ ule.de Stcar.leg.y^i. ^ Quod Vi aut clam. can.^.cju^^. 
C4«j.i5 Immo, jurisgentiu cft,ut vim at^i injuriarapropuircmiis : 
/. 5. dejufttt. &mUs.^A.ad L. AquiLSc ipfa naturalis ratio pcrmittit, 
ut, adf erfus pericuia, nos dcfcndamus . L.itdf,,4,.d.tit.Undc jus hoc 
utarmaarmisrcpellerehccat,natura,i. c. jurenaturah, compara- 
tum dicitur i /« /. 1 . §. vtm vi. 2 7. de Vt & Vt armat.Sk Mi thridatcs in 
Oratione , qua, cxTrogo, exfcrif Juftinus, Itb. ^8 Adverfus La- 
troncinfitjfincqucatprofalm ^nonc tamcfua,omncsfcr- 

ru ftnngun t. Platicenfes , apu a'c apud omncs recepto 

hoftiliaparantcm,autpatrantem aiLualiccrc, clamant. EtV 
gurtha, apudSalluftiumrcumdixiirct, Athcrbalcm vitxfuarcirc 
inhdiatuni, addit : Populum Romaiium,ncquere(fl^, nc6uepro 
bono, fafturum, fi ab;uregcntiumfefeprohibucrit, i.c.abul- 



ali 



4. Histamen omnibus ( &: quapalia,privatarvindiax,d: 



arum iniquitatumingcniofusaircrtor, Hugo Grotius, Itb. 2. de 
«^I^ C^p4^*:f4^ z<^ $.8.adfcrt,;contcmtis,concul^ 

gravitcr 
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ti,nec provinao. „ec Mode. atori provinciar, ncdum, pri vato cS- 
qua.n,) comatribuatur&licentia.quoiuml.bctarmorum.("e 
qu.dem,,nfpec.cm dcfenfivorum.)move„don,m.(locoluo pu! 

neceffitatis. pnncipibusfucritfpeciatim oftenfa.probata.&Con- 
Jilioprarhabito quidcuiquefaciendum.quidomittendum dccre- 
&?oTn LT^"'^T' C-'''" ^"enim . verbafcientir. 
rVus eSprobatum? '^•-^^'''^--'^ccipicndaefle. fupe- 

^.,^icn ^^"«.''«cidendi, hautdubii.pofitaeft.inJurisCom. X^f.DuiJ. 

dum.quod per Magirtra tum,publicc fieri polli t.ne occafio fit ma- 
enim nT K ■^''""'^••i^ (»1^76.)</*R<'^..«r Cum 

enim omnes homines, naturS, adcontentionem prope.;fifi„t, ut 
Seutc. w/. de burtt. vitt, ait : & , cum to, iCttu : in l. ,7. J. 6. dt retcpt. 
f j . 1 " ^mplianda eft, & laxandafibuiahnicprocacitati; 
bedmultipotius . providenterreftringenda, &cocrcendavcj)it. 
frg. d. l. ij, §. j. vtrf.<tqkif?imumta. de V/ufi. 1. 11. (/m*. trrrf. Nc. per 
inconlHltam armorumafliimtionem,tumultus, pertumultum.ic- 
ditio perhanc, periculum &intentus. Statui Reipubl. confci- 
fcatur ;4</ ChartHdM,ii,nt!U4dCod. Htinric.lil>.S.tit.7.l.i.inftpen.Je 
ficar.t.ult.tod.l.i inf.4d L.lut.AU/efi. Idcircoenim judiciorum vi- 
gor, junsq publici tutela.in medio conftituta eft. nc qois fibi ipfi 
permittere valeat ultionem./.Bntfw.i^.c dtjudxu. 

6. AlieiiaergifuntExempla. quxiGrotio, ex adveifo. i{ffii„tio 
adferuntnr , tanquam juri gentium confentanea : Loqiiimur r^t.Duhr. 
enim dcRepubl. ben^fundata, bencconftituta; Nondeea,;«]us 
extradefiiiitosjurislegitimicancellos,i„tralibidinij&honcfta- 
tisancipitem amorem,fln(5>uat: ubi hu;us,vel illiusimmodicaVo- 
ta, calidaq &animofaDecrera,jurisreditudinem,noiiinducunr, 
quippc quaclcmpcr^adpcrpetuamjurisgcntiumregulainjT/of lo 
Kaf.ir, adsEquum& honeftum, {qued ■ra.fifitfxa. inAtlierictGtntrli 
nttatum.proligem.fag.^. Crotius ipftfepenuatro turpittr tiegligit, )com- 
paranda, & exigenda eft. Nequc Cafus Neceffitatis,5«/^w felii *r- 

H 5 m4t4 
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m4t4 ftrvUid a fruAentibus Ifgas, nec temere altas, v. Upf Lib.s poHt. Caf. 
II. lujiin, lib, 5. Hijior. cap. $ aut fpecialcs alii : v. g. conCeflac etiam 
privatis, advcrfus nodtiirnos aggrcflbrcs,popiilatores & Latroncs, 
dcfcnfionis fuse; rcgiilam,(^f ^«rwi^, popularibui nequaquam conce- 
dendis, ) debcnt infringcre : Sed,in cafibus non cxcep tis, roborarc. 
arg. leg. 11 §. 45- verfdent^ defundiinftr.LiS.dtXe^ib.Hartm.PiJlor i- 
qudft.ij.num.i. 

De Senten- 1* Inim6,non publicJ foium Romani ^ in univcrfum i D> - 

tid h naftis, civitatibus^ provinciis injuffu populi , aut Pnncipis, licc- 
S v^^eiLeg^ tiamarmamovendi,ademerunt&,intcrdixerunc;Sedctiampriva- 
'r/^^A^. ' cos,armaportarc, autgcftarcvetuerunt. 

* Notuscft , <5c ipsa duritic fua inclaruit , Textus L 5. $. \,ad 

lkl.de Vipublic. Ubiomncsjuvencs, in pacataRcpubl.unoCapi- 
tali Edifto , cxarmantur : 

Eadcfn L. lulia , inquit Maicianus, tenetur, 
Otn pubes , cum telo , tn publico fuerit. 
PocnaaucemL. lulix, eftaqua^&ignisinterdicflio : /. io.$. 
ult.d.tu. Qupd fiquis, hominis occidcndi, furtivc faciendi,cau- 
saicum telo,ambulaverit, Lege Cornelia, dcSicariis, tenctur, L. i. 
ad L.Cornel. deSicxr. Fac- ^\\^t)X<(iii^i^<\MX{i 3U 6pci;cr/Anno 
IJ70. art.jo. ^ftqq. 

Ad qutmDuritiem cohorrcfcentes , nonnnlli intcrpretes, 
nullumaliud, cmoUiendxduritici, rcmedium invcniunt, qu^m 
abolitionis,perabufum: Uernh. Autumnus: In CoUat.juru Koman* & 
CaUic. ad L. lultam de Vi publtc. pag. 6^^. ihi : Apud Gallos , ifte tit. non 
fervatur. & ad tit. fequent. Leg. lulia. de vi privat. pag. 6^^^ mc 
pocna non efl in ufu. Quafi vcr6 tam vecors &c vefana fandlifli • 
marum legum abrogatio , in manu privatorum , eircc po- 
fita : leg. 17. prtmo verf Oiipd enim non mutatum , Cod. de te- 
ftam. leg. 52. z. Cod.de Appelldt. cap. f . de conftitut. in 6. Bocer. de inve^ 
ftit. ¥eud cap.^.num. 6^. Quid fi vercxSchiclocumhabcrcqucat, 
illud pr^judicium , quod fibimct diftavit ille lurisprudcntj^ 
Romanncprofetrushoftis,&Conturbator,incenfuraG.allicaIuri; 
Romani, fart. v quando, ad Leg.7.§.fiVtr.i^foIur.maerim.pag.z.\crc 
decernit : plerumqueeos , qui leges nm tnreUtgunt , illas mutat.ts, aut tn 
verfu veBe. v. WUig. 8. Don. Enucl. c.u.UtL. Loquitur cnim Llulia 

dc ufu, 
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dciiiu, geflationc, dclatione zrmonimiftfMico, cum vcl catus, 
concurius turba, feduiovc, fierct. /.y.rf.nr. Vcl,fi quisidei^cum 
tclo, ambulallet, iitharctalia commodius^'facihusficrcnt.1.4. 
E^d ExcipiturautemipfaL.[uli4, geftatio caufaria; feu, cx ho- 
neltacausa,fufccpta,utfunt,Vcnationis,itineris. vel navi<>atio. 
nis Luda.quamyfinecitifaycum noftra Lun reguUm f il cum exceptione, 
commt,tn Ah4rot. adverf mercator. §. f . 2. F z?. Vel, ubi quis telum, 
utandarfalutisluxcaula, geffincptobetur. /. io.§,uU Eod. Atque 
lic tcxtus, ab ahis implacabilitcrcommifli , faciU &: amnbili fade- 
re,componuntur.ri,w/:,>/:^4/>.ir/rj;4. H^cRomaniJunsReoula, 
tantum abeft. ut vcl Impcratoribus Germanis; vel extraneis edam 

liinapibusiCanis.Italis.Hifpanis,Anghs,improbatallt,utctiam 
ipiis Turcis rchgiose obfervetur: prout mox p. feq dt^. 

8. Nequishicbarbarof mihi cafcorum Alemannoru mo- 
les, cu lapidei aatuslapideoDefcnptorc.ciusq, Allechs, objiciat, Zru7re. 
quibusuhtatum , in armisubique, domi forisquejn confiliis^Sc 
conviviis.confpici ; ut TacttmnarratJemoriym German.cap.ii. Et, 
ficonfihum placeret framcas concutcrc, armisque laudarc, quod, 
apud eos , honoratilHmum alfensus genus crat ; referenteeodemibi^ 
dem»C4p.ii.Hi fcilicct morcs, barbaricm illam, tot cladibusinter fe 
commirfam, deccbant, Cui )us omne, in armiserat pofitu 
S^«f^'OvCC&r / .Rampff^DvCCftf/ ^CfcbDungcn/ pro jure legitimo , gc* 
^alfcn mxxm/^efoid. /« SauflAVchn. in v. i\amrtf'3;<ct)f. Ncc 

in Uude poncndu,quod Bclgse nobis impropcrant; Arma,apud fc, 
non geftarc, nifi milites,Nobi]es,Studiofos,apparitorespubhcos ; 
ApudGermanos,ctiamrehquosexplcbe, qui,fuffcdurosfc,confi. 
ciant . Solis cnim rufticis, Arma in terdixiile Fridericum. Ha^e- 
nus Anton. Matthai ad LegAulde Vi pulfL& privat.cap.^.num. y.pag.po. 
fertext. i.feud. 27. i.fiquisrufiicus.f. Primoenim , non barbara 
hic itcrum, 5c turbida tempora.intclligo, ^ quibus nemo fanus>cx- 
cmpla aut }ura.petzt ' Grotm. d. proam, pag.^.&fjfi. Demoribus 
Chriftianorum ^ ;am fub Imperii legitimi regimen reda(5lorum, 
Gcrmanorum , loquor. Caroli M Legesextant quamplurima:; 
dtArmutinfra prfrrMxwwiwpprMwift^^quibusctiarodiffidatorcs.A: Fai^ 
iiiftscacritercocrccntur. Vid, prxtcrLombardam,/i^.i.^/f/4/<i<;/itf 
&armisttntr4patfi4Vi nonportAnduytit.iy.U.& i.C^rtf/; Mag.Capttu* 

lari4 
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lartaOrdindrU lib. J. r/>. 4. C^ii. Er/« C^pituUrtbm communihtu apud 
Goldjft tom.i.Conftit pag.if6. Qiiod fi qiiid . Sandlionibus his con, 
trarium, deinceps, apud Fianconcs. inolevitaucduravit :(«f v«/r 

ftinacxgentiscontumacix, omnem libertatisfecuritat^, in armi^ 
rcponentisj non voluntati LLatorum, tribuendum eft. Sanc, 
Frideiicumjconftitutionefua non tantum rullijis ;Sed etUm aliis 
civibus, armoriTmgcllationem& ufumjextra cafum neceffitatis, 
A:itineris,inccrdixine,ipfeoppofitus§ in vcrf Merwator. do- 
ccre poterat Enimverofi prudentcsftatus&ingeniorumGcrma- 
ni.Tarbitratores.etiam militibus modum, ki armorumgertatione 
& ufurpacione , prxfcripfere , iW DCC Slipfnccbf bC|TaUtlU|? iW ©pcij^ 
Cr / de Annbif7o. artic, ^o.& fequentibus. Quanto magis, in civi 
bus , rcflringi (Scrcfrarnari ea debcbit ? M^gntjic, Dn.FrantzKius 
Itb. i.refolut.is-nu.so. Apudquosfcilicct.plus,tranquiIIitatis de- 
fider<um .qukrn vanum libertatis infigne, aut argumencum, noxt- 
um prsterea , 3c periculofum. valcre debet. An quidquam coiv. 
cedentGcrmani,prudentia?Gallorum, Anglorum , Hifpanorum» 
Italoril / Certe,Heinricus IV. Galli^ Rex, ( inquit Petrus Matthsei 
lib.u Htjior.narrat.s.num.i ) Nequidquamomitteretcorum, quae 
firmarepaccm , publicam ftabilire tranquillitatem , pofTcnt, 
idcm, quod Majores, in ejusmodi, belli pacisque, conterminio,fe- 
€erant,obfcrvavit :Et,poftreftitutumIuftitiarfplendorem autori- 
tate confilii Publici, omnibus privatis.ufum armorum interdixit, 
in primis bombardarum : Sub pocna amiflionis armorum (5c equo- 
rum , ac practerea ducentorum coronatorum , fifto folvendorum, 
ab his, qui prima vicc . reperti fuiffent obniti : quod fi quis . altcri 
vice depr(jhenfusfuiirec,anim^amiffionjmillifuitintcrminatus. 
Edidla fimilia, ( publicata Anno if S9'is6i.6c 1S9S.) magno numc- 
ro,congeffitBrifroniu$ : lib. 8. Cod. Ueinric.tit 7. Eadem Confilia 
probavitprudentiffimusRexAnglix, Hcinricus VII. QuanJo, 
{Vetulamt9anejmvttafagA^6.tefte.)^i^3LCtmconn^^ 
acquc conduccre , ftatuic. qu^m fi juftitixfuus vigor reddatur : pri- 
vatis autem , omnis violentiie& ultionis exercend^ inftrumenta, 
adimantur De Hifpanoruminterdidis, cft, tnNovaColIe^ione 
^egt^, l.UitHh(iMri(i.&L. H.tit.iMiM. Apudltalos jomnes 

bandi» 



bund^utvocan^ 

r,/;l J""''"''"'''' ''"""'••■'■'OardnuUf iuflmuni U.^at, Pon. 

U nft,anorumlcg,bus.mult.fu,nus:JpfiTnr.ar,nonfolumpag 
ms (ed & m.Ut.bus , extra expedit.onem .n hoftem, iam in pfo- 
i*inciu conhftentem .omnem armorumufuminterdicunt, utBo. 

,nm (p4g. 437. 4.de Reputl. cap. ult.cumali,!,mtut: Quo lo- 
co.lib.tcmperarenequit.qumexciamet , fi hoc (^t ab iis , & qui- 

^::idv:;:;r«;;eS.f™°"'^^^ 

c p. jy: 

Jni Exarmationts, per Synthejm Pracepto- 

rum,declaram\ 
§. I. 

r»Tr-» Extu cardinali,huncinraodum,reroluto,&:expofito , !oco ^'fi"'"" 
no"bilium.ip(amdo(arinam.deiureexarmationis,fyntheti- 
• trad.tis.eliciemus. Hisenim partibn?, iiniverfa de iurear. 
1.' matcrialiterfumtorum, dodtwia ablolvitur ; T^brictfc. 
iom>j.erc,B,poJfeponc&,tfu : quatenusille vel prohibitit», velquanl 
■d'>queexccrtis cau(is. Qcrtifquepcrfonis.concenuseft. Nosin 
pratlcntiarum de prohibilione vidcamus. Etquantumquidem 
' *d vocabuIaattinet.«Mmrfrc«v«,dicuntur,quiillisarmacircum. 
ponuot,dirtribuunt,pcrmittunt:Ita,cxadvcrfo,cxarmarccoscen. 
fcntur, qui arma ipfis adimunt,aut corum ufuinterdicunt. Eadem 
eftr.irioinflcxionisGricar: Uienimiihi,, & o'^/|«,cftarmo; Ita 
,e(lexarmo,armisexao. HincttVi>^'»^^i«f,cxarmatio: in 
i. .<u ■M'.'i'i<3.7'>,.x7.c.dtEp,fcop.audiettt.l.ult.C,dtmttat.^tdto^,^i,c 
in iloveU.8 f.i? Exarmator,ut redle vertit Fr. Raguel. in Comm. add. 
l.i7.inf.&ttohander,add.liovel}.%.c ii. qui arma prohibita aufert 
1 - rern 'i ^ tfiinslatioj^^ plaiic in-verfo rtn(u ^ ctpco^/^-r^V , ar- 
iioremintcrprctationcmamplexiiscft ipfejulia- 
iiU^,i ^ir.wius cv Aateccflbj: V. Conftantinopolitanae;Ntfpr//.£o«/?. 
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JS'C4p.^o. cum cnim titiilum capiti feciflct : Dc Latriincul^itorihns, & 
*/at*/;'m.dr4/?J^^/?///?/j: Aphopliftas vocari,ait,cos,qui pnvatij» ^iO- 
ininibus,arroahabcrc>nonconccdunt. vU, Meurf glojfar, verh' d.^po^ 

u Tamctfi vcri, ut, cx rupcriorc traaationc, patct, cxar- 
mationisvocabulum 6<:iuslatepatcant,itfi,ut,non tantum dc civi- 
busifcd&cxtrancis.ufurpctur : Dc hts,inquam , quatenus arma, 
vclhofhbus cxcuticnda ; vcl clicntibus adrmcnda, vcl un^ cum 
fccdcrkiis, pari pairadcponcnda funt : Crf/>.i.§.4 &ftqq' Dciftrata- 
mcn unici, nobis,hac vicc agcrccft conftitutum. Qtiac defLti 
bipotcftprohibitio,qaacivibus,publicac tranquillitatis causa , u- 
fus armoruminterdtcicur./ft/V. /. y.tn verkvetare. delegihus Treuti.i. 
dijp.iah*^. C.thtque F</c/;<?r.£ftquc ca prohibltio modo univerfal. . 
jnod6 fingularis. F«jmyi///,cumcivibus,in univer(um omnibus, 
arma adimuntur: .V/w^«/4ri-<,cum certocuidam civium gcncri,ve- 
lutirufticis,autreligiofis,armorum ufus adimitur. 

j. Origo huiusprohibitionis,cft antiquiffima. Sicenim 
$»rts exdr- apud politiflimas quafquc gcntcs , arma nonfuiilc in privatorum 
m^mdfo. inanu; & facrac, dc profanac iiterar teftantur. In facris , pratercjy 




qu<thuiusp4rtisc4pA,th f.prdmijfafuntjtb i.Chron.^i, v. f. d^6. legi 
inus: Hibkiam Rc^cm ,armorum fabricationcro, fiae curar 
inJpedioni rcfcrvalle, itcraquc. cx Uh.i^Chron. 16, v.j4. Ufiam » e>. 
armamcntariofuo,cxcrcicum omni armorum apparatu>!nftruxif- 
ii,coIligimus.O«//w/. ^.7. E ProfanisScriptotibus , Kiftorsar, 
capite antcccdentc,rclatacfunt. Ncc Liviustantum ,//^.5.r#/t/M. 
Jli/lor,^i,verf s.&C4p,So,verf^. Sed Cicero pro R4hr. in med. tcfta- 
tur : ingrucnte bellorum ncccflitatc, ex .irmamentariis publicis, 
armapopulo Romano, ^ConfulibusdiftributafuifTc ; Quemad- 
wodum 6c aiiarum Gentium arma , ( ut Suionum , ) claufajfubcu- 
ftodc; Tacit.inGerman.cap.^^ verf^* Miftionc autem fadla,vicif- 
fim ad Tri bu n os re lata,fuiire5/</e/w//i. 2 H//yar. 67. vi.doccc No- 
titia Imperii,ctiam locum affignat , ubi arma illa rc. ondita fuc- 
lint. Arnif lib.iAe iur.Maiefl.cap.^.num f fac^ /. i.C.de Vabricenfconf 
TamiroU.in not. imperii Orient. cap.66. pag 106. Eaquc jirmamcnta- 
Kia, nonnuUi>vocc Armandiarum , intclligunt. xF. fS^Gothofr.ib. 

BQrchoU: 
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torthrit, de Keg^Lnum. 1 2. Vulte/Jih.i.cap.f .num-^. Gregor.rokfan.lib.^. 
dtRepHlLc.i.num.xi,. Quorum infticiita fapicntiffima , fapicnccs 
quiquePrincipcsimicantur, ConfuL de Gallorum, Anglorum, 
Venecorum,&: aliorum populorum armamcntariis, Arnif r/. iaf, f. 
^"ni 7'Adde.qu^dtaafunttncafite4efojfeponearmorum.%. 16, fag. 3». 
qti^tftie infenus d.^.y.commemorabuntur, 

4. Rationcsimpulfivar^inobisitid fuprkfubindicatacfunt,&:in. r>e f.t: 'ft 
fra dcnuoattingentur. Licct autem fint,c]ui difputcnt, faciusnc f^rokUn,,^ 
nt,arroa^ubditis peimittcrceofquc in armisexercerc; vel ea pror- "^'^' 
^^^s^d\mctc:qt^aderedtStuweJIiHUf.derofJifionearwort^w,rh.i7.f.^9. W##^^4m, 
Magnartamenr.uionesl'unt,qu2eiusexarmationis fulbnent , fivc 
mperancium tantiimi (ivc parcncium eciam,falutem fpe(fles.Pr/- 
mfmienim y ad fecuritatem ipfius Iw/>fr4wm pertinet , fiarmaiu 
ipdustantum; non aucem incivium.manu & poteftatcfint pofita. 
fertradnad.cap uth.f, Siquidem ita imperabic fecurc, non mod6 
volcntibusj fedctiam invhis. Arifl.f.polit.n. Ita contumaces fpiri. 
tus facilc frangcc & conremnet,cxemplo Ariftomachi,in cuius in- 
tcricum , licctmulticoniuraiTentj efficcrctamcn nihilpotucrunt, 
cumgladiorumgeftationeprohibercntur. Plutarch. inArato. Nc- 
ccirc enim cfl, cos, quibus armorum ulus interdi(flus eft , fieri (cr- 
vos T^/j-.-^OTfKdL KiKli](Mvnv. Ari/l. i.folit.S.Ahif lib.z. deiur.Maiefl. caf. f. 
thef^. Dcindc, ad fecuritacem quoque ctvium & fubdttorumy idip/um 
facit. Ncc cnim portandorum armorum liccntia, audaciam tan- 
tum ingcncrat,&:inprimis,intcrtcmulentos vifaarma.cupidincm 
fuimovcnt , Tacit. i.Hi/ior.So.verf^. 6c manus otiofas lafcivire 
fsLciuntiTacitinGerman.caf. 44. v^r/^.fed «Sc occafioncm fa?pcfug- 
geruntturbarum. ATnif.d.c.f. th.^.verf Ea igitur. Vtfoftea.ex^O' 
fell tf.fluribus dicemus.cum define frohibitionis traciandum fuent. 

f. Ncc Tyrannorum tantiim proprium eft , ufum armo- SukieAum, 
rum fubditisintcrdiccrc : ( Qucmadmoduro hodiepcr Parlamcn- ^**^*^ ^rm^ 
tum Anghx apud Mirian.in Ann,i6^6. fag. 1028. populo, armorum ^'^^'j^^]^*^ 
gcftatio, fevcremtcrdi(fbaeft) ; Nec diffidcntium populorum tan- /w^/', ' 
tum,(qucmadmodu hodic An.4p.in a(f>i$ publicis Icgimus, prarfi- 
diarios R. Siied prohibuiffe : X^dpaiiff ^cr flcincr (Setfrn/auflfct 
ttw ^<Y)^<x\.^it>itmtw^xkt> DfFtcircrn / Ti\man\>m\{ 5^cf^cn gcbcti 
)5rffc. Cuiufinodi proclamaca ctiam G. in L* non fine opprelTiona 

I a NobilU 
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N<>bilitatis,di(ftitaire,meminimus.; Scd6^ bonorum Ptincipnm, 
inquitArnif diit.ltb.i cap, $. fium^ 4^. Men»ih. ConfiL loi. Vengrin. 
Unntn de cttat.reaLcap.i. ntnn. ^07. Qui tranquilluatis publica; 
caufa,&:olim&hodi^.multisin locis, promifcuam armorumgc- 
ftationem damnarunt Menoch» de A.l.Q.(dfu ^94. ti. iS.Peguerade. 
iif<;6,nutn.i, Menkelbach.apud, Klock^^. Confil ^4.num.6, & fequeht. 
Idqae cxcmpla. c.^.de poffejuone4rmorum.^.i6 p*^2.2L\\ztZyCn\s com* 
probant. Addc Thuan.//^«i20.H//? Ann.i^^S.Si quseplura cxcm- 
pla rcfcrcmus , hoc eed. cap §. Wr. JuGenua bcvffcn IVC^cr gicm* 
bbc/ noc6 gm[)cimi|cl)c/ jke ^tcl^rcn trajcn / o^nc fcnJ)crc pri vilegia, 
inquit Schickardus : in tcx gurflf ^JlHlrfcnb. 0{ci^bcfc6rcibtM| 
nad& '^taUcn/ pag. 19. fiaiilia,dc Vcnctis, Florcntinis Romanis 
aliis commcmorantnr. ArniCd. lib. i.de iur. Maieff.c.num.^.th 6 
Illud vcrocontrovcrUim ; An ctiam potcftatibus & Magiftrau- 
bus, qui fuperiorcm rccognofcunt , facultas bar c prohibeniii coni 
pctat ? Difputatur hacdcrc,in utramque partcm , apud Ciav^ 
tan\y part. z,conftL^i4.pag,ij6. Negandi raiiones har afFcruntur 
(ij QuodtalcsNlagtftratus , vcluti Caftcllani, non pofllntinhi- 
berelubJitis ius pifcaii.ii,aut vcnanJi : fo/; Vab.tn^flumtna 1 derer. 
dtyifGntd. Pap.quift, 414. imip. titrum iurvnes. E. uc , ius fimile,ac- 
ftandi arma. ( 2. ) quia fubditi dicant: fc portarearma,defcijfinni5 
gratia: Atqui , defcnfionem dfeiuris naturalis : E. non pofTe ^ 
Magiftratuquocunqucillisauferri. f quiaconfuetudo , armis 
utcndi,ubiqucino!cvcrit: E.non tolli polle, per Migiftratum in- 
fcriorcm:cum parcm vimcum lege habeat,/.^ i.^/f ll. & cxillicito 
licitum faciat. Bart.& cateriy citati Barb.^. axionucap.f9.ax10m.11.Af- 
);m4«<//caufa!, hicfubncdantur (i.) quia Dominus loci quxlibet 
ftatntaconderepoffit ; dumroodc) ca non tendant , contra iusfu- 
perioris. (i.) Maxime autem,quia talc ftatutum direaum fitad 
cxccutioncm iuriscommunis,&: confcrvandampublicain Ulutcm 
adeoq;inprimis \^ndzndu. Alb,Brun.i.C$nfioj,Jac.Cancer.i.ref.c.^.ft 
ff-f^ QiL^i^admodumetiam ahas Dominu«i(f.'Ie Vidame) tenearur 
dcputare cuftodes, ne damna dentur ; in bonisfubditorum.Hanc- 
quc fentcntiam, cum calculo fiio firmallet Cravctca,- Adobic- 
dUex ad vcrfo refponder : ( i. ) difting. inter ea , qua: funt Contra- 
ria !i^ri Gentium ; & quacei non contraria.fej confentanca^inpri 
naiscciamJuriCiviii.invcniutur(i.)Quod dcDcfcnfionc nonnulli 
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caiirenrur.idadiniiti, probatopriospericulo : praeterea , fiomnes 
pariicrprohibeanturarmageltare , omnes ubiqne forctutos at- 
^ qucfccuros. {y) Confuctudincm contrariam non polfe allegari, 
aut atcendi, quia pra?ftet matcriam dclinquendi. 1. illud conveni- 
re,f.^/^pj(7.(/(?/4/.E(recrg6poriuscorruptelam.Can.wi</4.^//8.MuI. 
tactiann.perpaticntiamtolcrari, qu«, fi in iudicium deducantur, 
rainimc fintprobanda. 

Etaffirmativam quid^m,ctiam antcinfpe(5l:um Cravct- 
tara.in crad.fupcriiis indicato, Ann. calculo noftro firmavi- 
musjrtatuendo :Non tantum Domino8 Caftrorum. fuperiorcm 
ecognolccnres ; fed etiam Potcftatcs , ( ut vocant, fi ve Prxfides^S,: 
'ra^rfcilos , ad regendas CiYitatesmilfosJpGcnam arma porcanti- 
busimpoiierepoircctiam praptcr & ultraiuris pracfcriptum. Li- 
cct enim M.^gi(lratus tales nihil tcmcre, contra ius commune, fta- 
tucrepo(rLiuO<<:debeanr.4r^./.f.C.</^/fw/ir civ.Barhfii ^ ult.n.y^. 
de ludic. MynfiHg. i rcfpnnf ^6.n4im 6^poJi KoUnd. i ValL Dn D4- 

vid.Mevtus: iur. Lubec. prdimin.qudtft. i^num. 57* Poifunt tamen 
ca,quar ad jaris communis confirmationcm &: cxecutionem per- 
tineiic, omnino ordinarc Cancer. d.refoi^. num.ss- Decian. lih.S- 
crtm cap.^.num. 18 & i^^.ubi fcrtbtt : Ex communi confuetudinc totius 
lt4li<t,proclamationes fierifoiere & Ediiia.per Reclores Civitatum , neul- 
l'i!,fubtAltyVeltali pocnayarmaportet. Mulcb nnagis ergo, hocdicendu 
• aentin ^tatibus Imperii, quibus non tantum Juiirdidio ; ffd<5c 
Rcgilia compct\int.Merckelbach.apudDn.D,Kloi(>tum. uConftl^4. 
num. ts. 

7. QuTrendum porr^),qui exarmandi fint,(e.u»quibus ar ^^^,]'^^'^^ 
roorum ufus prohibeatur ? Equidcm L. nollia Un. gcnerahter lo- ^^/^^1^- 
quiiiir : h!ullts movendorum armorum coptam ejfe tubiundaw , Principc m^ndtf 
infcio: (fcuqu^busPnnceps.aucgenerahter, ob fbcnm , conditio. 
ncm,gradum;vel fpeciaIirerobmerita,id non conccir<rric 7^/^«/ 
intr de orrkopoe^ifLdtcertdum^f^ccfAncttoxihixsztmoxixrn.iiiov.^S.c i. 
&i. aucaHisquibufcunque,non mihtantibus , "Sovdi ij.c.ult. 
ibi : Nequearmis , non mtlttantem pernitttetaltquim. a^ ncmilici. 
busquidem, exrra «if tm belh. Pirnif.dA i.dcjur,M4'elf.cap.\p 340. 
num j.periqutconventus. i^.^.r^/ : Armorumqne C^floJt plerumqu:ea. 
iulf4 twputatur^fi drma mUitt CQmmtftt»non fuo tempore» de rt mtltt, F*«- 

/ i finaQ. 
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Yin.ic* q. crhn, loS» ajfipliat S.ft. 6. HincPatron, GtxconimDLi^t 
apHdCurtiumlib.s cap X/.««w. i.prarccpide fuis arma,quAtn 
farcinis anteafcrcbanturyWi^MCVcnu^A omne imperiiun ruiim parati 
^'intenti. Eodem n»odo Pincarchus invitaCrap , narratcCraf- 
fumjport: Mummii fugam > petiille fponforcs i militibus , cnm 
rurfusiisarmatraderet , feea fervaturos. Turcarum etiam,(ive 
legibus , fivcmoribus,introdudlum , fupr^ cap. 3 f. notavinnu^ ; 
m.quotics hofteslongius abfunt, armacarris &c iumencis militen: 
praceuntem fubfequancur; poft Bodin.//^.4,<ieRf/)tt^/ crf/> 7. Cav r- 
rar.cent.iJm.fulffcccap.^^, Dixi cxtra ufum belli : Nambel 
durante, milites utiquecin(fl:i,armaqne,e6 pertinentiajis permi ' 
fuerc.Lmilites i^Abiiaut armorumquottdianoexercitiQyad belUfepni 
rent.CJere militari.ii*^6.l.milftes. ^i, ibi:ne omijfo armorum^ufu : c 
ibi: armis; non privatis negotiiSy occupentur. C.de locat. 6' Condu^. /. (i:- 
tnus.ii.pr.C.de iure delib.Baro EnenckeUtb.i.deprivileg. Mtltt.cap.^^.nry 
Atquc ita forte Autores, modo allegati » diverfimode hac de re lo- 
quentes.eruntconciliandi. Planejin cxau6loratis<5c militiamif- 
fis , prohibitionis ratio magisurget,i y^oveU.iy.cap t/lt. Nemili- 
tum nomen pra?tendentes,reipra, fiantcatuliinfylvis , &lwpira- 
paces,innemoribus,«r/«7«/r j?.t/^./«/.i.f«/ C.<7«<^o» ced.pojf. Pla... 
netxtcrre(lres,/)rmevfan3Cr/quipotiijs,extra-finesImperii,depor- 
tandi, aut aliis pocnis compctentibus afficiendi fiint. I.nemo^ i^.in 
fin.C.de re milit.libAi.l.Veterano.^.C.deVeter4nJ.l.n.ReceJf lmp.de Ann. 

i;;i.§.07acf) bcm aucti. ut & Ann. 1 

8 Quin &c Nobilesjhac armorum prohibitionc comprchendi, 
colligunt Dd.Commun.exclaufulauniverfaliter ncgantchuiusL. 
VuUiprorfus: FsLtinzc. d.quaJf.ioS.ampliat.j.ntm.is^ Ubi.idem ec- 
iamnum obfervari, in ftatu Ecclefiaftic ■> , tradic,ut ^ pnena dclario- 
nis armorum,nullaNobilicasexcufet:quemlaudat & fequitur Ja- 
Coh.C^nccv.ltb.i.vartar,refolut.cap.y7itim s6. Et.licet Luc. de Penn. 
RebufF.&' alii , contrarium (iuucrim yarg.§.ftquisrt4/ficu6.i.F.ij. 
tcfmantuT t^mcn^Tirzq.cap. io.de Nobtlit.ntwt.cS &feqq. Irjpri- 
mispcrgeneralitatem huiusTcxcus , contraquem,argum. acon- 
trariofenfu,nihil faccre,TiraqueIlus fcribic. Enimver^ non ad- 
Tcrtunt Viri magni,gcncral«ati huius Lcgis,appofitam itidem elle 
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jeneralcT^Iifnicacioncm dcclarationem in vcrt>is: Kohishifctts, 
& tfuonfulns, Cum ergo poftcrioribu«: Lfmporib-js , Pnnnpes 
«oninituin prarrogativa dignitatis , Nobiiibus geflatiDnem gla 
diorum^iufquc cinguli conccHcrint ; Et mos etiamnum fic, ut xNo- 
bilcs,ex Ephebiscmergcntes,(S«: ad militiam apci,armiscingantur: 
eten?emntDcl)rf)afff gcmac&f ; Scdetiam iureobligatiom^ Vo'al- 
laticar, D.iratos, d^' in armis eHe voluerint. Addition.adGiuL PAp.d^^ 
fffi^^ lit.B.Bon.deCuntl. tr^il.Kolfiltt.part.^.num.^S. Befold i.polif, 
$. ^.verfi. FacileintcIIigimus>cosduplici ratione, abhac prohi- 
bicione.exceptos cire; Qumimmi in tcxtu F.zr . c% fo.qu^d quif 
irmaocllicadcpofuitjColligituF, cum conditionem vTafalUticam 
cxerccrcvclle. Unde Varallumihtes,paffim fynonymic^ vocan- 
lur. Eccum Farin, d q io^.nHm.^i. cosctiam Equitcscxcipiai,qui 
milittasemerunc: Qu,ant6 magiscxcipicndi f .nc, qui iuramcnto 
ad fcrvitia milicaria, adomncm rcquifitionem (ufcipicnda , ob- 
ftringuntur; quosCromerus Equites, ab Equeftri militia.cui funt 
obnoxii.aLatmc loqucntibus & fcribcntibus.dicit appellari. lib,u 
Poion.Ccd hac dc rc /« rr^^. iro?7Xo^ocV ubcriusvidcbitur : Nunc 
cnim decxarmationcpotifllmum fumus folicrti, 

5?. Mulc6 magis autem,&: fi luris prxcepta (corfim confo» 
las , nominatim cxarmanturruftici :t. Ttud.iyJ.^.liquisruJiicus. ubi 
fanc interpreces aliqui rem ifta filcntio practereunt,^/// Fnd.Schencl^. 
L. Biro i Tautenb. /.^.r/autlcvitcrtangut.w/ Igtnn. Baro qui trtb.fe verk^ 
expedit : luftinianuprivatis armafabrefacereaut domi hubere^interdtxijfe. 
p.ifj.EtMnte eumlac.de Belvtfo. i^.Fortc quod ca Condit. dire<Sl6 ad 
Feudanon fpe<5>ct; fcd ad pacispublicap rationem. Dn.D.Bitfch. 
Comm. MS ddiHum tit. Scd cum ca rcs non parum periincatad 
concrovcrfiam,an ruftici feudorum capaces fint ; Tinckelrhauf. dijp, 
f fcuder.B.i^. Ludolph Schrad.tra^.feud.A^cap^ num.y^p^g 7^>. ubiru- 
fticosintcrpcrfonas^vitioincompctcntixlaborantcsjrcfcrc , ficad 
fcudum tantum novum admittit: fiquidcm fi rufticisarmorum ge- 
ftatio, regaiaritcr,interdi(5la fit,facilJ quis concluferit : regulari- 
: tz eosfcudoraiDy&: militiar fcmpcr parataf, capaces tion elfe.) Ita- 
q jcalii,ut Alvarott p^i^. iSp. qui cum fcquitur, P.Ravennas^ 
p.ff. 247. non cancum J. ilhus fummam rcfcrunc ;fed&inra- 
tioneoi fpecialis prohibicionis inq^uirunc. £c Alvaroccus qui- 

«lcm 
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d. jn hanc reddic : c).. j J luftici, uci non audeanc optarepecuniam ; 

Idomimi.s.CJe Agric.& qpifi^ A?- ita nec arma.Ravennas hanc af. 

fcrci Quia rufticiinagisfohti fuerint arma portare. Uterquedi- 

cic. hodu prohibirionemiflnmjadomnescxccnfam ciXcJ.un.Ctit 

armor.uf Quafi vcro hxc confticutio Fridericiana fic pofterior ? 

Q^afi rufticorum,ucraquecempeftace, eademfucric condicio. r. /. 
ij.cdeagric. Qiiafi pecuniae thefaurus&copiaji^^km p i 

bihs /ic , quam vilis aiiquis gladius ? Quafi ulla arcas ma- 
gis durare in armis agricolas viderit , quim mclioris fortis & con- 
ditionis horrfces ? Icaque fatius fueric,cx fupradidishanccai i 
fubfticuere i quod rationi , civili naturali, adverfariuixj iii, 
mulcitudini,innrimis agrefti,armapermitccre. Quod oculaciin- 
mus Hotomannus prudcnter animadvertit , horriimqucccxtum 
noftrum \a,iid3.v\t,in Commenr. ^d did.texr.i Teud. 17. pag yi6. Addu- 
ccnsinfupcr,ex Lombarda//^. i. ttt. j) . de 4rmU,inrra parriam non 
forrAnd.add.Vn\i.decif.iS>i,num.j\» 

10. Ociofumcirec , rtobil .1 & leaoribus mole- 

ftum,de his,qni fcxu,profe(Iiorie,auc conditione vitx , in ifta pro- 
hibitioncvclpotiffinium continentur, verbum perdercinifi cx- 
cmplanoscontraria , ad remotioncm,manriifaeicndam ,iirpc»lc- 
rcnc. Ecenim, Ci fexum fpcdemus mulnbrem, non is ita mollis auc 
debilis^nacucacffedu eft,quin aliquando procacifllmx afFccla- 
lionisarmorumcxemi)la,atque ideo, vel fortitudinis, vd auda. r 
fimulacraedideric. Relacum cfta pl^rifquc Neotcricorum . 
Vo\yxn\ltb.^,Straregem. Argivos in Numcniisfuis, fingulismci 
buscciebraiis.w;////fye/virilibuscunicis&chlamydibusv/ro/con- 
tr^,muIicbribuspcplisorna(re:qu6dfa5min^Clcomcncm <Sc De« 
marachum,SparcanorumReges,diverfisvicibus , aburbisoppu- 
gnatione fortiftim^ depulifte, diccrcntur. Pyrrhus,cum bellum 
gererccad vcrfus Spartanos, maiorc mulicrum,qu^m viroi um,vir.^ 
tutc f icexceptus./^y?///.//^.iy InbclloCymbrorum,^^'Marii,^u)n 
minor pugna,cum uxoribus iliorum,qu^m ciim ipfis fuic . cum ob- 
jcais undiqucplauftris , atquc carpcntis , alt.T dcfupcr. quai- 
uirnbus,lanceis,contifqucpugnarenc. F/or.//^ 5.C.4. ubi ad^it: r 
4nde(pcciofam mortcm carum fuifre . qukm pugnam. Sic ai . 
D onemlib (Ji. legicnr,incer Gcrmanon^m cadavcra, fub Antnnio 

' ^ Philo- 
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Antonin.Philos.in Italiacacfa, mulierum quoq; corporaarmata 
rcpcrta fiiifTe. Apud Nicct. Choniat. W. i. HiftQr. Manuel.Comrieni 
Ugitur\ in Expcdicionc Alcmannoru in Palacftinam, Virgincs fa- 
Urc hastatas (Sc arm atas,viriliquc habicuindutas,Martio vultu. A- 
mazonibus audaciorcs. ir. SchonbotnJib i.f0lu. caf, n. Ncc no- 
ftra tcmpora iftmsmodi cxcmphscarucrunt. Cumcnim Anno 
ij-yz. Nlahomctus Agriam Ungarixopiduro.ncqueiitu.nequc ar- 
ic U5q; adc6 munitum, 70000. hominum cxcrcitu, cingcrct, prar- 
(idianorum 1000.&: muhcruminprimis,tanta virtus fuit,utTur- 
ca,amiffisultra 8000 cum pudorc, obfidioncm dillQlvcrc cogc- 
rctur. Inicr illas una , quac coram matrc & marito dcpugnabat, 
cum , occifo maruo , ^ parcntc moncrctur , ut corpus toilcrct , 6c 
(cpultur« iDandarct : Non hoc.inquit illa, 6 matcr, Dcus linat, ut 
vir,iQultus , ccrra condatur^ pugnaro hoc tcmpus ; non cxcquias, 
fibidcpofcit,arrcpcoq, dcmortuiciifc, & clypco, in mcdios ho- 
ftcs ruit , ncc prius ^ pugna dcftitii , quim tribu<; Turcis, qui in- 
rr nim cnitcbantur, intcifcdis^Tbudn lib.io, H//7. Et cum Anno 
>ancerra,in fiitunc^fi agro, obfidcrctur,prarcipua vis^fccroi- 
n fuit, quar provolvcndisfaxis, olco fundcndo , artificiofis 
is, accirculiscanJcncibus, fummaanimi pfarfcntiS/prctis 
pcnculis, afliduc infcryicbant, & in mcdio difcriminc vcrlaban- 
. ^uxdamctiam fupri qukm fexusfcrt, vinliterarma tradlare 
c6kx. fdem.lib sS'Htftn. Omnium fcculorum mcrooriadi- 
fet, Arriac fortitudincm, Lipfius, 3.4t/B. 81 cujuselcgan- 
. mu$, ^ poeca c6cinnedcfcripcu,pingi fibi ^ Vcnio vo- 
:c autem illa, qu2 k Montano lib i.periculorum.c^j.trigaB 

::uTD Virtuofarum acccnfctur, apud Martulem : 

Cdjld yfuo , gLidium cum traderet, ArrUy Pato» 

Quem de vifceribus traxetAt iffafuu. 
St qua fideSi vulnus, quodfect non dolet^tnquit : 
Sedyquod tufaciesMc mihty Pdte,doU/ 
Dc Trajc(ftenfibu$ fccroinis ita fcribit Farr.Kw.... 
dec4d, i. Iii.i.de beS.B^Igico.pa^.yo. Qupd cgillealiauotante ha-c 
.^nnisf Anno lynO .Tnulicrcs.Hctrufcisin bellis rocmo- 

: -Tconfignatumcrt, ..eCoroitrlib.c; Hiftor.jduir earum 

L rcitcr tria millia , fub tribus priflQariis Matroms , cxpli a is 

K ^ciiU 
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Vexillis , armatx ligonibas, corbibusq , laborem fibi munie:i^u 
urbi fcpofucrc ; id muJicrcsTrajedenicscxempiis audacioribus 
praefticiirc, ccrcum habco. Nam prartcr carum longc phiriurn 
lurbam, munitoribusintcrmifta,trcscxcis Cohortes, fub fignis^ 
convencre ; ac partrm demandatam fibi agcndoruro cuniculo- 
rum provinchm ftrenue fubeuntcs, dudhi iuo , cx earum inftitu- 
tione, quas Magiflras cunicuiarias appellabant,(ubtcrrancah*ec 
opera , miiitariccr fadicarunt ; partim propugnatoribus adlcri- 
ptx,nulIurrqucarmorumgeiuis vcntar, muros , advcrfus oppu- 
gnantem hoflem , mann dcfcndcrunt. Hactlle, defamtnu Trajt- 
ifetifilfw, Si«)iliadcHarlcmcn(ibur,idein,cuiif alMs^qarrai.rfarfr/ 

II. Quar , ut . in ejctiemo neceflficatiscafu, cxcnfacioncrr 
invcniunt : prxtcr lilum , admittenda nuliatcnus vidcntur : Ut- 
cunque Galli cciam hodic Albcrtinam, Barbaram. Bernccurtiam. 
Dominam Sanfti Blamontii, armatam copiarum Duccm, jadcnt^ 
oftententqi. Rcmotum enim cft.^ pudorc fcxiis, rr uhcres viry^ 
libus officiis fungi ,/. tuteUni. i, C. Qu^nd. multcr. tut officJ.i.de Rez^ 
Virilcautem ofti. ium efl, arma ge/l.irc, movere,luftincre : 
Famma fttWy ( tnquit nyfermneflra, apud Ovid, ) 
Et Virgo , natura mttu , (ir urmu : 
Nonfaciunt moHes.ad fer^ teU manu*, 

Qjitd mthi cum ferro, qmd belHcd teU Puella< ^ 
Apnor en itgitu , Una tolm^ meu 
Vid. nippolyt. Kediviv. in remed. Contem Sex. muUeh. pacr. 4« 
C^/?eUxoresqi ^ Viris 5 non viro, ab uxoribus, defcnd., Jqu^ 
i pMtitur.i. inft detnjur. Unde in litib.isoviiibus, ^ pecunia' 
rns non admittuntur /. altenam..S.C.deprocuratJ.nc^ ^^.ffsod ub^ 
YirefenbecnumA Uttaceam,qu6d mores, ad impera.Td'^'!^- fe^^^ 
na,,adparendum fintivataf, Arift.upolu.,. f QiiMquid, in ^ontra- 
num , Cornel Agnppa : trad dcprx el!cn>fcemine f.xr nu, 
gmir, ) necd.g.uratcm,exfe,f<rmun hnbet,prxterquam^^ 

"m"mo 7'" r^'/^^ ^^""^"^ '^' --«'l^raciorada^^ 
tummovcniorumfacuicaccm,..dmitccndxvidcantur. EcoZ 
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StAt SfXiis rudts infcim^ ferrh 

Et fugn.uiufii, ttftfrobtUyVirHes y &c. 
Atc icncii i J, nccjue ad orjinariafii glajii gcftationem, auc 
alioriS .\rmorum uimpationem pcriincc, 6c corruptis inonbiis, ac 
Impcrr .torum prAviuci potiusimpuiandum cft , quonominceos 
Ctiam palTlm pcrftringunc Hvftorici. Qupmodo dc Dornitiano 
lo.)iiutus Suctonius : Non virorum illum (oliim pii^nas cdidiHc 
ait i Scd&: fcRJXwndLiMm.iaf. 4t,tnemvtt. Parumcrgi indc, ad 
iadir^'!!: C'T ] nc-^ . r «frr nn ' iijfub bonis Impp. SCtiscau- 

^**^ : Non ulcrii, feminam ul- 

• , i-i ^ia.idin , "j^iiaic, A//?/;;/i«./« Redeproindc 
Dd. Comniuniter , poenam armorum portationis, de mulienbus 
cciam accipicndam clle, ftatuunc. Sujtrez- CQmmun, oftn, vtrf 
multeres, num. ifi. Deci4n,d.{af.^,num.i7. Cogitarunt quippe 
Prudenciurcs,tnviJam,fuspicacem,inconftantem,infidio{am,&:, 
Siii'» potcnciaaJjunda lit.intolcrabilem eircmuherum naturam. 
Scultg 3 Pocfu.i,^. Itcn quc inicium curbandi omnia.farpcnumc- 
roafoeminaorcum eirc. LtvAtb. i, caf ^C. 

12. ProfelUonc vitx concraria , ab hoc jurc arccntur, De/f^,jf, 
non foium PhilofofhtyV l.frofepo 6 C dt munertbue fntrtm »0 41./.! $. ^"^1^' '' 
dn & fhilofofht.^ DtVitr & extraord cognit.l 8 § fhilofofhis.4. De 'j'j^,qJ,11 
vu:at. muner. Scd multo magisetiam Clenci. /^^. f^. §. i tbt itrcum ammmm 
itrtgtre.C.de Eftfcof.&Cler. Quaappellatipnc , hoc loco.dch ^Z''' «^*'^^ 
gn incur li, qui divinisofficiis mauci >iCi funt , ^'quosabomni ^^^**^- 
ftr(rp?cuccftarcconvcnic Lancellott.ltb i tnfltt.iur.Canon.tit^^c^.CoU 
Ur.Cutac.adrubr. extr.de vtt. &hvn. ciertc, Qu bus armoruo. u us 
peniius incerJidVus C ftqttu.dtJf.iC d /. j § l aJc^) ut armageftan- 
ccs, irrcgularcs efficiantur,& cxcommuniccntur,r.C/fr/f/.i.fx/r de 
Vit. & honefi. Cler. Vbiinter Cdteros. Anton de Butr. Cletn. un v. quidAm 
ium armts. De Excffitbm fraUtorum, ubinotab Its ratiofpedaltum ijiorum 
interdiclorum adfettur: quod fluA foleat timertiLud.quod Jpectaliter ; (juam 
nuoA rraluer tnhtbetur. tc |udcx Laicus Clerko, u .irmis concri 
oncm Sc proclairiacioncm Magiftraiu^i , reperto. eadem 
. c [ offit, ncc unquam reftitucrctcncacur , cum talKi Edi<f>a, 
ublicam ralutcm conccrnunt, Clcricos qu^quc ligenr. Co- 
v.quift.frallHaT.^i.nuvi efdut 10. CnroLdeGrajrt de ^ 
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effecm.Clem.efcct.umiW.S6i. Quodin GallM ; tdemibid.in Itah^ 
& nominatim , in Regno Ne^ipoln^no.Ruc.dectf.^eapoltt.^^. 95- 
205>. Ui(^^nv^,tdemCovarruv.i.refolut.ult,DucatuM 
ChaJfan.fup.Confuetud Burguitd,nu.79>^ alibi. V/d.luLClarumM S- 
Tecept.fent.^.fin,quaft.i6.num.i6. lopez.addttam.adpraii crtmtn, hern- 
bardt Dtaz^cap.sS'C9l.6.& 7. Hodienum obfcrvatur. LUjfent. Al- 
deranus Mafcardus degencralt flatutorum tnterpr conctm. i. ftuth. 141* 
Mjna. de lurud. part. 4. cafu 7. num 10. Bon utn. de legibm di(p. 10. q,t, 
funclo. I § I.» 2. Cletkum ettam hoc cafua, Laico armuexutpoffeynfgan' 
tes. Immi, occidcnsarma portancem >clericum , non mitcicur 
ad cun^LintC.perpendimm.i^ extr.de fentent.excommun.Ksitio pctvul- 
gacacd.in c.cenvenior.iytq,^. Qubd coruarma,fintprcccs & iachry- 
mx,quoJq; , D e o milicantcs,non poffincrelc implicarcnegociis 
feculanbus : 2. Timoth.i.verf.^^ Moltna de Braihto Regt§ cap.iS.nu.^i, 
Cum militum Chridific » Chrifto fcrvircj non fcculo.trfp repne" 
henfibile^ i3,.q S.Aloys, Ricctmtn praxirerttm foriEcclefiaft. deitf.yji, 
num 4. Unde, jurcfeudali, eoipfo, quid Vafallus Votum rcli- 
gion saifumicarma deponere cogitur , necca unquam facilerc- 
cipercpoteft.^ i Feud,i\.i6. &A09. Etciirarmagcftarent, qui, 
ctiam in medio armorum ftrepitu,ab armis funt tuti ? Petrtn.BeVmr 
dere mtltt part.i. tom.9. num.^. Keformatfn ^^rancffutf tit QCcr tn 
Cffmai Safjben/ gcfr^pct fcirin fol(. Becht. Traa. defeeurtt. &faly. $$n- 
du^.claft.^.thef.iio &feq' 

i^. Ubi tamen iccrum ncccflitacis cafusexcipiendus vi- 
detur , ut, contra vim, cum fibi, lum pacriar iUacam, armis fefe dc- 
fcnderc po(Enc : c.oUm caufamM : Vim vi duxertturepeUendam.Extr. 
dereftitut.Jpoltat.c.cumprafentium. 5 deClertcopercujfere.c dtle^o.6M 
fent. excommun, in G. ubt gl, & Dd. Menoch. de Arb. i. jg^f^/i 35)4.».^ 8. 
Cum n. vim & injuria, fimpliciter, dc indiftindc , cuivis repcllerc 
liccat, /. Vim vi. ^.fde^ufl. &Mr.ifcientiam.4s-§. qut cum altter.4,.fad 
Leg. Aqutl. Ec prcsbycero dum facra facit, vim cxtrcmam inccn- 
tantem . concelfum erit occiderc, prorinusquccccpta facra, c itra 
ulUmirreguUricacem,perficerc, Abb.incClerict.CoLi num.i.Extr. 
de Vtt. & honeft Clericor. Zoannett. part. i. tripart. defens. num.iu& i^. 
Quodtamenitaincelligendum cfrc^monet Aloys. Riccius , decu. 
Cur. Archtepifiop. H^eafolit.^S. in fin. Si Clcncus, in aftu dcfcn fio- 
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nij, tliundearmaarnpuerit ; fcciisji ipfc portavcrit,iisq; poftci, 
in vicfcnrionisadlu, ufus fucrit: quia tunc/dc bciIo,&:rix3, cogi 
lallc vidcatur , Atquc, itaL^pius pradicatum , & dccHum fuiire, 
rcfcrt. tiupmoJo reftringer.da forfuaa crit (cnientia Dcciani 
8. //'««(^.Cn/wiw.^ ««wj.2,\dumfimplicvtcr,Clericisarma, ctiam con- 
rr > ^rxdoncsprohibitacirc, cnunciat. p^rrm./« c.ult.ibt: cumad 
ndumfradontbus arma (uwftjfet. deClent^fercuffor. Aliis,clcr]. 
^ s iCcr facicntibiis, arma,dcfen(iont5 gratia,fimplicitcr indulgc- 
nbus. CaroideQrafit^d tr de Effea.Cler t^efftil u ic.anum.^y Estdcm 
ne, fii.ivitasab hoftcoppugnctur,Clcrici quoqucarma, dc- 
r . i .onis crgo, fumere poflunt, r. petitiotua. ibt :tam Clericu, quam 
Idnts. Extr.de homtcid, Voluntar,vel CafuaLEt armati, vigilias obixc. 
(. perventt,extrJe immuntt. ELcleflacoLdeCraff.t^inaureifdccis.part.z. 
Itb. ^.cap y,num.^, ita tamcn, ut,ubi ali) militcs accellcrint,prae- 
loqucfucnnt.illi poiu^srcbusfuisinvigilcnc. D«. Clutin.dtatrtb. 
• f/j.S. Quanquam autem , in caftrisetiam verfari Clcrici 
u, ut militcs inftruant, dc facram Cccnam adminiftrcni ,il- 
squc, contra inimicos & opprefTorcs fideircxcitent ; tgttur.i^. 
S. Deuter.io. verf i. Sumer. lo verl.S. Tamcn,ut,citra di(5tum nc- 
ccint^tiscafum>arma indnerc,& cum hoftc dcpugnarcaufint, ct- 
! T m num , ab illoram profefTi onc , alicnum c^Tc vidctur. per not. in 
.ut&c u& feqq. caufa i^. <j.i\. 
^ 14, Sanc , cx quo baculus Aaronis , & gladiusNimrodi, 
nn j mnii , rcgucrpit,ut loquitur Autor Autonomiap,Bttr/^4r</Mtf 
^i. Ec Epircopi,non quidcm juxta Evangelicum ; Scd 
j;o..ci.um Cztioncin^Laurent^Ohm de/ur.Eptfiop.thefu\ dupliccm 
perlonam gercrc, & uiia parcc Clerici : altera Duces, falutari j al- 
tero pugnoCodiccm 5alteroenrcm,gcftarc cocperuiu, (Cujusrci 
initium.vulg^ai Brunonem,i(> Colonicnfinm Archicpi^copum, 
Otconis M. fracrcm, rcfcruot, qui, Auguftt audoriiatc frctus,pri- 
mus, RempubL tra(5lavcrit, ciim, antc illum»Epilcopi.tantiim la- 
crisprare(rcnt;Br/i/^/ \.poltt.i.verfi6pag 6^.) ipfictiam ut rchqui 
k principes feculares, non folum in lur.sdidione fuaexercendaar- 
l mis utuntur, c. igitur %] q.i.c autoritatem.if,(j,6.c.dtUilo,defetftffit. 
ixtemmuntcat in 6. ihom. Mtchacl.de/uriidtd thef 84. Quemadmo- 
dam 5c t chqun RegilibuSf Pruckfiafi.de RegaL cap.^.nu.^y^ iam- 
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dudam ArnoId.BrixianLis, hxrelcos .ii.naacus eft , Anno 115^7^ 
ptzitauoas milie Antifticibus, qa6 J, Epifcopos Regalia haberc, 
ne^alFet ; Smnltb.oJe reg Italt.. lujUtnolt. de Vtcar.lmper^hioJt,. 
B Se i & nr.nornm geftationein,jureqLiodam hiijus hypotheleos, 
abivind)canc, ( vid. qux dcJuhoii/Font. Max. poftGuicciard. 
hb. i?. icribit >J/olrtia5 Cent, i6. rer. memorab. <5c, quod in orc omni- 
u:n ed, dcBonifacio VIII. qai,cum Albertus l Coronamlmpe- 
nalem abeo peteret ,gIadio accindus, & coronaimpcratona or- 
natus, in publicum prodiic.exclamans: EgofumC^far, Sc Ponttfex\ 
pofl alios, Dan.Ottofi,c.^ jur.piilfl.p.m.69,)Ut ncc hodi^ deftnt,^^\i ar- 
irtisaccingj foleanc. lca nonnemo dc E. M. I, S. Vcftis illi plani 
Civilis eft,(iac ullo confpicuo dignitatis ornamcnto, toga domc- 
ftica ,aac palliam fiiccinclam , caligx chorax , Hifpanicumin 
naorem,gladio qaoqae accin<^!tur,ubi for^sexir. 0<«. EremAtiner, 
German. {per quod multa Jplendide & inverecunde mentttus eff ) pug. ^46^ 
A q; utinam hoc finc ftaret licentia, ncc verum eirec qaod de Gal- 
hs, Pecrin. Qiii.d. pur, i tom.^ num.6 ScnhxK.^ quodillorum £^1^ 0- 
pos, arma tradtances, covq; iruculcncos & f«vos vidcric, quafio- 
mnes Romanorum Fontificibus fimilescile debcanc, qui, in Ar- 
miiuftrio ipfi cciam armati comparebanc vid Alex ab Alex gtnial, 
dier.ltb ^,cap 17. Godelev not.ad itb.17. L/v//,p.w 84. Ca^icrum.hoc 
jus DJ.cCJam ad familiam Epifcopi , cxcendunc ; cum cnim is ha- 
beac merum & mixcumimpcrium, htcjuttBaiduSi ind. l, Nam ad 
falutem. ^ § jin^ ff. de praf vtgii.in (u^ dioccefi \ etizw hancdi£>ni- 
tacis prsrogativam habcbit : itcinquc ad ofBcialcs lcgaci dc la- 
cerc, 

1/. Porrojconditioncctiam fuaroulci alij, ab armorum 
ufa Sc geftacionc nomin.uim arccncur, vctuti (f ) Mcrcatorc*:. 1, 
Teud. 17. §.r.verf Mercator.i. un.Cod. hJegotiatores nemilitcnt Decu- 
jus prohibitionisrationcfcifcicaci, Dd.comm. rcfpondcnc, Mcr- 
cacaram.dignicatiofficere, <5ccxcr..icuim Cjus concrariuro digni- 
tati nobiliu v\div\. l,nof^iliores.^,L.de Commercti/. ieg.i.CJe Satural, 
ItberJ. mtlttes.^i.C dtlocat. Undcillud Phil. Honor.relat.de Regno 
Grf///c. in h.Tc vcrba prorumpcncis : Mercatorcs , quia pecuniam 
polH.ienchifce temporibus,plurimum grati^ va1cnt;verum nulla 
gaudent pracrogativa dc dignicacc , quoniam &ainis lucriavtda 
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proftfOiio,No(>ilitatcixi,in co rcgno,maculat. Faciunt ca,quae dc 
Mcrcatura.plcbejis rclinqiicnda,policici dilputant^po/? Bodm,^. di 
^epubL^ V.Gregor.^ de^epuldj.num.s^Mynpng 6»ol/ferv Kirclmer, 
dtjp.de Rep. i^.th.i. vtd.not ddL,\. & ^C.de CommercSivnpUciiis dicc- 
ix>us i illosgrncrali icgisnoft. Un.prohibitionc contincri : ncccx- 
ceptorQ numcro (fivc dignuatiscaufarojtivc muncrisneccllita. 
(em,requira$, ) contineri. ionf. Mv4Y0tttm & uteros ad d. verf* Mer- 
(jtor,^. ). Fa^citquod Fndcricus I. Imp. inrf.§f nc qui- 

dcm inip<ouincrc,arma mercatoribusalitcrcoccdit, quhm utca 
fcllac mxalligcnt,aut lupcr vchiculii ponant j ncutiqua, utus ac- 
cingantur. Eitamcn, ut aliisconUietudojin dignuatiszftima- 
tionc. ttcndcnda yenii: Cutlielm de Motit.ferrat. xvzCtMfuccef.reg 
iubto I. num 4^. Guttierez 4 pracitcab.i]U<tJ{.\6.tittni.\p. Ita ncquc 
hocm articulo, negligcnda clt. Vtde , poii tnnumeros.CoUeg. Argent- 
tit.de Exercit.act.th.^ < Dcrcliquisartificibus manuari»?, non pu- 
lo quenquam dub taturum,quin, ab armorum gcftationc, fi ma- 
xime ut dignitatistnngncalicubi habcantur; juu Civili arcean- 
tiir. I. Heqttu. 6. C. de Dtgnttat. Vactt d ft quu rttfticuf. i.Tcud. 17. 

16. Tandem Conduionc,Dignitan contraria>excludun- 
turomncs, fcntcntia famosadamnati , /r^ tnfirtJiLm. i.Cod.d.tit. 
Quod Sc dc ba)uIis,ccrdonibus,&: aliis»inhmx faccis horoinibus, 
indubitatum eft. l,ult.C.ad L. lul.dfripubl. ubi ciiam Magnaiibuf 
intcrdicitur, ne in pcdillcquio, vel Familia,aut prapdiisfuis.fuvcat 
armata fervitia,nec Buccellarios, necliauros : qiii rrant homincs 
roldurij, & ul (ic dicam,parabolani,qualcs in Vngaria ctiamnum 
funt tXt J^Ct)^UCf<n/qui,pro buccella panisquotid ani fcindifcri- 
ininalcrhaha,pFo patronis,conjicercnulli dubitant.r pyrfm nota^ 
ta a Cothof. add. leg. ult. Cafaub.tn hijlor Augujl. pag. 82. Rigalt. & 
Meurs. gloffar. tn hac vce. iin^cnbrc^. tn MantUin. p ?9 Sulmai. in 
JJt/for. Augufl. pag. ij3. 4. & pag. 3x1. /. 2. Quid vc ro diduri fu- 
ilfcnt Fmpp. fi pueros jam arma gcftarc, dc ua armaros palare 
cemerenr : annon illwd vulgatum faltcn) : Q)nb< / tvill t<tX)C* 
gmNn? Lutctiac Parifionim , ne BrcvifHmos quidcji gladiosbaju- 
lis fcrrc licft,qu^d antea in conicniionibus,quibii^ (a pifTn cim- 
plicantur,ad cardem irati prorompercnt Bodin.^.deRep y.num ^2?- 
Huc quoque accerfimdi ludxi, qui, honorum dc dignitaiiKr» 
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femcunJrneucareant. ldea.qae de h^retids habcndum /^^.../ 4. 
leq 7 &pa/?.C.deharet. Qnoriim dcfimtiogeneralis & nominalis 
hibctuttnieg. 11. & 17. C d.titAeg.n-CJelud^ts.cotit.Keufner.voi.jM 
tepment. part. 1. cap. ^6.nam.i, Spccialis & propria.^ primafidci 
regala, w Nowio^- pr. ibi : qut nonprddicant fidtm Apoftolicam l. r. ibi : 
fecundum Apoftoiicam difciplinam , Evangclicamcj; do^rtnam. 
CJefumma Trinit. i fccunda fidci rcguUh. c. qui non amplcdlutur 
confcflionem 4. Symbolorum oecumcnicoruro,/.7. § 4.C//^5//;/;w. 
Trinit. /.8. ibi : & ita non crcd unc. Cod, de h^ret. Carpzov. p. ^ . confttt. 
14. def. lo.num.i. denique tcrtiana , ut Dn. Meierus in qtuftio^ 
necapitali.pag.vji.^.sg-vocaty definitio,fumitur ab Ecclcfix Dd. 
confcffione.cl.l.8.§.4.d.tit. Nccobft. /^^.i J.«/r.G fO(/. fi cxplicetur 
non cum Pontificnsfcriptoribus jf/r^rtfB^r^o/i./^.Scdiuxta vcram 
cxplicationem , opo fnsLmin tr.dc metatu pag,is)o. & in recif.adjus 
Sacrum direilis.d.l.i.^.\.Alittr D.Becl^t.de Secur.th.io-;. 

17. Ultimb, juriucn publicorum» Sc civilium incapacita- 
tc,armainRcp.ferrc,vctanturpercgrini, peredjqudhabetDn. Ga- 
dofr.adleg. uCod.de hxred.inftu.Bodm.i.de Kep s num.^j. Nifi qua- 
tenuslcgationis, auc aliomuncre,cum dignitarcconjundo^in ca 
funguntur. Eoque jarccenfcnt Itali vulgb omnescxtraneo?,qai- 
busarmorum ufum, per civitatcs fuas, non permittunt. Quomo- 
do 6c MaQllicnfcs olim,apud Valer./i^.i . Nulli permittcbant 
opidum, cumtclo,intrare,pr«ftoq; crat, quiid.cuftodisgratii 
acccptum, exituro rcddebat . Nimirum hofpitia fua. quemadroo-' 
dum advenientibuscranchumana : Itafibiipfisquoquccutacirc, 
volebant. Arnif iib.i. defur. Ma/^.c.f.^. ^.p.^^i. Mcmorabilc ct- 
iam cft,quod intcr poenas homicidii, C. cxcc(Tus,in dcfenfionc ad- 
mifli,rcoimponitur,ut^gladio, &comitatuabftineat; c. 1. Extr. 
dehomicid. Ut 8c dctcftari difcat ca:dis inftrumcnta, dc 
dignitatis cmblcmata, pcrconfcientixcon* 
tricionem> & humilitatcm^dc- 
trc^arc. 

C AP 



C A P. V, 

O B J E C T O, 
jEV quAnam Armontm genertim Legihus prohi- 

btteriis fettfimum comfrchendAntur. 

ip Xccfllt paratitUrcm tta(f>andi modum fubicfli Explicatio: 
ltaqucnuv»cap\tarcfiJuxdirputaciorii func deputanda. Et 
mitii quidcro,obicdi intuitu, hic vidcndum,^//*/;^;;; ArwdfnprO' 
bibtttone legaliyVentant } Tamctfi rcro latiffima proh>bitionis fcn- 
tcntia, in vcrbisd.l.un.latcat i quorumUbetarmornmmoycridornm: 
adcoquc omnia armoruro gcncra,inprohibitionc ilta, intclligan- 
tur, qucc fupr^ defignatalunt, tn Protheoru J yjremquein cap i de /4- 
brHdt.4rmor.^.\$.pag,\^. Sc late rcccnfcntur<i Dcmp(lcro,eiu(que 
A{it\oT\bus,lib.io» ad RofinumyCap.s. Panciroll.tnfiotttlmper.Orient. ^^^^ 
cap.6Cu&feqq,Nox) tamcn cft, ut, cumDd. limitationcb hiw commi- ^J^^^J,^ 
nilcamur , circainftrumenta , quacad noccndum,autarmandumi //f/K. 
aptata, vclcomparatanon runt:& pcr abufum armorum,locum & 
nomcnoccupant(fivc,utDd. loquuntur , poft malcficium perpe- 
tratnm: ut fuftcs, 5c lapides: Larmorum 41, deV.S.Larmatos <).a(l 
L. lul.de vipuhl.) Non autcm in bannimentis : h.c.lcgibus aut fta- 
tutisarmorum. (propric di(Sborum) j^cftationcm &: ufum prohi- 
bentibus : Tufcus lum aUegatts Itt. A. condufx^^. Armorum appcllatione 
qutdventat' A^fcrant cnim illi>inter limiiationes praccipuas ,JSc 
hanc : Quod armorum Prohibitionis pocna ceirct, ubi quisarma, 
ad panem tnctdendum , ve1,4if aptandum pennas^ipotwcxix. per (. lator. 
extr dehomtcid.Soun.d.reg.^7.faUent.<^. Alvarott.ad§.ftquis rujlicm.f. 
2.F.17. pag' 189. Vcruntamcn,quiainifta matcria,cum dc armo- 
rumu unaturalicito, v. j^. geftatione loquimur ; (aliudcnim, fi 
dcabufu rra(f>ctur, r. \Y>^«m//»/i;m^« Wre(fcr/)cu!:clli minotcc, 
armoiumappcllationc , non vcniuni, uttd.fupr. in Protheor rkj. 

L qucaiai* 
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queroadnnoduni &: ab ipfo Juftinianoremoventur, tncap,tilt d lS!-i)- 
rell.Ss- Ideo Jixciimitatio , canquamratione Jubitandi deftitu. 
ta.fupcrvacanea e<l,arg.l.i.ad Muniap. Ita Cl.ivus, li&.f.reiepray.fenr, 
$7i/>.j»<t/?.8i.teftatur, Senatum McJiolanenfemjin canfa '.uiuidatn 
Bencdi<ilidellaMatthioJa,iudicaife,quiid( «//filfft/ , armorunn ap- 
pellatione,noncomprxlicnJatur, l)'.lT. nr. AdJitionator,?(/i,«- 
dov.Romanfing.i6y, iibi tim inepte feribit, c]uam ftatuit : Armo- 
nim ( 3c quideir.) offendibilium ap. ellatione , venire gladios.cjur 
adcalamosaptandos; veladmrnfamparantur, 3e^(r»i>nt> 
nie|]cr. pergl.fing. in Authent. de armif, & relinum.in c ita quorundam.dt 
ludxis. idque.ut memoriadignum.cpmmendat, ad fiacuta, por- 
tationemarinorumprohibentiazquiaproprij , reci>ndum Ange- 

lum.non veniant,niJiea,qui.principaliter,invent_afant,ad«ruin 
offcn.iendi. EtproillagloH.' videri etiam textum^ , in c-lator.?. 
verb.cultelIu5.dcHomicid.H,/(3f««irfi/</,V/j«^/or. Si enim cuJte!- 
Jicalamarii,SfNrm(fr(r(MV vel ufuales , adpanem incidendum 
comparati,proprie,armorum nomine,non veniunt : fequitur e 
conti ario,neque illorum geftationem in prohibitione , fivc Ir mH, 
fiveftatutaria.vcnire. Textus efi exprejfus,in Korcll. Sf. de.rmis cap.4. 
tii : permmmus , cultellos minores,qutbin nullus in prdiis utmr. Vaiit 
Text !.Veud K.de Vaf^llo ?nilire , e,ui arm.t beUica deporuir. O uod 1 1- 
ineninteiligimus,decultc'iis,mod6definitis. Nam.quodldcui- 
tros.qu.sltali iftonded' Oliva vocanc,d finitumeft.incuriaAr. 
chicp.fcopali Neapol. qu6d Ediftum . poenas imponens portsnti- 
bus pugione5,& ftilctos.ctiam locum fibi vindicct.in portantcta 
Jcm culrrum duorum palmorum. /. Alois. R,cc,u<, decif.tii d. Curit 

Eoquereferripo(runrBuILTl>apales,quaecultellorumq„ornnyain 
grftationcm prohtbcm.apud .1rnif.uml i.de nir.Ma/e/f.cap r.S. , pasr 
if7. An pallin. & pilx ftatuto.armorum geftationem prohiben" 
te.commcantur,vid.Anton.Monach,,decif.ruienf.^S.n.i6&,;, 

al\ ,^"'^*:r"'"*"^P"'^'^'"^^'*- '*"""t.o,qu6ciarmo- 
rnm. ftatato proh.b.torum . nomine.non dcnorenrurdcntcs 5c 

nngues.cVal.a,nacur5comparata.fcrara.beftiarum,authom.num 

ra:z:zT"''''^'''''^^^^^^^^ 



Cum prorcpfcruiu primis animaiiaterris , 
Mutum , & tiirpepccus, glandematt]; cubiliaproptcr^ 
Vngutym &: pugnis, dc hin c fuJltl/HSy atqucitaporro» 
Pnc;nabant armts, qux moxfabrtcaverat ufus. 

ifuper iftaquoqucdubitatione, Dd. prohibitionem 
ucciaiuiii. ^uod li ftatutocaveatur, ut portans Tnrcizojfendibtlia^ 
uti loquuntur, puniatur aliquisportct atinadtfendibitta feu de-^ 
fcnfiva,ipwU^ tabulam,t5c limilia,quac poifunt efte, fcu fien orttiidt- 
bilia,3n puniatur pcrna ftatuti? Et Bart. inl.pedtculis. ^i.^.argento. 
i ffJc aur.& argentAeg. inrpiciendam efle dicit confuetudincm, ^ 
ad queri! adum quisillisutatur , feu, quaintentioneilLiportet. 
Excmplum de Tabiila,ambiguum ciVc yjidciur yEt »fi fumatur ftinpli- 
xtttr^ proNtf0naty2imo:Ci appcllationeno vcnit ; adcoq;, pcrnage- 
ftantuim arma^hanc fcrens,puniendus non \cr\\t :ft profcuto ; tum 
dubitandum non eft, hoc etiam armorum gcnus,quod defeniioni 
magis, quimoffenfioniinfcrvit, adcoquc fccundariaarmorum 
appeliatione venit v.Urm$ruAi'tb^ 'f^^*^^ d gUdios & gale.is.de V.S. 
'Bf/tf/iitfi>i4pf>.fr4r«^i//Va.9.i7.inprohibitio 

fupr. tn prorhfor. th. 5. arg d.lVn.ibi: Ouorumlibet armorum : qtudtcUo^ 
; :i>.:vL ; ;.:!;>,omntacomprehendity Gramm. decis. 4 Rjudens. dean.tlog. 
facuqae,utdispofitio,quxreftriaionemairusreciperet, nou 
rcwipiat. cacheran decy.^^-num. 11. Bocr.decifj^t Itaque rcde De- 
cian. iwfr4(f?.mw/« /j^.8^4p.5.«//w.i4.contcndit,pa:nam,armage- 
ftantibus prxftitutam , non foium vcrificari in armisofFenfivis; 
fed etiam paratu ad tutclam : Quia, licet hoc armoru m gcnus,cor. 
pus dcfendat ; faciat tamcn homincm ctiam audaciorem , ad de- 
linquendum. Affii^.inconflitut.incip.intentionisnum.^i. Vbttamen 
U perperam declarat , & Itmitat : Ntfi fc armarit animo , pugnu aliquem 
'/, ne tpfeoffendereturab eoyquem intendebat ofendere •.Guwfa' 
,:um alteri patroctnari non debeat. Vtd. lafon ad^.Ex maltficiU^ 
i3. ittfitt.de aclion.num.Si MenochMaf.^yg^.fium.^C. 

4 HiaDoaorumhmitationotabilior cft '^frna 
prohibitionisftatutarirceftVt,fiquisarma,propr 
qu.Ttamcncornipta,autit;icomparatafint.utnoccicarn|..L i 
queanc^Srfpcciemtantumarroorumhabeant. Ita Riccuisrr/i^rr, 
.^i i<.i^^ir,C«mNV^F(»/'^P^ J«di^ utClencus , qui 



t4 T)l ExARMATIOKB Cap. V. 

Archibiisetum gcftaverac>vcium,absqi /ilice.Hvc fufil;,canibu'^; 
fcrreis^abroliitusfucrita pocna fynodi Provinciali^ NcapoIjtanjr> 
contra portantcsarma j cum talia non porcavcrit, cjujp vereapta 
funt, ad nocendum.4rf./. Qutntiu Muttus 17 §. cut atnnm. 5 ff de 
dur,& argent, leg. Decianus inhuceterminuionfi!^ 122. Quomooo 6c 
armapal«ftrica/curudcs,quibusgladiatorc batucrc (oleni, non 
vcnient armorum pr<>hibitione , quippe qujenon acuta fuftc , vcl 
comparara ad nocen him i fed roJiim,Iibernlis exercitn graiia.ha- 
bentui: : dt quo Cumpeltzhaim. deexnctt. Academ. fart.^^ fcit.^.ihef.j. 
ErgJ),utconcludamus,inftrumenta,vcladarmandum hoiiiincm 
fadla ; vel alii ufui parata funt. Illafunt vcl ofFcnfiv3,vcl dcfen- 
fiva ; OfFcnfi va, utgladii : Defcnfiva, ut fcuta, galca? : d. L 41. de V. 
S. Utraquc ha?c in prohibitione usus armorum veniunt. Cz- 
tcra, quarad armandum horr)inem fa(51:a non funt ; t^dcre tamcn 
qucmpoHunt: Utlapidcs, fuftes&cJn m^icficiisquidem armo. 
rum nominc veniunt. dJ.^iLpJe Vi fuH. Scd non in fimplici usus 
fivcgeftationis armorum prohibitionc. 

/. Potiflimum aurem in prohibitione comprehcnduntur 
arma infidiofa : ut tormenta minora & manuaria : nu-iones, 
gladioh acuti , Sc c,us generis tela alia, Sic in Gariorum 
Regno Francifl-us I. Heinncus II. Carolus IX. Heinricus IV. 
varnsEdiais, indiftmde omnibus hominibus. cxtra miiitiam, 
degcntibus , fclopetorum ufum prohibucrunt. vid. Cod. Hcnric. 
iib.8 tit.7.desportsd'armcs. i<^^/row«/«a,mit)er?Sccfcr3unffrbucl) • 
t^g'^y^mtculumm^txmbU\^i^.\yx. Thuan iil;,^ htlror.& ItL^S 
120. Itadepugionumgfnere. quo^Stilletumvocaridiximus. te- 
ltatiir Ant.Fab. C(^iY//W/^.9.f/r.io.^f/«.ii.««;,,. 7.q„6d illud.ceu 
adinhdiasaptiffimumomnium. pcricwlofifnmum , ipfivctiam 
inii-tibus, non in Sabaudia folCim ; fed &c in lota /talia. alibi fe- 
rc ubiquc, fub capitis pcrna , prohibitum fit quodquc cx.eo teii 
gcn^ ^^usoccidendiprobctur. Eode cun^ Archicpifc Nea. 
poi. 'jatcnJunt.Condemniamoailapcnadcgaleratutti 
-^F^ I ^'aranno ritrovati portare Archibufetti , ni. 

"olr |)u^u.l,,Stiietti,&altriarmifimiIi.K/ra/t<^^ Muit?, 
n^agis ar arma vcnenata geftarc . omnibus prohibitum cft. Mc- 
noLh. dc A.j.Q.d,caf.^5>4,n.4i- Nam & is,qui vcnenumjiecandi 

iomi- 
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/lomiius •ausa , habucric, LegeCorneiia tcneturj emdemle^u 
'^fr.f. Mii L. CorneL de Sicar. &: hu)U5modi armorum genera, ctiam in 
ducllis c>)ncenis,rcprobancur. Deiiw S rra({ crimirt.j num^i^* Ad 
^ucm f:i 7 i> hic xiA^Anttm , lettorem merith yemnttmus. 



C A F. VI. 

De Forwa ^ modo prohihitionis 

atg^ Exarmationis. 

TGnofccnt nobis Commilitoncs , U , in matcriadifFufa Ta- 
-■'xuriance. prxcipua tradationis capica, contramorrm Synopci- 
carum compafitionam. in capita pecuhana porro diftinxfnmus, 
cum fic cvi icntioriradlano fit cvafura. Nimirum ,f/U4 Form4m> 
hh nobis & frobthtiOySc Exarmatio \pC2yhcc\2\ncT d\^^,6iihnt\c 
fpeclandaed. J//.« antcccdit ; rubfeqaicur. lllaad|us; Haec 
ad exccucioncm , pertinet. Prohibitio vcl cH uni verfahs ; vel 
partiwulans. Univcrfahs occutnt,in lcgenollra, ibi : Nullipror- 
iusquorumiibcc armorum;Particulans, fi^'e fpecialis,ocuurnt in 
ftacutis ; quandoccrtohaminumgcncriarmorumufusaJimiiur, 
vel ccrto armorum gencrc» (ubditi exarmantur.v g. Sclopf ti.sCef/. 
UetnrtcAtb 8 ttt.j.drs ports d jrwes. vid. XVv^^^cfcr ^unfftbuct) -^/ p- 

Executio Exarmanonis,conG(lit in ablationc, cu-< 
ftoJia ^rmorum. AbUtioniohm prjffw-cti, ccrti clpo7rMTcf.\ fivc 
Ex irnacores. Ut cnim , A^ks . fi urtra bon»c Lcgcs conduncur, 
nifi fincqui jura exfcquantur,eoquc efFedtus rci accip'atur ; /. 2.$. 
foilorigrnem. i^ verf. Qitantum enttn. deOrig fur. Sovill.i6\.proam, 
Itaquoquc.in prohibitione intcrdiao rei tam grata', vix uHuin 
c^n ftitutiones nancifccntur cftVaum , nifi y a fto fint , qui cxfc- 
quucioiiis ap^hcationc, vim Legum tueantur. 

^ Non nf^avcrim,hanccuram ohm,5: Ircnar. hi5,<5c la- 
lrunculatoribu5,/.Mwiw.6u/;;/ dejkdt(iu.'^u% ptc\ois.cu;ac i% 

L 5 oLf. 
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OlffXU quadantcnusinciibui/rcrfiqLiidemmiinusillorum» h^nc 
in partem , UiOimc extendebatur 5 qiiippe qui , ad provinciarum 
tutclam colIocati,qaietis acpacis, per lingula terricona, facerent 
{i^zcQQncQtdi^^n:utiloquunttirlmpp.mL. Vn. cMlrenarchu.lib.io. 
tit, 7s* /. tnunerum. ult. §. IrenarclH. 7- de Muuer. & honor. qui , fub fc, 
ccrtos miiJtum manipuIos,in (lationibu8,hinc &c indecollocatos, 
habebnnt;r. Vancirollumde MagiJIratib. MuncipaUap.iS. pcrindcut 
latrunculatores, latrociniorum erant inquifitorcs. Cujac.adi, 
4. §. j^.Tin.regund, Donell. ly.Comment.ip^ In fpecie tamcnjarmis 
{nvelligandis,perquirendis 6c adin;)endis,pra?fe<5lifucrunt Exar- 
matorcs: Meurs.inglejfar* verk dpoTKi^aji. pag. 64, quiarma, priva- 
tis adcmca, armamentariis publicis infcrrent. Novell.^s.de ar- 
mis. caP* i. & feqq. lulianus Antecejfor, conjlit, 79 Cap*5ou&feqq. Hunc 
eninffafincm, apud plcrasque, faniores gcntes, armamentaria 
publicaconftitutafuitf*e,^fupi-3 diximus,/Tf/<3f. Curtiumjib.^.cap.y.n. 
2i.nearma, in privatoru j fei fupeiiorUiXi,potcftatecirenc,c^ t^fir- 
fastmox fufius cxplicand.is. Et iijiror, id, dcjudc-eis, in dubium vo- 
cari, cum non obfcura, cjus rei, argumcnta,in facris cxtcnt : v. Nf- 
hemi£ cap.^.verf.i^M : Et ^dificavit, )axu eum.Azer^filitu lofu<e,princefs 
Mxsplja,menfurafecundam,contra:ifcetifum firmifumianguli , Luthcnis 
nofter vcrtit : ^tvct) (tilcf / ^tw QBiacW f;man / ge^m ^cm JD^rmfcIj^ 
4)aupC. Luc.Ofiander.lirmifTiauim anguium, interpretaturar- 
mamentarium,quodcftinanguIo. Pifcatoreod. modo: E' re- 
gionc afccnsLis adarmamentarium.CrECcrictiampleriqucintclIi- 
gunchicafccnfum armamentarii anguIari5,quod olim, \ Davidc, 
in urbecxtru6lu,pofte^,aSalomonc,indomu faltusLibani, utpo. 
tclocu , domui iplius magis propinquum, translatum fuiife, tradi 
tur. Mcminit hujusarmamentarijetiam Jefaiis, c.ii.v.S.cum' ait: 
Videbis, in dicillaad arma; armamentarium domusfaltus LtbanK 
5. Quiavcro Exarmatores ifti folebantaliquando pocc- 
ftatc,fibiconccf5a,ncquiterabuti, acccpta pecunia, armaho- 
minibus rchnquerc: Ejusmodiadaratio primiim gravitcr prohi- 
hita, /. ult. C.de jtietatis. injundumq; Epifcopis fuicut cxtorfioncs 
tales,concunioncs,(Sv: adacrationcs Ex irmatorum c^w ctemA.de (ju, 
i6.§.ult.Cde Ep.aud.ubiytn vulgata verftone^perperatn legitur : De rapnj. 
trohtbitjQneiEflemminCracotixtu: 'ysei KW^i»r *9#TAicr^Sy. Et 

€um, 
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Lum, ne lic quideiTi , fatiuuti.nb extorfionibiis malignis , ellent 
provincnlcs i vctuitdcindc Jultinianus, neextra ordinem mitte- 
rencurtales:t|ioTAis-ct),qui arma priv at^s autFcrrcnt,recondend \ it> 
puUliCis arm.npfntariis :cum hocgcncre hominum , inquttCujac* 
ddSoveUS ;pcciciuns,opprimercntur farpiprovincialts, 

mirum in mua.iiu ^ adeocji pubhc^ intercirevidcrc(ur,potuis non 
iriKt! : pfT erfim,cum his omnibiiscuris>fufficerct rchg.o & dili- 
i 'ldiv,cujusiuris iidioncm , m hujusmodi caufis, ncmo 
dj . c pateftit. Sov^ll.^^cap.i^jtm^SovellAiS cap n, Qua- 
ru i. Moveliarum fcnfu n , Juhanus Patncius fic cxpreffit , confitt. 
ij.ijp 60. Cumin provincias,pra'(idcs jufti mittantur,fupe! fla- 
am cft, latrunculatorcs mitterCr 6c cos,quos biocolytas.r^.^/w/ r/a»- 
lentiasf7ohibem,\'c\ Aphopli(Us,vocant,i.c.cos,qui,privatishonri- 
nibus , ar rr ■ ' '^erc , non concedunt , nerapinas , aut czdcs 
fa ciant. 

4. ^'^^bis, Julianusfinc cxarmationisinnuiti ut ttrtMliiCdi^ 

lcilicctrapinxc^:cxdcsfaciliuscavcantur,quasfccunu«;,atteniat, f'*^^^"^^ 
pcrpcirantq; , qui fc arraatosconrpiciunr. Eodcm digitum intcn- 
dit Imp. m SoveU. Sf. pr<f^<i^ cum prohibitmnis hanc caufam infi- 
nuat : ut bclla , feu conftichi^ . intcr civcs cavcantur. Et plenius 
cap.^fincm , cum cfFcrau &: ufu hujus prohibitionis , ortcndit: 
Hoccnimfadlo , &: fubtdiicr obfervato. i«f/M«r, liccntia penitiis 
nullidabitur, ncquccivitatcsinh»bitaniibusprivatis,ncc[ueviU 
lasincolcntibus rufticis,armis uti advcrfus altcrutros,(/I/ifif/frw ; 
^:iT A».ifArjv:altcri advcrfusaltcrum:Hj/ou«</^^^<//f/////w inmHtuam 
pernicifm) ncccbquc prarrumercr &: ex hoc plunmoshomincsoc- 
ci -^i ;pubhcasvcr6perirefun<flioncs, dum terrac cultorcs, vitam 
amittcrc mctucntcs , fuga, proptcr timorcm, utuntur. Fo^ refpi^ 
itunt rerb t L un.CTheod de^eqHorumnfu :ut Utronurfi Conatusdehilna^ 
fi,conquief(.ant.Quodn. vetmiUepeditcs/fpe 4pjiHH equittbusAonttrriti* 
vrofltgati & proflratt fuerint , prarer v ferum monumenta v- Ltfs. 7. J. 
recentiores H'Jloria Indtcafidcmiibertlmfautint, Hincarmacaufam, 
({^\Kcn\ pcra cid(rns)prat(larc dicuntur, addchda,^: violcniiaf 
commirrcndas / /t fetvw 4 tbi afnwrum ^ duua animoifmt.cAc 
k'',nufadf.ultfionfug.f ft quu tn hoi genne. 10 \etf Qt^od fi Cvd de 
ipifioh ^^^^^^' ^^^^^' ^^^^' ^^^^ Scahger» £xrrr/> 
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^oy. ft^. 21. Arma , cjnaH vjuandarn belli materiam noncnpst^ 
Nam, qui armatum rcw'oncuctur,arr<)gr)ntiorfic, &,ad infirrtfn- 
dam injuriam concitJtior > Quivcro cxarmatus crit , nccqucii- 
^ujm injuria vio/abit , ncc,violatus, occidct , nccignominiam 
contr3heteortim,qui,fcrroaccindti,injuriam illatam arrois rcpcl-* 
Jcrcacviia: dtfcrimcn (iibircrccu^^ant. BodinAib,^JeKefubicap j. 
num. 4S7. VtcrgiMcdicus qui5qucpcriti(Iimusjudicatur,non 
t^m ,qui morboscurarc, qu^m qiii valctudincm tucri, morbHque 
occurrcre, folct; ita optimus Princeps is rcputandus cft, non tam, 
quirix.is & contentiones dirimerc, qu^m,qui nccxoriantur,fub- 
laciscaru inftiumentis, prjccavcrc,potc(K Bo^/>7.^/^7of.Frfa//.fi^if. 
gruit. 15. ih% : pacjtam &quttum provinciam Vrafesfuctle obtinebtr: De 
offictoprafidts. Sunt tamen^pra-ter hanc, 8i aliar iftius prohibitio- 
nis cauf^ , yvefenl^ inparat. de Acquir. rer. Domt.num.y tbt . Vftt6 armo^ 
rumquotidiantts,mtdtisexcaufis,tnterdi^Ufen, quas ctiam fupr^, . ir- 
cacauramprocatarclica-»,(^'inanalys.TextCi5, circaRat. dccid! 
indicavimus, Conf iFarindC. qu<ej}, loS. num. 2. 
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EffeSiibm prohthitionis ^ 

Exarmationis. 



^0|nitis, huncinmodum , prohibidonisCaufis; Nuncde 
ttte<aibusvidebim,is, quos, ut olim , ita nunc quoque.di. 
ttinguimus.in primosrprox.mos; &ortos fivc ulttmo^pm«w 
itco, qui cum ipfo rtatim armorum u(u cohirent , ex eoAnecolIi- 
guntur:,ufuntvariarprirumtiones,q.,ihincduc..ntur,non (o- 
lum mdt^m aliquo accedenu & perpetrato ; fed emm^hr. ,l>o , five 
4Wqu4m,hjuoddd,aumfurrit adunjfum. Sic enim ( i.) .n arU 
getenteptxfumiturmalus animus -.Bartol. Mex. & a!i/,inL. i.f ad 

L. lul. 
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l lu!. dc Vipubi idem Alex. ConfiL 105. Coi W. 1. CcefoU. (onf.Utki. 
^f^on^i^dePiperAta.intr.defama.num.^S.pTxfcni^^^^^ armafraudu- 
lcnta,utdoIoncm,A/fw/;.rf.f4/: 35,4. ,j>nianm; autvciie- 
^^SiU.perdtclafuper.cap. quisportavcriCi quiaomniaillidta,dolo 
cri prc(umuntur,^m^r vulgaria.v.CoUeg^Argentyad LCorneUe Stcar. 
r/;.S^pr. (2.) Et,in g€ncrc,exarmis,progriidiais, animusocci- 
dendi prxfumitur, qucmadmodi»m cxalijs mftrumentis,ut clavo, 
autcucinna, contrarium conjicitur; occidendi,nempe. animum 
non hnfTe. leg, i.i,DiftuHadrsanus.^,,ff. adLCorneldeSicar.LVn.C.de 
tmendat. fervor. Nih taliaplancllntinftrumcnta, qua:, cumgra- 
Tiafint, lcvemplagaminferrchautfoient: utiloquiturPontifcx 
1« caifigmficajli. 18. £xf. dehomicid. Gail.i. Obferv.uo num.7. GomfZ-h 
var^f^lut. cap.^. Quhfzck fupri in prothcor.th 4.rccenfita An- 
gclidiftindlio, quarinmatcriaprarfumtionisnegligendanoncft. 
vrefenb.ad L. Corn. de Siear.num.p.Torner.yfeUa.ii. Eademque di- 
ftindione conciiiari poteft contcntio • intcr Hunnium 6c Har- 
prcchtum, ad. d. § f. jnfi. £>. P.Lnum.ce animosc venciiata ; An,ex 
gcnerearmorum,judicaripoflic, utrum dolofum fit homicidium* 
Putatenim Harpr. cum. Dd.yulgo tfic^uis bacuio, vellapidcaliurm 
petat,*5c homicidium committat,quid idnon crcdatur.dolomalo 
&occidendi animo,feciftciHunn. v.i.Dij^ rr.5j.(7,4i. incontrar. 
arguit .Quodfcii. cx omni adlu illicito dolusprarfumatur,^'ani- 
mu$f. propofitumdeiinqucndi:r.G4//. ««w. 7. Jara*, iapide, 
aut quocunquc inftnimento , hominem cardcrc^ vcl occidcre,«fic 
rcm illicitam: Ergo dolum A: animum delinqucndi , pra?fumi. 
Quod argumcntum, licet totum concedatur , Non tamen illici 
fequitur,animu occidendi. etiam tcCkc hinc prxfumi: fcu animum 
delinqi^^dij colligi.Ccrtiin co qui foiitusfuitarmadcfcrre.prx- 
fumtioncm hanc ccftare, plerique largiuntur» Ciurbaiconfil. 6^. 
Mum. 24. Inftat. Hunnitu ex $. f. lnft.de pubL lud. Ubi dicitur, 
cum, qui, cum telo, ambuiat, hominis occidendi ciufa,ambularc 
pra?fumi ; At,tcii nomine venire ctiam, ligna<5<:iapides:d.§.f. 
Rcfp. in Antcccd cft failac falfarinterprctaC. (5<:alIegacionis; Non 
cnim ibi dicicur,cum qui cum teIo,ambulat,prarfumi,hoc,animo 
occidcndi hominis, feciftc ; (ed dicitur ; LcgemCorneliam 
ultorc fcrro,profequi^«/, h^minu ouldendi caufitcum telo,amlfulant : 
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Di Effectibiis ExiRMATiONis Cap. VI r. 

Erg&. Non fatis cft, homiiicm , cum cclo , vei ligno, ambularCr 
Sed rcquiritiir pr^tcrca, uc hoc paccac, Sc P^^j^f ["J^^Jl^fj^ 
nisoccidenaica».afiat,vclfaaumlic. i. MALEFICIO VERO 
PERPETRATO, (i.) is, qui, prartcr morcm,armaante^com- 
para/rc,5:gcfta(re, fuitvifus, aliisqucquibusdam conjedluris ad. 
ftringitur, tanco magis , in malcficii commifH prxfumtioncm, in- 
curric. Menoch^ ide ATbitrjud. Qu^fi.Cdf^ ^6u nu. ^i. & caf. ^6yfju.i^. 
(i.) Is,quiarmismunitU5,adlocumaliqucmacccffit,&: inimicum 
cxpc(5tavic, pro aggrcnbrc habetur. fer Ug.^.^.vtfof!idere. de Vi & vi 
drm : Ucob. Ayrer. dehomicid. necef. fdrt. i.««w.347. ( 5- } Is,q'ji,cum 
trmiS;€xa:dibus ©ccifi, aufugcrc vifus cft:,ca?dw^m perpccralfe, praf- 
fnmitnTtConJlie.CrimindL CaroLV. art.if» Ecmaximc.fica,fanguinc 
fucrinc confpcrfa. art> 33. VArinac. qu^cfi. Crimin ^S.num.lj. Ee^^ff. 
iif.w^w.^yi.c^/f^^.G/wr^^: Co«/j/.e>;.««w. 14. Guido de^uzzarMin- 
dict'u.num.p^.Dd,con:munieeryadl.fin.CJeprobat> (4 ) pra?fumcio 
ctiamcft,contraeum,qui,arm2KuS:homicidioadftac: Ideoeumid 
fcciire,ucalcer,(ecurius3<:commodius, homicidium commictcrcc. 
vid.KicciumJecif NeapoL6^. Ee GiurbantyConfil.i^Mum.i. ubideeotra» 
(l4t,quipercuffQri arma commodar. ( f.) GladiipolitiO;</.Ctfw/?/r.Crf- 
rolin.art. 33. Vulnerum occifi, ad mcnfuram armorum, quadracio, 
Vulpell. conf. \is. cum aliis fignis conjundta, indicium, ad corturani 
faciunt.' {6.) Exarmisadhibicis,vclnon adhibicis,vispublicaac 
privaca 'difccrnicur. $. recuperunda. 6. inf nbiponveteres. Harprecht. 
Bachov. Vinnius. l.Me Interdi^. VVefcnb. in parat. ad L. lul. de vi publica. 
num. I. Ec qua: ali« pr«rfumcioncs, concra arma gcftanccs pallim 
occurrunc. Equibus illa cft prarccdcntibus advcrfaria ; Si vel 
accufatio inftituta , vcl inquifitio fada fucric , de infultu cum armu : 
poftca ver6 probccur quidem infulcus j fed fine armu : Tum vcro rc- 
um plane abfolvendum cflecradunc : Quia non vidcatur hocfa- 
dfcum probacum, quod in judicium dcdndlum fuic ,qualicacc, defi- 
cience. Qnus tn leg, 1. pa/?. Aret. C.de probat^Mjnfing. 4. obfervat.So. 
num.y. 

iarZ''"'^ ^^^' ^''^^"^"^^^^^^"sarmorumprohibicionis, eftpocna, 

'""'-'^* qiiarcoiifidcrandavenic, tum, infe,cum, in modoimpoficionis, 
Tma^tn feconr:derut4,t?t vel juriscommunis, vclftacucarij. Jurc 
Commiinipumtur, tiim,ufus fimplexi tum,adaa;umaliqaem illi- 

citum. 
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<Jitum,dire<n:iis. ///ftj^fciigeftationispcrnacft.non folaar- 

morum amiirio, un, ex Auth, de Armtsjmbtt DecUn, S. trAa. crimin. 
€4p, 4. n. 17. cirm cn pocna commcrcij illicithuti dUhm^ f:i^^. 17.9.1. 
• ht pror iia ; lcdgravior. cx L. Jiilia,dc Vi public. panacum ma- 
nct . qui, cum celo, in publico fucrit :d.iin eadem. j.§. eademlege. r. 
#. adi. luL deV$ fubl : aqux,nimirum,&: Ignis intcrdiaio. /. quidnU. 
io.^. fin.f.Eod. Qua inpartc, fcrupulum nobisinjiccrc hautdc^ 
^ctAocuslCti ?zu\uhb.s.fentent.is.§ ^. Ubi,cum,qui,cum tclo, 
in publico, hoc c([,ut Gu/mc. tbid.esflicstyin foro, concionc, comi- 
tiis hiericicgcjulia^ dc viprivat^,ccncri. fcribitiUtcunqucenim 
crcdamus, ohm forti hts lcgcs alitcr diftindtas fuiile, & Lcgcm Ju- 
liam, dc Vi publica, tantum advcrfus publicarum pcrfonarum,i.c. 
Magiftratuum, immodcratam vim, in civcsRomanos, pocnam, 
aquar 6c Ignis intrrdi(aionis, fanciviiTc: Ac, de Vi privata, Legcm 
Juham, adverfusprivatorumyim, fubpcrnapublicationistcrtia: 
bonorum partis, edixinc Jecundum Cufdctum, tbtdem : Poftquam ta- 
mcn,Principum poftcriorum ConftitucionibusXcgibus Jiiliis dc- 
rogatum, abrogacum, furrogatum eft, usquc ade^. ut,eodem Cuj4ci§ 
Aufre , nulla ferc lcx pubHcorum judiciorumfinccramanlcrit; 
(ed,folo Lcgis nomincrctento,ei aptatum fucrit.quodcunque po- 
ftca,alix Leges,vcl Conftitutioncs,invcxerunt • miru non videb.fi 
poftea harcLcx, alitcrdefinicafit ;(proquadefinitionc, videpor- 
ToCoUeg. Argent.adL. lul. devt fubl.thef.i. Ex quibusfacilc Hoto- 
manno, G.obf?' Rarvardo ad L.i^i.dereguUur. aliisqucdi(rentie«- 
tibus, fatisfieri poteft, ) trt (5c , hoc loco, verum fit, quod, Bachov. 
1. DijpHt.Treutler 17- th i. Lit. A. fcrip/it: Pauli fcntcntias , cum 
mulca iis addita.vcl detradla [xnuCujac.^.obferY.iy . ad autoritatem, 
rcbus inccrtis > vel, concra jus Juftinianeum , prxftaivJam , non 
fuflicerc. 

I V. Certiicaquenuncfumus, pccnam Jure Civiii ,arma Tum Jure 
vctita, percontumaciam.geftantibus, prxftitutam eftc, aqu«e^^ ^*^'^'* 
ignis interdiftioncm ;Eam pocnam Mcnochius , multotiesaddu- 
iioCaf. i)i.num. 17. arbitrariam hodiceftefcribit, quiadeporca- 
lio, jamolim, in iocumaquaf 6c ignis interdiifbioniSjfucccrterit; 
modi auccm dcporcacionem,itcriim in defuctudinemabiiire, ar- 
bitrariamqfic panam fucccfiiilc. In contrarium,qu6d depnrta- 
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• 1 De Effictibus Exarmationis. Cap. VI r, 

tionis pcrna non polfic e(li fada arbitraria , non pauca movert 
pollenc, fi id fimus loci elfec. v. elegan cer & prolixe prx cxceris o- 
mnibus Mcieram noavaminqtu/ifonecapuaUde/MretfCu. pag.z^^. 
& feqq Probabilius fane cft,quod alii volunc, damnacionem ad . 
remos ,*& in metalUim, deportationi effe furrogatam . VVefenbec. in 
pdvdt. f de qq. num. f. Et apudSaxones, fuftigationcm cum 
relegatione , pcrpetua : idem in parat. de interdtcl. & relegat. in 
fin. Neque tamen dubicamus.fidcm adhibere Dd. atteftantibus 
pccnam vis,<S«: publicc-e, & privats.in foro,cxcraordinariam cfTe fa.- 
a:am,&arbicrariam. luLClar.inpracl.critn.quaJl.S^.nu. Con- 
fuadence inprimisccxcu /. hodie. ij. Depcents.VVefenb.inComment. 
adL I. C.Vbidecrim. ag.oport. num. i. HiUig.ltb. 16. Donel EnucLcap.i. 
Lit.B. Qua de reinUacem. CriminaLexatiius. 

V. Ac, fequeftracishis, videamus,ecquid ICcusfibi velit, 
i mLHi,qui ades.n.§.fin,ff.ad L.luLdeVipubL ubiica facur: Qiii tclum, 
tntandacfalutisfuxcaufa, gerunt, nonvidentur, hominisocci- 
dendi gaufl, portare. Ex quibus colligi poffc videtur, permiftiim 
lege, promifcuc arma ferrc ; dummodo, id tutandsc falutis caufa 
ficri , alleratur. Qiiiddiccmus? An,cumMcnoch.(/.A €4/35)4.. 
num.S^. rcfpondebimus, Legem Jul. de Vipubl. duacontinerc» 
•quorum primo caveatur , quis arnu ferat j fecundo , Ke^occidendi 
hominis'caufayferat. Ucproinde, cum quis,defcnfionisfu«caufa> 
arma ferc, cclfcc quidemfecundumLegis Juliascapucj non vcrj) 
primurcum ali^s, quilibec, arma porcans,.in co , temcricatis fua: la- 
tibulum quxrcrcpoflit,di(aurus,fe,nonoffenfionis;fed,dcfenfio- 
«isjgratia, arma portarc, adcoquc, in ifto tcxtii,magisgcftationis 
caulam, qu^mipfamgcftationcm,excufiiri. itanihilominiis, 
pG:naLegisJuIi«,gcftantcmmanebit. Ecimm6,non dicitur ex- 
cufari, ^ Legejulia ; fed, non videri armaportarc, adcoq; nec, co- 
ira hoc alccrum,pcccare. An vcri) & hxc diftindVio divinacoria 
eft , 6c Lcgibusincognita ? propiusqucad hiftoricam Veritatem 
acccdit Scntcntia doccntium, fimplicitcr, Legc Julia,de Vi publi- 
ca,tencri, qui armis ufus fuerit, cxtra caufam itineris, Navigatio- 
nis,mtVcnMonisper ea,qu£fupertus cap. ^.^.G.deduaa funt. Con- 
tra illum cnim prarfumtum iri , quod Vim publicam illatam voUi- 
erit, civisquc occidendi animum habucrit, fcu, ut Joh. Tavatd. ad 
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rfibr. C. Vnde n. w/r»;.8. fGribit,videri,Reipubl.(?: fecuritati populi, 
vim inferrc, qui,i|^cioPrincipe, armafumat:Qiuncloautcm,in 
cafibus Exceptis, licitis, quis arma, gcftaCtum illu.tutanda: i"a- 
lutis Cux caufa , potius . qu^m ofFcndendi cujusquam confilio, gc- 
ftare pvcC\imu4rg^.fiquis ruftuusabi : NonyUtquem Udatinnocetitcm, 
fedy ut a fr^donefe deftndat i. Teud. 17, d. l.fin. C. de prdpof Sacr.Cutic. 
His , qusc objici poflint , video ; in quibus animusmelius acquic- 
fcat, cdocericupio. Adhtbedenuo fag. C^. 

VI. Equidetnf4tu convcniuntifl:is,qucDecianusi/.S7rrft?. 
crimin. ^.w.u.fcribic : fi quis,inquics,portet arma, in cafu licito,tu 
non prarfumi animum dolofum ; fed, qui diceret,malum animum 
intervenillc , probarc dcbcrct. Et Eod cap. num. 37. ibi : Hoc, ut 
excufetury<jurtrlumyfalutufuxc4t4fi,geft4tyn:idcrniim verumeft, fi,dc 
liccntia fuperioris fui , portct : Alias, polfct quilibct diccre : fe ar- 
ma, dcfendcndi ; non.offendendi qaenquam,animoportare, <Sc 
fic fraus ficrct Legi. Ita ctiam tolerabile cft, quod, cap.i.num.j. 
cum ccxtum.nondc armis; fcddetelis,loqui>dicit,intclligcnsfor- 
tc , voccm telorum , ibi juxta §. proximc prarccdcntem, latius & 
'vKA-Tfi. VVefenb : tn parat ad L lul. de Vt pubi n. i. pro quibusvis 
aliis inftrumen tis> quam quar artc, <5c natura,fa6la funt, ad nocen- 
dum,qualiaquisnon cenfcaturportarcnoccndi animo. quotnodo 
tttam Alvarot add §.ft quis ru/Hcusn.^. dtftifigtat : At quas alibihabet 
explicationeS; nullum omninopundummercntur;Ut,quodeod. 
cap. 2. fium. (cribit : L. pen.§. fin. loqui , quoadexcufandumi 
pcrnaLcgisJjliXjdc ViPublici; non , quoadarmorum portatJo- 
ncm: Nam. portantera non quidem tencri Legcjulia, (contra-ex- 
frejfum textum.L^. $. i. Ejwd.tit. )SedftatutariapoEna. Etpaulo 
poft : Limitationem L. pcn. §.pcn.pcrtincrc , ad reftringendam 
regulam 1. 1. deVt ( quxtamcn. cx ipfiusmetinterpretarionc, 
adarmorum coaftionem ^ coadunationcm ; non ad geftatio- 
ncm , fpe^tat , ) non autcm , ad reftringenda ftatuta ycl EdicHra, ar- 
inornm i;cftationcm prohibcntia: Qiixomnia, & tanto nomine, 
^ ulteriorc panter refutationc, funt indignx f . De pcrcgrinis, 
arma, contra prohibitionc ftatutariam portantibus,re(flcmonct 
Arnif Itb.i.de jur. Majeft. tap.u^^O p^g^l^^- difcernendum elTe, An 
fluis. fcicns&cnarusftatutiIocaiis;an vero, pcr imprudentiam, 
^ M 3 pcc. 




^4 Dfi ErFlcrrsns EiARmATiomis Caf. VII. 

;. ^.rL.pofteriori cafuverb, mitius cum co aW T.unac qti.ft. 

abi.exBcrcazzoIl.forenrem.exprarfumtaignorantia, 

inprmn5excuiat,kpGcnisgravioribus.^^^.««w.iS.C^M^- . 

Vfl. Ha:cdcpccnaCivili/(///^y?wf'/'<^«^. Quod li ulus jam, 
ad aliquem a(5lum illicicum, fucrit dircclus,intereft,an adhuc fub- 
fticerit./;.r^rw/«//r/^;f/^/^r/<?««,ita,ut^ 

fumatur j fcdetiam aliundc conftet, aliqucm,hominisoccidcndi, 
furtifaciendi,pofreflionisinvadcndse,<5cc. caufa,aum tclo,am. 
bulalfe, familiimve armaHc : quo c^fu; Lege Corn clia de Sicar. ub$ 
VVefenb, in p4r4t. num. r f. tenctur : leg. 5. 4- adUg Cornel de Sicar. 
( ita concilio i uff. ad L. Corn. cum Iryf.iff.ad L. lui de Vt publ. I.7.C ad 
L.Corml deSicar. Nifidiccrcmalimus, utraqucLegearmagcftan- 
tcmiCoevcitnmfaiiVe) quorfumdigitumintendttl^^^^ Land^ 
gr.i vim in edi^Osquod foftea y S.recitabitur. 

An vero dejiinatio i'4 aiium fuerit producia , feu , ut mclius lo- 
quar facinus fecutum : Ubi non foliimif,qui jus armis utcndi non 
habct, graviiis venit punicndus ; Sed Sc ipie, qui facultatem hanc, 
geftandi arma. obtinuit: IllcquSd, cotra jus,arma tulit,gravius &C 
inexcufatius dclidum fuumreddit;Ntfr.i34Y#fp.«/r. Ifte, quudfa- 
cultate concefta abufus cft ; Offendit enim maximc bcnignitatem 
Magiftratus. qui licentiam dcdit. Dectan.d,cap.ynum.6i. Utrobiq; 
autemfpedandum cflTcDecian. cap. 4. «ftWj.ip.ait^An alterum.&r, 
ut fic dicam, antecedcns deliftum, gravius fit> armoru gcftationc; 
an lcvius : prioti caCn fUtyfiarmatusy alicuivulnuiinfltxerit, punicn- 
dumeiredelinquentcm,pa:navulneris,ceudcli(aigravioris : po- 
fteriori cafu, ut, fi armacus alapam alicui dederit, tunc, quia arma 
geftare,gravius delidum fit,puniendum eiredelinqifcntem,poEni 
portationis armorum. Quod ita accipio,non, quafi malcficium 
majus, co»fumac minus i Nunquam cnim,duobus dclidis concur- 
rentibus, alterum fiiblevat alterum,/. i.J.i.^.^. f.de publ & VeaigaL 
nunquam unum altcrius impunitatem inducic;/.«tt;j^j//^;ii.2.</f />r/. 
vat. delta.nacemat Crimin. i. quin potius feaggravant 
aum: falteita,ucmajus adfe tLxh^tminM^.VVefenb.inparat.depri^ 
vat, deha. & ibid. tlegantn, CoUeg. Argent thef 1 1. 

•VIII. PoftgcncralcmhancLcgisJuli«panam> infpe- 

' cic. 
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cicdc iii(iicoydc(init\imc(ly!nftpedfd. ^.fiquurufttc.^.lih.i.Tekd.iy. 
Uc.fi is arma gcftct, judcx ca tollat ; Vcl 20. folidos,pro iis,rccipi • 
ac;UbiDd. quidam ,particuUm VEL, iccipiunt advcrfativc, uc 
f uflicus» arma gcftans, tcncatur, vcl ad armorum aaiiffioncm vel 
adfolationcm zo. folidorum,i. c.librarum ufualium. 
ViwtHs : lik i.decif. 287. imip. Angelm firmAt. num. 4. Alij, eandcm 
particulam, Copulativepoficam clfc, interpretantur, ita utrufti- 
cus,^^'armnamittac, ^cinfuper 20. folidos, mulca: loco, prcrftct, 
prarlupponentcs, folidumibid.xftimari 20. librisarris. iVn.C.de 
foll4t. dr».iikio. 19 junakleg.^.C. defmceftor prafos.v.SMmafM ufur, 
f. 16. Cbokjer tr. de re numarM r.xi. Aut,Lcgibus Longcbardicis, r/r. 
dequantit.foiid. ^o.denariis pr2fertim,cum in §. fiquis quintjue.5?. 
cjiisd. tic obquinquc folidos,furco fubduclos,qui§ fuspcndendus 
cfle,dicacur: quos communitcrhodiccumflorcnoUngarico con- 
ferunt. Treutler. z.dijp. i^jbefe. Lit.C. Et hoc fenfu, ratio di verfita- 
lisca eric,qu6d in ruftico, qui arris non ita potens cft.major fit pce- 
na.qukm fi deportetur. vid.n0t.adVVefenb.par4t.de dondt.num.e.Sin 
aucc quis, SOLIDI vcrbu , prominoris monctargcnerc quod,Gcr. 
nianis ocfetUinj vocatur, accipcrc vclit. Iicut, in prifcis Saxonum 
lcgibus , fieri folct , telle Dn. Bacbov. ad Treutler. dt^, loc. coUae. 
Befold. tbcs. pr. rerl/o ©cfclllfn»} mitioris pocna: ratiocrit.in hominis 
ruftijitate, qiucfacicuc malusanimus, quialiis, in armagcftantc, 
prxfumitur,regularitercxcludacur. le^.exquacunj^ 2 ^.fiquu.i.ff. fi 
quu tn jut vocut, ubi VVefenb. in parat. num. 1. Qiiem disjundi vum 
incclle<ftum , valdc urgcnt verba : pro ipfis , i. e. armorum loco. 
f C2eterum.fi cam pornam fulvere non poflicdcputanduscrit o- 
pcribiis publici5, pro canco cempore, quanco merccs laborum, ad- 
lcendec adfummam pocnx. Dectan d.cap. 4. num. 16. 

I X. Atque ift 1 . de pccnis juris Civilis, quantum ad prx- 
fencem materiam , fufficiant. Stacutari« porropanx variant; ^*' 
plerumquetamen, adcxcmplumdidi $. f. concipiuntur, itn, ut 
gcftaiui arma.concra prohibicionc, eadem a jimancur,auc reus in 
circ-iem conjiciatur, aliam epocnamarbicrariamincurrac. Dc- 
ci9)i. Hicl.c 4./;//w.i2. CUrmiltb s.recept.fentefit-i.fin.quafi.Si.num 8. 
Ouod niilLi pxi-ja E^i^loexprcfTa fit , nihilominus, armage- 
reiiLibu; :Jimciiclacire,»/r^.^////;.rf< JfW«^,ftacuitDcci an.eod.cap 4* 
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non putcmirationealienum, fiquandojiidexipfam Legisjuli^ 
pcenam . invalefcente pafslm armoru geftatione, alicui imponat, 
cum, quando , ftatuto . vel Edido, prohibetur armorum geftatio. 
potiLisjascommuncconfirmari ; qulkm novum induci , videatur. 
Menoih:di^.caf.^9i^ num.4,^.(onf.n9t.(uf. C4p ^.thes.s^&ffq^Exut. 
cx de r^^ mforabilis difceptatio,intcr Philippum^HaUia: Landgra- 
vium , Et Ordines five ftatus provinciales , quac Marpurgi, 
lunii : is6(i. Sic fuit rcfoluta : fub tit. Refolution tcp 

©uvc()(aicfiri9m / ^o^^iboxnm gur(lm imn^ ^crm / ^crm 
g>.)i{ippfcii/ ^cp alfcru / ian^srajfcu ju .^c|fcn/!r. 2(uff ^ic/ im 
Ol.uucn 3cmctncr / @. Smf(. ©n.iXittcr : ian^fc^afff / auff 
jimgjl lu^ircifa/^cljalfcncmlan^tagc/ ufccrgfbcncSupplicaiion^cc. 
ibid:X)cnitVCVfCnArticul, ©.S-©- Univcriuaf aUlMC/ t>nt) @. 
©.junafiaupaanscncEdid, bcfrcfFcnD/l(lnicf)f ohnc/ ^ap©.5.©. 
©n. tfaiftibi^ Edid, fcl)rifFfIicl) i^crfaffcn/\)nb publicircn Iaf1<n/l)ar5u 
t).mn ©. 3. ©.vnvcrmci;Micf) / t>cpmal;(^fcint vcruvfacf)fn?or^cn: 
^Sn^ obmH @. 3- ®- 9)?<9nun3/v>orncmbIicl)/tal)m gcricfifcf gctvc^ 
fcn/ tvic aud& noct)/ burcft f^olcf) Edid, mmant^/ v^nbiUt^cr ^\Jcifc/ m 
bcfcfittjcrcn ; ©on^crn ancin/t)cr ©f uDcnfcn9)?uff>tt)il(cn / ^ppigfcic 
iMib 4cic^)ffcrfi3fcif/&art)urcftjubc3C3ncn ©ol^abcngfctcfetrol;! ©. 
g. ©. nacfif oljcuf^ crmclf Edift , aniWglicS ^cmil^crf/tont Dic/^ariit 
gcfc^fc / ©fraff / Dcr ©fravcdc corda. Dtc ©fraffc bcr corrf^ : 
quodgenm tormenti apud Italos increiuit ; /p/f/Ji harbaro vocabulo , 5/r4- 
f.fcordaJicitur\ CBarthim in hifior- direft^Vrb. Roma. Ann. lyiS. p. lO". 

aacinauff t)ic ^cnijcnscncfefCf/ tt>c((^|ct)Ci;91acl)f/auff ^cr ©a|Tcn att* 
fucr/jcfpaufc Swcrbucfifcn fragcn / ^n^ alfo / nicftf fvic ©fubcnfcn ; 
^on&crn/tvic3i)?or^cr/ft?rirt>cncrfunDcntvcrtcn: @on(?cnticubri* 
3en/foauffcr^a(b/t»nDo^ncgcfpanfc gcft-^crbucbfcn/mifanbcrn QBc^^ 
rcn/ auff Dcr «&a|fcn laiiffcn/ ^iiud^fjcn/ ©cfercvcn / %nmt> tcrglcicfictt 
:8ppi3fcif/i)nb3Kuf^tviacn/frci()cn fvCitcn/folIcnjct)cr5cif/&urc65[ic/ 
^ar5ut^crorbncfc/vnDl)C(?clfc^a(J)f/an9C3ricffcn/imt)^ctnRe(f>ori, 
5U<rn(?cvmi^9cMil)rIccl)cr(Sfraff/ lUcrlicffcrfttcr^cn: ^mfaUabct: 
fccr Rcacr na^^ajftj fctn / t)urc^( ttc jinacr fchcn / tmt 6<n <rn(? ntcftc 

3<fcra««» 



QnpAD PoBNAs JnRis CoMUxms'. 
gt6raiicftcnfb.1tc.2((5trtnn fcn/rtn©.?;-,®.f?rtff/(?.g.0.e!Mff(jflitcr 
^il(Mcr/jcDc^mahI^/g(&uhr(ic6e@friitf/cugcn^cn-3^ 
c^clc3cnlHtf^craNCvbrccl)un3/mncI>mcn.»iUin©S.©. nifBcmctnt 
fcim/^cn@fu^cnfcnaacrIcp9J?ut()ftiIIcn/@cW(I^^^^^ ©rtp 
ficr<n/i>nbaH^crcicict)ffcrfi3fcifmijuric6fcn/iU3cf?iTffcni ecnNm 
ivcBcn V(c(mc^r / fie ^crcn ^in^cn mx^i gcbcn/ »nD jf)rciJ©fu* 
^icrcn^^arumb(t<hcrgcfc6icffwcrt><n/m!tfTcT^afiwar^fcn/»ice.5. 
©. auct) ohnc jn?<(ffciicft acl)f<n/ jl}r<r 5[f<rn/vnO txr Knijcn/fo fic kr^ 
gcfccicf f / aB(U vnt> tDJctjnung f<in n?<rl5<. 

I?ab<n aucl) ©.§.©. wcifcr rcrcrbnct > S5a^ ^infiif^rc tcc 
ReAor, t^on <(n<m j<t)<n @rut<nf<n/ tcr ani^rc/in ^<r Univerfitarcju 
Sf uMcrcn anf cmpf / vnn^ Hcncic^ cin ^iicf fcn mttbringf / a(6ba(6 
ticfclbc <yii'ic()fcn/ju ficb/<rfcrt><rn/tnJ) n<^m<n/Dnl) in &<r Uni verfi- 
c«c ®ctt?a^»i famb/ fc fang b<f)a(f<n fcll/bif D<rf<lb< ©fu^<nf/t>cn ^in* 
ncn ab5UMc()cn/9cbcncf f : ©o maj a(^&ann/<in<m j<&<n/|u ^cif f<in<^ 
ilbiug^/ fcin<\Si'icbf<n/n?(ctcrumb augcf^cflf tvcrtcn. 

:35nt) tcmnacfi (a|T<n @. g. © b<fcfe(icp(icft/ 6<t) c6cvm<(bf<c 
5^r<r Declaration, tnib SK((^f<run3<rn)inb<n 01<mb(ic&/t>af an<(it 
l>(< jcnigcn/ fc ficfi/ mlr j<fpan^f<n 5<tvcrbucftfcn/auff bcr Q^aff<n/t<^ 
Olicbf^ / b<f i cf f cn (affcn / tcr ©traff ^cr ©f rap< b< Scrta/ jcn^artfig 
fcr n f ollcn. ann / X>\im\{ b(cfclbcn / fc mif gcfpan^fcn gctt?<rbi't cft^ 
f<n/ n?ic^cv ©. g. crnf^cn Q^cfcbl/ tar ju J)cp 5]acfef^/v?nt bct) bc(]<(^ 
t<r C23acftf / m Mcfcr gur(T(tcftcn ©raff / 3<f)<n m<rt<n / j< nlcftf ^ guf^ 
1m ©inn 5rtb<n / 2(ucb W b<fc6ricb<n< J^apf<r(icft< D5<c^f < / g<j<n fc(# 

cf)cn©crcncn/poenamLcgisCorneliar,(v.riip.J (; ; t)nDa(fC/K)(C(<in< 
^;reifc;\ orraff/ cr^ncn ; @c tv(rb @. % ©. t^cn \!f?(<manD^/V<rta^r 
n?<rl)<n f onncn / Dap @(c/ auff fc(cl)< ^Scrbrcdxr/ bi< ©frap< b< Cor- 
da , a(^<(n gcringcrc ©fraff/gcfc^jf babcn. gu t<m/ aucb 
eic6ju<r(nn<rnn)ijf<n/fcapDicf^flbc©frafffc<r©frap<l><Corda,auff 
liw Univerfitxf<n / in Italia , in vi<( gcriUijfcfi^^igcr^n Exceflcn/ 
fcri5uc6l(cl)/ vnb a(fc/3<gcn ^anuKn r^cn ^ciiigcn fcbn/r'n&anDcrn/ 
gcbraucfef tt^cr^cn ifl : ®a nun Mc etubcnfcu / wic @. ^yHs etc& 
g(lln<5((cl) v<rf<f)<n nwH^n/ txtSJucbfcn fcltficr ©c(Ta(f / n)(ccb(!c()Cf/ 
miiff(33c()<nvn^ tar^crjf)r<rQ3ucficr/ vnDflu^icrcniJ/mif J^ci^/abi» 
wartcn wcr^cn : eotfi^ ' ' wic^cr/&cr©ft aff/nocfr 

fcn(l<n/(ini3crQ5<fcfttvco ..^ v> ^^fa^rcit. Harcnosfim. 

N ' plic:. 




Dr EFFficrrias Exarmationis Cap. VIT. 
plicitcr rcferifrus: c-^V,^/^' noflram nd tr.feq. re|iciente<?. 
terimconferri ^otcil ^ilherier fanclroUfip^.VAleuttfiiam , VaUhi: 
Cirati.vnad Ol)i^ri/iw pr^faJi/mVrl^a.rn LuCTh. de Jludtn ificrjlih:' 
t4rbifllgntie lib.i^ tit.9. qitavi anno .3. hujus f<€ittlt eratsone publtca de- 
claravimtis. Itemqiie l.S ibti rcddatttr patrt<tfua, quihabittnn Pbtlo- 
fophia indebite &infolenter ufurpare digmfitur. C de Proftjjor. & Me- 
dtc. io.fi. 

IX. Enimvero, circn intrnficnem, vel imfninutionerr 
pcen.T i77Ao!p:.e'i(i( illicitae, complurcfs extanc Dd. ampliatione.^ <^". 
limitationes. Ampliatio (i.) eil,quod pcrna debeat intendi inci), 
quiarma venenataaut fraudulofa fcrt,cum «S<:,in ipfa dclatione, 
& in qualitate armorum, peccarit. Menoch. d. caf.^c^j^.n. (1 ] 
Qupd is,qui armis cincflum latas habet: vim cum armis intulille 
dicaturetiamfi illa non i\nnxent,Uart.in l.Ottod e/l.:^.§.armf^ de;ecl. 
2. de Vi Vi armat. £t aggrcffionem cum armis feciire,qu) ea por - 
taviti licet iisnonfit ufusj fed manibusalicui alapam mflixeric 
Dd.aDeciano d.Ub.S.c^. n.n.citati. ( 3.} Immo,licet arma, in fa- 
cicndo,depofuerit ; cum armis tamen fecille dicatur, adeoque 
comprachendatur, ftatuco loquente de injuria, cum armis fada. 
itrg. l.fivero s. i Pmor ait.n.ff.de hU. qtu dejecer vel effttd Quod ta- 
anenintelligenduro cire, monet Decian.ibid. n.15. mod6 depo- 
iicnsarma,illa facili reairumcre potuerit. (^.) Quod fi qui': 
Ijcpiusarma portaverit,idqucdiftinais temporibus, f^pifispul 
nicndusfit; Quianunquam unum deliL^um cumulatum,pcrnam- 
Altcrius minuat, l.i.ff de privat. deha. collat.S.6. humcapttis. ubi 
tamen aliud fit, fi continue, (5c aliquot horis , ca geflavcrit De^ 

€i4ft.C4p.^.fJUm.l^. 

^/ivcrfodicuntDd.hancpoenamnon tenerecum, 
( qui,in domofua,armttusrtcterit: Btnfat. conf.^i.n zj.in f. 
ubi hoc amphus ftatuit,etiamfi quis,armatus ftetent, ,n oftio do. 

pofrcfnonem,n.ii hoc,expre^c' 
Jicruadduum. Deaan.c.^,.n.f. (quanquam, in prxccdeinc fa. 

f:^7:^^^^^^^^ ^^'^^'^ finali/edi^^iintert o p 

^amquc ht continuaarmorum portatio, non dcbcre illud exten 
di,adportantcm,pcrmomcntum tcmporis. J/;.!;;: 

& decif. 



^ QjiOAn PoHNAnuu Impositionim. 

^ dccif 11. conducunt ttotata Gail,x, $l;ferv.yy. Hx qiia rntionccicri- 
-cumaliqucm^qui ^ curforibus deprahcnfus fucrat, cuHi crJtK^ 
inum palrnorum,qucmrcfcrre,diccbat, ad Exacutorcm , excu- 
fatumfuiirc,^ pcrna ordinaria Ediai Archicpifcopalis, de (juo 
<upra,&: cxtraordinaric. cxilio fcptcnnali punitum,refcit Aloye, 
^^cciuSyftpeadduajecifCur.Archiepifc.Seapolit, (4. j Eumcttam, 
h pcrna proly bitionis, immuncm putant Dd. qui arma, ad occ: 
dcnduro bannitu, poitct, ftantcftatuto, quod Bannitus, impunc, 
poflit ofFcndi ; B4ld, in d. yfi qutf rujlic, & in c. praterek, de 0/. de^eg. 
Menoch.caf n^.SiquidcmfCunoMagiftratusvcIitcofcqucns^utqui^ 
iinpunc,debcatofFcndi;etianB antcccdcns vclic,intclligatur, nt 
quilibct,impunc, arma fcrrc pofEt , ad occidcndum Bannitum. 
Decian.d.c^.n.^S. Quod tamenita,rc(fliexplicatur,utquis proba* 
ncatur hunc animum, cum contra c^m> ftct prxfumtio legis- 
quargcncralitcr pra?fumit,arma portantem ,malum habcrc ani- 
mum. Scd hxc & aha,ut latius perfcquamur,nunc non y^cii.Adi 
lacob de Arena^deBannit. KielJ. debanno. Vetr. Prem.de fecuritat.Bechc. 
de fecunt. & falv. condu^. 9.u6. & feqq* Nos hoc vidcamus. 

XI. Si (f.) non accindusquis armis; fcd circum ipfum» 
rcpcrtafucrint arma, An &:tum puniendusfit? Menoch. d.caf 
5^4. diftinguit; An unustantum fuerit, circum qucm arma 
fint dcprachenfa; an plffes. Priori f4/tf,gladiumpr«fumi dcla- 
tum (f gcftaturo) ab co,apudqHem fuit rcpcrtus,eumq; punicn- 
dum eflc, pccnaordinaria.-nifi contrarium oftendat, 5«:,ad roini- 
ro um, fe honeftac conditionis, famarquc cfTcdoccat. Decian. dAib. 
Z.c.^.n.M. Poftcrioricafu, Menoch. fcribit, prarfumi , dclatum 
fuiilc ab uno iUorum, & ad pocnam omnes, in folidum, tcneri, 
non ordinariam quidcm.fed ^nhittsiuzm-^quadtjiinciione y dtJfiK' 
tientesyinter fe. Dd, conciliat n 6t. Ita tamcn,ut,unocorum folvcn- 
te, rcliqui libcrentur, cum cadcm res fzpius folvi non pollit. per 
vulgata. Dccianus contriproptcr incertitudinis rationem,ne- 
mincmcorumpuniendum,putat; nificonftet,ilios cfCc pcfsimr 
famx,folitofquc cum armis vagari. Sententia Menochif, (quud 
orones tcneantur,) nobis venfimilior vidctur,pcr ea,qux in fi> 
roili,ad L. Cornci. deSicar. difputantur. vid.Wefenb.ibid. n.ig>de 
wjuriu. n,4t' & ttt.ft famil.furt fec. dic. 

N 1 X I r. 



loo Dfi Effectu Exarmatiokis Cap. VIT. 

XI1« Plane (^') limitatio, k Docfloribus inc , no« 
fufrat prxtermictenda.qa^m ipfeLegisJuli^ Autor, .'.5 § i. 
ff^adL. Ifd.devipM' exprelfit, ut i.xpubes excufetur. WefeH parat, 
eod.rt.^, quod prcTlertim in eo, qui doli capax nonfit, attenden- 
dum erit:/.r.jf de injta. l.itiftns.n. jf» ad L^CorneLde Sicar, GaiLi.ob^ 
ferv.iio. num^i. Narn , fi doli capax, & pubertati proximus ftti 
non dcbcbit omniji^, ab extraordinaria' caftigatione, immunis 
e/Te. CLnJib.^.fcntcnt. qk^Jl. 60. n.i. Vtde omnino V. Carot. traci\ de 
minor, tft delici. excttf. 
DeexecH^ XIII. Sufticiant Iiarc depatna iilicitac armorum geftacio. 

tione^sm- nis. NuHC de poena impofttione, C dc Exccutionis modo, pauca 
pofittone adne(flamus: Ubi prima, ^/f yW/V^occurrit quafftio : Quifnam 
^*"^' degelUtionearmorumillicitapo[fitcognorcerc,&: poenam im- 
ponere? Traclat hanc qyarftionem poft alios, Guid. Papx dIR. 
Jion,Gratian9peLquaJ{,4p.n.7. Et concludit: Eum cogriolccre hac 
dcrej&pocnam promcritam imponercpofre, qui habet merum 
imperium : quiagcftatio armorum habeat poenam capitalem,/. 
ijuoniam multafucinora 6. AdL. luLdevipubL Atqnc ita fit dc mero 
Iwpcno J.^.delurifdicl. In Galliaconftitutum eft uttribunorum 
cquitum prxpofiti, (lcs prcvofts; ac fuccindVi qu^fitores^dili. 
gcntcr opcram dcnt, ut lcgcs,contra ufum armoram lat^.exccu^ 
lioni dcmandcntur; caquc dcrc.a(5la p*licaconfcda,in fcna- 
tum mittant; Eo tamcn tempcramcnto,ut,qui contra cdi<5bum 
fcciircarguantur,fidomiciliumhabeant,apud judiccm ordina- 
num,caufam dicant, & damnati.ad Sen^tum appcliarc noffinf 
Errones vcr^ 5c vagi,prarfidia!ium judicum Jurifdi<flioni,hne ap. 
pcllationts benehcio,juxta regiasconftitutiones, fubjaceant. 

XIV. Alterainfpeaiocrit^r^r/W m//;/77^<,r;yw,dcapn'^^^ 
henfioncc,us,qui armagerit, v.L^.ir,.CJehts.qtnad Eccltfcoitfurr. 

tim Olhciales poteftatcm habent.pcrquirendi fub pallio corum, 
quos fufpeaosducunt, num arma ferant. Deciari. d.cap.4 nu 

Quod fiiJli armalpui 

tr/J/ '"i^^^^^^^^-capcrcpomint 
^^rt.tnLftBarfateram,i^,C,dcfideJujr. Imn.i,ctiamfi injunc^um 
fitnui^ns,aut curfonbus, nc aliquem capiant. abfquc c.prlZ 

in fcri. 
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in rcriptis, raaiiclaco. vid. Boer decif\-jo. w.i. Id tamcn, ut in plc- 
rifquc prohibitoriis, ac ubi mora pcriculu» elTct allatura , ( v. c. 
i\ aliquos digladiantes ofFendcrcntO atquc ita ctiam in dcfercnti- 
busarma vctua, rcl contra dccrctum aliquod,pcculiarc cft, ut 
iuncrca:^miniflri,abfqucmandato fpcciali, apprjchcndcrcgc- 
ftantem po(linr,cum ad hoc,officii fui raiioncfcmpcr mandatum 
lufiicicns,hubcre,dicantur. VArudefutcOytract. defyndtc.vnf. Ca^ 
f:ur4,n.if.a vcrfnHmius.ft.u Qu\d fi autem,inventu$ cumarmis, 
in do^um fuam aufugiat, An 6c tum a familia judicis, ipfum in- 
fcqucnte, indc excrahi potcrit? Negant Dd. communitcr , i« /. 
flerij^.iS. f de itniu vocat. h ijard. ad CUr. qu^Jf.^i. n 62. d,Decian. f .5. 
I7.1C. quuddomustutjffimuro cuique fit pcrfugium, /.f/m/^ftf. iS^ 
dem m voc. liwCacque apparitori, pcrindc oflicium fuum exfequi, 
aSixo ad januaro citationis &c cxecutionis excmplo. Pro quibus 
faciuntea,qtia: habctRxvard. protribunal. cap.5. QuJatamcn 
in cafibus,ubi quidocculturo perquircndum,aut defcribcndum, 
aut requeftrandi|n eft, foribus claufis, fx fpcciali judicis com- 
millione. aut foJPus apcrtis, ctiam fmc fpeciali juftLi , exccato- 
fibusdomum ingreJi licet: Ant^Tab.inCod.fuo.tit, de tn iu^vocat. 
de^ntt.<).nu.;.& 4f. Idco & hoc in eafu ,di<flo tcxcu abutcndum 
non crit. Facit^qu^d <S: hodic, in criminalibus, qucm dc domo 
fuaextrahcrcfascft eftnb.farat.de tn ituvocand,n.\i, Ccrt&,dc 
confuctudine, hoc etiam liccrc, obfervavit Riccius, d,decifiop, 
».1. in fn.ad d.Mynfmg,^. obferv. 60. 

XV. \^\ttni\^ (liLvuA-nt 00.71^ V comminifcuntur Dd.in 
illaquatftione : fttalcflatutumfueritiUttquicumsirmis obambu- 
lans, deprafhcnfusfuiirct, hacvel illa poenaafficiatur, An & isde- 
frdhenfus dici pf>ftfy qui, a familia iudicu, vifus fuerit arma fortare^ nec 
tamcnabtis apfrdhenfm fit, aut arreptuff Mcnochius d.cafu,^()^.\U 
lorum diftindiones anxiccongeffit, ubi intercflt- dicunt, An hoc 
duntaxat prohibcatur, ne quis arma fcrat: Qno cafujvifum crtc 
gcftanrem,fufficcrc voIunt://.f<jr/3P4 ».45. foliim id, ut,dc- 
proehcnlbs cnm armis,puni3tur.ubi requirunt,ut adhialitcrquis 
fit captu^: nunj An vero aliquid adjedum fucrit, &' vel hoc, 
ut captus fuerit,/;/ /orrf verbts : Qui cum armts inventus , & captus 
fuettt^ hiic. vel illa pana aff;cutur* Quo cafu liquido, pronunciant, 

N 5 cum, 



tot De Effectu Ejcarxiationi» Cap Vll 
cum,qin clapfus,ncc capcus Cny nonpolTcpimin.num. A^.VelhoCj 
rirepertusfuciicidqucvcl clifiun6bivc, hac formula: Oui wvcn^ 
ttu.rcpercufquefucrit. quo cafu gertantem,ommni) teneri dicunt, 
licct appr.rhcnfus non fit.num.45' Vel coBjuncSivchac vcrbo- 
rum conceptione : Oui tnvsntut cumdrmisyrepcrtufquefuerltyfunia^ 
tnr-y ubinon fuflice^ejudicancutquiscum armis invcntusi nih 
ctiam captus &c prxhcnfiis fir. 

X V f. At enim , omiffis hifcc diftinaionibus , quibus 
Dd, frpcnttmero fludlus in fimpulo cient, fimplicius rcm i^finiri 
poire, putarim: parna,ncinpc,armigerulis prxftituta, illum ctiam 
tencri,qui cum armis, duntarat ambulare,fncric vifus : incivile 
cnimeft,verbaEdi(florucaptarc,pofthabita lcgislatoris mcntc,/. 
pen.f.adexhik. qujc ubivis,vcl maximcjattcndcndacfti/.j.C.r/^i/v. 
Tiraq. adi^. cJerevoc. donMt. n.^j.&^ijtbi text.inr. Ctvilu& Canon. 
iumul. Colligitur autem mens Legislatoris, tum ex variis circum- 
ftantiis; tum prascipuc , cx causa impulfiva, & finali, qua^ anima 
cujufq;difpofitioniscft, Gail.i. olfferv*io. num.6^c bafis & funda- 
mcntum, negotium ipfum fuftcntans: CotbmJ^confjS. num.66. 
At finis&intcntio Magiftratus, hoc loco,cft,armorum geftatio- 
ncm,e Republ. tollerc : proindc voUiit eum, qiii arma geftat^ 
ad pcenam trahi. Ergo, fi vel vifus lantiim, «Sc teftibus convi- 
6tus fit, pcenam non cffugict Conf l.i. ilri : fed folent hodie prdtores^ 
vel prAfidesy ft talem hominem invcnerint.ff. de curat.furiof Et Menoch. 
num.sO' Itemque textum 1.6. ibi : nudi faltem cogitatione atque conta^ 
du atift fnerifit tentare; C. de hisyqui ad Ecclef confug. Divcr fa cft ra- 
tio , fi ad a(5lum aliqucm, rcalis apprachcnfio>ex intcntionc lo- 
qucntis, rcquiratur: quo fcrc coUimant ca, quac Dd. ad d. l. fi Bar^ 
fatoram.i^. Cod. de fdtiujfor. item^^ EmmanticL Suarezm thefattrrecept. 
fentent.verb. iuventtu.n.iZu oongcvMm. 

XVII. Qniz cr^btvifumaliquemclfe y fufticcrc diximusj 
idcJ)porr6 tcncndumcft, hocmaxime verumcire, fi Magiftratus 
ipfealiquem vidcrit,arma portarc,ufqucadc6,ut, talem, fincdc- 
nuiiciatione, puniri pollc, Dd. ftatuant. Gand. de indic. &$tafumt. 
iniubit. nu sf per Lfi irrtiptione. S. § tm. {f.fin. regund. Nos,fcrvato 
juris ordine, & hadlcnus id admittimus, ut judcx,ex ca vifione, 
poflfit itformarc inquifitionem,(S: contra rcum proccdcrc. po^l 
npecuUt.&Carer. Dn.Cbnflophoriis Crufm part.u deindiciu. c.ioo.ubi 
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frolixebdnc afferttonemexdmttut, Officiahbus autem aircrentibuj» 
aliqucm illicita armageftaircut,^ hxc, ahquem, ad judum, e a 
darc noKude, vel, fe nuncianti oppofuille, & fimiha , n«n facilc 
crcdcndum eile. monetDccian. d.Cdf.^^.num 6.& feqq. quod hu^ 
jufmodi homincs vilcs fint, «Sc incndftciffimi,qui,vei uno numo> 
venderent vicam ahorumciecem. Quod,dc nuncio jurato, af- 
fcrendurr. nonenccuidc rcbus, quar ad officium, & commif- 
fionem ipfrus pcrtinent , teltihcanti, creditur, donec contra- 
rium oftendatur. Dd.allegati a \lUfenh. m parat. de in ius voc> nu.i^. 
pr.Anton.hw Itl^.^.C. fui,tir,i4^,definitryS.Gail.i.olff f^. Dcmoribuy 
tamen Gahix, vid, Pttr. Gicgor.^S.fyntagmat.i.^.S» 

X V 1 1 1« llxc de apprxhendendo. Dc apprflchenfo, hoc 
ftatuun: Dd. in ventum cum armis , puniri poHc, abfquc ordina- 
rioprocellu: Qu^ia,in levibus criminibus,abfquc ordinario pro- 
ccfTu^quis ponipoffit adcatenam: Angelinl.jEdtles.15.ffJe ^dilit, 
Idtcl. At hoccnmcn levc elfe, fubinfert Dccun.d.cap.^.nHm.\ 
Quod, deiure civili,intelligendum non eft,ubi pocnt, huic dc- 
liiflo praeftjtuta,aquac & igniscft: intcrdi<flio,^rr fupratradita.CM- 
jufmodi pccnacapitahs cft. i.reicapiraiu i. ff.de pan. Facit,quod 
ipfe Decian.ibid.num.il. fubjicit,appcUari poftc ^ fcntentiadc- 
claratoria,qu6d quis incidcrit inptrnam portntionis armorum: 
w^.ic), hututcap.& fupra fjoccAp.yiT,. qu.e certc pcoceftus ordma- 
nipartes C\int.vid,Wefenb, ff,de re ittdtc.nu.y.& 10. Quanquam 
cidcm facile fidcm habeamus, atteftanti, fc nunquam vidilTc, ip- 
pcUationcm interponi, quin ftatiro po^nam imponi folcrc, abf- 
quealiquopioceftu;vcl, procedi a4 torturam.fi fit humilis; vel, 
ad pccnam pccuniariam, quam nifi folvat , carceres non excat. 
Quacrunt hoc Dd. An,qui darc fidcjuirorcsvult,fu dimitten- 
tcndus? diftinguitDccian.r4^.4.«.i4. An pocna fitcorporalisi 
ap pccuniaria : Hoc cafu, offcrentem fidejuflores , dimitten- 
dum cfic, ade?), ut, fi non, acceptis his, rcus in carcerem ducatur,. 
injuriarumpollit agercfillo, non itcm. Quo cafu tamcn (ub- 
diftinxeriro, utriim fidejullbr detur, de iudicio fiftendoi an judi- 
catumfolvi: ut priori cafu, perfona honcfta ,vincula etiamnum 
cifugcrc pofllr, fidejufibris, de judicio fiftendo, dationc. /.i ? 6^ f , 
ff. de cuftod.reor. rid.BMhov.i> di^. Trmlcr.iS. i.^.lit, A. 

XIX. C#/i- 




Cantmri^. 
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XIX. Contr*rU Aphopli(rno, feu prohibitioni ufus ari 
morum.funt omnia illa, quse exarmationem impediunt : quo- 
rum qiiaiclam funt legitima, quidam illegitima. tc^itimA im- 
pcdimentadico* qua: jure excufationem prxllant,veluti legcs, 
<xrK>^otiij> permittentes, privilegia iteni , ftatuta auc confuetudi- 
nes, armorum ufum aliquando inducentes , aliquando injun- 
gentes. De cafu necefitittu txtraardinaTU , praftat conftitutio 
iiiter NovellasTheadolii, txt.io. fub rubr. de reddito armortim iure, 
qiiam fuo loco re feremus & exponemus. Hoc loco illud mo^ 
nuiilefutFecerit: •Neceflltatem alicubi elTc tcmporariam; alibi 
perpecuam : Itaij^c arma quibufdam fubditis, metu perpetua. 
rum impugnationum.perpetuopermitti . Nempcquifidi fue- 
rint, fidemque mcrcantur. quomodo de Perfis, CofackorutB 
incurfionibusfubjeais.refert Olearius: part ^. 6«r l\r(Tanjrd)Cll 
£)\«tfc()(fc6wtbun3/p4^.478.'^i: S)t« iCilancv/ fo jmifc()cii Mafan. 
defan »iiJ) Kesker wof)itcn/ fcinb ^crnrtcfe aU( diilarmirctworfccn/ 
mtitxixff fcincr/n>cbcr@cf>cI/Dlof)r/noct>Q^O;}cn wti «Pfdl/ rtiic& 
ancrDtng^ fcmcn Sckir ot>cr ^om^xind/ Ur) (tcfi ftn>cn lafftn 5 6i< 
mojcn rtbcrMfcn vnb anbcrc inftrumenta, mld)t tnmb/a{iUn* 
f<n/formirct/ii<n&D4/ gcncnncf wcr^cn/jn ^ol^ mt>:Hc((Vn\xUit ao 
bMitcbcn; &ic<in&cm jlifancr (ibcr/ (»onilcff<r Bif miamAo 
pufd) (jcncnncr wotHn/ ) wdl ftc tm ^ontgc allcicif acfrcm IJo 
jcn/^nb tcn ^.nbfcfe^icf, .crfrc.fccn (,cl^cn /mogcn ^^2/ 
9lctc{,anbcrn/3cbraHcecn. In fpecic militibus.aL militamibus, 
ctiam )urecommuni,armapermitti,fuprioftendimus: Itaaliis. 

ttaa.de o::*.,e,e<* latu.s declarabitur.De confuetudinc inprimis 

Germanixcontrar.a,opprobriacap.,p.(jj.aud,via,us.PerGerma. 
mam...,qu.t Georgius Acacius.LB.ab Enenckel.W.x.rfS^t 
^/.prm/<.^.55».^.maximapafnmarmoru habendorum,?cftandi 
rum, ufurpandorum vigct libcrtas: fed illa quoq; alibi maS? 
b m.„or: Enfibus enim etiam ruftici accin^ai.^quol.beTvadi 

Pti s &^:.rc r n''" "''.''l-'-<^^b.Iis'fit;an ufurpacio 
putuis oc corruptcla , nominan mercaciir ? iuxt cati nr/rli, r 
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jlnnlidl^afunr, Utiq, mala confuccudooinniSinQn n]inus,qu^iii 
pernicioracorriiptcla, vitandac(l: fiquidcmca^nifi illico radici- 
tus cvcllatur , in priTilcgiorum jus » ab improhis» aflTumilur, 6c 
incipiunt prarvaricationcs t variatquc pracfumtionrs, cclcrrimi 
noncomprcfli, pro lcgibdscoli, & privilcgiorum more, pcrpe* 
luh cclcbrari : uti fartbttStccI.Pafd in can.mala,}, /ufid.Jeqq» dU 
Jlina^ 8. 

XX. Non ignoro.politicos zliqMosexarmationemltadif 
fnaderty ut ad muiimum polFeiEoncm cuiquecivium in RcpubL 
pcraaittanc. Eft in his Johannes Cafus W ^.Jphara civit. cap.tjm 
qui multis racionibus, pro hac rcntcntia,pugnat. Primtim» in- 
quicquUibctcivis particcpscft civitatis.idcmque adeju dcfcn- 
«oncm tcnctur ; Ergoetiam arraa parata habcre dcbct, quibus 
lioc cfficiat, prxftctque. Quaji vcri parara non fint, quar melio- 
xcordine,cura (Sc foIicitudine,in publicis armamcntariis, aflTcr- 
-vantur.atquc indceum Oeconomia, dcpromuntur: qu^m qux 
vulgusfigillatimncgligcnterpodidct, vel, nifi turbis concitan- 
dis, in cxpcdito.hauthabct. At moxz. fergitcafus in omnibus.ma- 
ximc inrcbusbcllicis, motibufqucfediiionis trahit periculum, 
quoi&y^os fufrangnBvtmusyCaf.i.thef^. Rcfp. primum, modJ) di- 
ftum cft, moram hic, armamcntariobcni conftituto, magjftra- 
tuque folicitc advigilante, ac arraa, in tcmpore difpcnfantc,nul- 
lam occurrcrc: y. AureL Vtclor. epttom. n.i. ibi : Imftratori bono nihil 
minus,quam temeritattm congruere,fatu autem celeriter Jtert.quicquid 
(ommodey (addo, & fine dtfcrnmne maiori,) geratur.Mj\{is aucem 
pcriculum motuum & fcditionum immincrc Rcipubl. fiquidem 
finguli manus habcantarmatos,jam fapra dcmonftratum cft cj. 
ff.&feqq. Ille vero, wr/a,prudcntum cxcmplaobvertit.qui lc- 
pibus,Edi(aum hoc raium efle. voluerint . ut unufquifquc ci- 
vium domi arma habcrct. Sic oUm Gracci. inquit , Sic Pcrfx, fic, 
Gens bellicofa,Romani,ficoIim,^ nunc, Britanni. ftatuerunt, 
Befp. In cxemplis 8c placitis, difccrncndus eft ftatus Jirmatus , ab 
irrttato \^e\ dubio,cui perpctuus hoftis immineat: SicinRoma- 
naRcpubl. (ne longius abeamus. ) aliquandoarma civibus in 
liianureiiaa;aliquando,prxcipuafa'te.in armamentanis ailer- 
vatafuiffcLivius, lcqucntcsqi hiftoriographi attcftantur. v.fup. 
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fap,i.thef,6.(ap,6 th.i. Inde eft, quod. in facrisetiam , DeoOpt. 
Max. .irmameiiufiuin, per .Tietaphoram, tribuitiir. lob t.jS qaod 
apud Icremiam < </' io.verf.tf dicitur thcfaunis Dei, iindeprofe- 
rantur vafa irx eiiu. i.e.arma. C.ijpar. SanBim addiil. loc. lerem.n 47, 
Pergit tamen ille cjuarto loco , ortentare nobis, fices invidix 
quTrnultisinlocis ardent, necnon Tafpe accendunt animos ad 
furorem.ande adcxdem & fanguinem, non aliter.quim feto. 
ces tigres.ac leones rapiuntur : Jam, fi.inhoc cafu.inquit, fo- 
briisarma delint,nemoe(l.qui non videat, incedium fieri. H*(?f. 
nus iterumcafm. Atquin hoc argumento,poftulatum fuum Cafus 
ip(e lubvertit. Si enim omnes cives armandi funt; quod ittitig 
yolebatCafm: Erg6,non fobtii tantiW.quod, in hocargumento 
urget. Et. vice etsi,/, foirii tantum: Etgh non omnes funt ac' 
mandi. \mmh quim invidiola rescnet,aiiquos tant^im armarc 
tanquam fobrips. Quant^redi^isautem, atquetutiu.c^tdes & 
languinis elFulioprx.avebuntur.fi armaadimaBtutomnibus& 
fingulis,& Reipubl.ufui,inpublicoloco, fic allerventur, ut Dti- 
vatisad.tusreclu(usfit.nefurorcorum armetur.. Reipubl. prifi 
d.bus autem pateat. ut quemcunque fnrorem infolefccntis plel 
beculi trrrore& metu ^rmaturx.ad omnescafus paratar queant 
«mpefccre. r.Upf., fol.t.6.n.i6. Eoq. modo nolfrum ft^imu/ 
quod ille armatutx fingulorum mal^ aptar,/,, veriu fi„alMl^\ 
poftrcmo.putat:quiauaior fit armoru polfe/no, e&futior«m ct 
fc a,Im.n.ftrat.onc c. vitat.s: K#.o„cedamus hoc: armorum^of 
feffioncm conduccre ad Rcipubl. rccuritatem.plurinZ?Zf, 

ta-enmdefequitur,finguhsarmain.^anibusieli„quendan;i* 
enim providen lum eft foris, ne interim occafin r. k r " *^ 

■.mf ,J. (;„, „,g„, „„r, co„cedam„. .,T„, "°" 
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^.Cuii. Vap. deitfGratiartop.^^-p.n^, Talcsolim crantciiciimccllio- 
nes, (lc(5kaDonatiftarum in Ahia, gcmishortitmur\y ut^ ex Augu- 
Jlin0, referr ChjtrdHSy inonomdft, Theolog.p*io^. in horrcndis facino* 
ribus inquictum,ab utilibusopcribiis otiofum , crudcliflimutn 
in roortibus alicnis,viliffimum in fuisjmaxime in agris tcrritans, 
& vidus fui caufa, ccllas circumicns ruflicanasj undc 8c circum- 
ccUionum nome SLCcepiz^conf.cAn.circtwjcellif^^es.i.CMtff.ii.^tiaJI.s.) 
dcquibus prxtcr jam di<5la, narrat PofCidiuSi in vita AugfifitniyC io. 
Eos armatos divcrfis tclis, bacchantes pcr agros, villalq; circum* 
curfitallij Add. Baron. in An.},s>^.n.\]. item^. in An.^io.n f^.Et itcfttm, 
in An.4f\i.n.6. Talcs ctiam crant aliqui cxclcricis, qui cx fola Ec- 
clcfiafticarumjlrum cofumtionc nofcitabantur clcrici: nomcn 
quidcm clcricoirum habcntcs, rcm autcm non implcntcs clcrici. 
l.omnem.iz. pritterca.io, C. de Eptfc.& cler. Quorum prxcipuum 
ftudiucrataJ potusxqualcs fuo modo obligarccompotatorcs,&: 
plurimum laudarccum, qui plurcs incbria(rct,&:caliccs fxcun- 
diorcs cxhaufiirct.-undc in rixas & armaanimi facile cxardcfcc- 
bant &c prolabcbantur.f4p.4 crapuU.i^, De vita & honejl.cleric Uti. 
nam vcr6iifc(5bariosnullosrcliquincntJ non audircntur toi jur- 
gia, non fpcdlarcntur tot vulncra : non crcarcnt^ur parcntibus & 
Magiftratibusiotcordolia: Itafcilicct, cum fandx majorum fan- 
dtioncs ncgligcntcr obfcrvantur, 6c Codicis Juftinianci Sjntag- 
ma, tanijuam incptum publicis ufibus Sc difciplinx, rcjicitur, ri- 
ma dinblutx libidmi in portam patcfcit, &: panditur,undc popu- 
larcsinrabicmdigladiatoinum vulgarium cftcrvcfcunt& corri- 
piunturjutintcr probraducant , provocanti ad arma pcr inju- 
riam,parilicontumacia,contcmtuqjdivini Sc humani juris,noti 
obfccundafic 6c cotDp^rmiTe.yid.Befold.thefprad.vtrLTlil^ 
forKrunfl. Dom.D Eranzkif^m^pi^graviterg^de enormi 
b$c txceffu noviff. dtfferentem. i. rc- 
folut.ii. 
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Cenerojo U^hilipmoqut^ *Domino 

Refpondemi pto 

Veexarmatfonecordnh diflerent/. 

j Cives noftri! quid tela, quid 4r»^repatis? 

Ad ftygios rapiunt talia ccpta lacus. 
Exarmate latus, fparfis per tartara tclis 
I Ifthoc armatur^ plebs furibunda modo. 
At detcftata: caleftcs arma phalanges, 

Concordes obcunt muncra grata Deo. 
Dicitc nunc utri vofmct fociarc velitis 
Militia:? Scfadisfcita probate piis. 
Ecce levcs a:vi-C L O S E N pertaifus amores, 

Excmplum vobis mentc manuq^ prsit. 
Hosdcmumccnfensgcncrofi peaoris aufuj, 
Qai placuifreDeo,quique beafle qucant, 
Sic ad prsclarosrci^^egrafratur honorcs, 

Qups charo capiti Sucvia grata parat. 
Itc pcr excmpla hzc, ne detcriora fcquutos 
frroiumfero dcniquepoenitcat. 

Schedium hoc, ut invita^inerva-, 
fic animo faventifimo fcr. 

Joh.OttoTabor,D, 
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DE HOPLOPHORIA, 

five Armorumgeftatione, 
Commcntatio, 

Ad pleniorem L.un.C.ut armommujHf, 
intelleiftum dircdla. 

C A P. I. 

Di Diflinciione nomintiyde^mtione itemfdtque 
divifione hujm jurti. 

T u s s I s I. 

i On cflcquidem fraudandiis laude fua VirCl.Dn.Va- 
lcntinus Volzius, JC. &inlnclutATubingenft Academia, 
oliMf Anreceftr celeberrimm, ob prarclaram, in ftudio ju« 

I riscriminalis,navatam opcram; quam tanticcftima. 

runt duo tximii JCti, ut, cxemplo Veterum, notis fuis candcm il- 
luftrarc inftituerint. Ambigo tamcn , annon aliquid humani 
pafrusfitVirExccllcntiffimus, quando in Cemment ad L, CorneLde 
Sicdr, (af,i,n,6. ccnCuit: Diligcnteradmonegdos circLcAores,nc 
exco, quod JCtus/«/.i. §. Divus,^. ad L.Cornet. de ftcar. fcribit:yj quis 
lladium Jirtnxetit , & in eo percujferit , non amplius hodic » ut 
olim, cvidentcm & urgcntcm doli mali, i c.animi ad occidcndum 
mcditati, (&utItaliDd.pariimLatinc loquuntur, penfati,r.Df. 
tian.^, confiUo^.) atquc paratiprxfumptioncm cmcrgerc ; fiqui- 
icmgladiorum gcrcndorum ufus, olim legibus prohibitus, ho- 
die confuetudinc permiirus Cit v ConfiLde jure aggratiandiHeckltnb. 
tot Anno exaratum, quod inf. fub/taemus: 

1. Eft h-EC,fciIicct, labes quafdam fcculi noftri, velpo* 
UusDd.quorundam,ut, ubi paulo majorcm , inLcgibus, ad- 

O 3 vcrtcrinc 
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vertcrintdifficultacem, illico pionunciem, hiinc textum efle 1:^«« 
abrog.-itum , vel ctiam corrigatum ; (uti malc confultos Juris- 
Confultos , foloccifino folenni traducit& ridet Dn. Mejcrus,«» 
pr^fit. ttm t. CoUeg. Arg. pag.m.ii. ) Nimirum, fupponit Voltzius, 
cum nonnullis aliis.r. ir- deApboplifme: cap.^. thefy. pag.di. quod 
fil/iflimum eft;: jure Romano abfolutc gladiorum gerendorum 
nfum, legibusfuifle prohibitum; Et hinc legit 1. §.3. Ad L.CorneLde 
Sicar. decifioncmmanaflle.Supponitctiamcxadverfo.quodmini. 
• * concedendum eft , Hodie confuctudine armorum ufu per- 

donafta".'' '"'"0'<Jefin'»onem </./... §.5. locumampli^.snonhaberc Quam 
tionis. "t"niq;al^rtioncm,i vcro longifllmt abire.geminadiirertatio- 
ncliquidiflimHm.fpirituDomini opitulante, cfficicmus. Idque 
cocommodius,qu6dnuperprima pars Itm.cu arir.orum ufiu.Dc 
prohibito armorum ufu, fit e^pofita : Unde ordo cxigcre vide- 
batur, ut cx Iimitationc. legi zd\eai,decomeJfoarmorHmufu, prxci- 
puacapita exponantur: Qiiibusfcil. perfonis quibufque cafibus, 
Impp. armorum ufum conccffcrint : Et quibus hodicnum teCth 
conccdaturdf ufurpetur. 

J. Conceflio armorum, refpicit w/folam pofreflTonem; 

["il jf; defignatum. ve prtore, fatis^d.dum, .n plrre 

r 1"«^'" eft'"tdc altcranunc potiffimum aga- 

fluc re^iVi.l .''^;^--''^i"^?eftandi armaqualiactm- 

quc,refp,c.t: .V.n pnm.sfpec.cm frequentiorem 7.\f,j«,,^V. 
fivegeftation.s gladii. Etcnim arma.qua- homincs potiffim^im 

«ut jacula. Undeapj«ret,voccm c^..^cei<t4 iatius patere fAl>imr 

A o^,o,.,.,wm/. nequearmi^ uti:] qu3 proinde hk deinceps po 

tiflimum fiynusufuri. Po(reteaquidemctiam,cxfubiea^L dE 
gu.. qu6d aha fit univcrfalis. cZ alicui populo. p o n 1 fi 
tat., ,us armorum capcflirndorum tribuiu.r : Alia fpec"a hs cum 

!;2tgt eft^S;;t.-""^'- '^'^i^^ 

ciali,conccfla. geftan<J>,Jurecommuni.veI fpe- 

J.DicQ, 
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f. Dico, ju- c conirTMini : v. Armi. i.d.i de juy\ Mjyejf.eap 
f^;-54i. Fallum enim eft, qiiod nonnulli fupponunt : Gtft.uio- 
ncm armorum, nudam 5c innoxiam, jure Romano , Iniiplicitct 
fuiflc prohibuam: pxoutrecle h^Htmh advernt Deitatiw.ltb.S.tna. 
Cnm.c4p.^.ft.f verf, Sequeob/fat.& verfltemmoveor Add.cumC^poU 
U, ?o!yd, Rtpj , de no^lurnts temporibusy cap.f. M:\\c abufi tcxtu 
nojhdUtn. C.ttt armor. uf Balth. Conrad.Zahn. Ichr.ogr. Municip. 
cap-Sz. Qui, denuda o^^^oeidi accipi non dcbct. v.<i. pm i.f^p.r, 
iAU&C4pr,.§.i. Nam(S(:ipsaL.Juha. gcftatio armorum, ex ccrtis 
caulis,concciracrat;Ncmpe (i ) Vcnationis: fi.) itincris: (5.) Na- 
Tigationis:/i..fJ/./W.^/rvi/)«R (4.) EtDcfcnfionis:/ ^/^«/^^/fr. 
11'^ lilt.d.t.f.tr.dt Aphopltfmo.up.^.^ 7.pag 61. Qux poftremacau- ^ u.s.uin 
la.licetgcncralis fit,non tamcn omnibus ptcTftatgcftandi arma, ^diiuiJc 
&cIudenJr prohibitionisfacuIcatcm:fiquidcm (i. ) non caviU 
latoriaexcufatio,i«i./.ir$.f//r.rccipitur;rcdfcriacVprobaca:cum 
qiusjinfidiasfibi paratas,adeoquc fecoadtum fuiile,armaairume- "^cIVbq! '* 
re, oftendcrit, quibus fahitem fuam»contramachinationcs advcr- 
fariastueretur: Quid? quod (2.; ind.U\ % Hlt. non iUuddicitur: 
Eum, qui telum gcftac, prarfumi tutelac causa, gcftare \ adeoque h- 
citc & redc facerc : feJeum, qui tchim,/4/rt/ii ftu tutandxcattsa 
geftavcrit, (fubaudi, idqucprobavciit: uti lanc omnis allcgfltio, 
contralegisprohihuioncmA: prarfumptioncm,prolata, nccella- 
noprobandaeft: l.five 16. l.mdtrem-ij. C de probut.iuD.eod.l. doce 
dnciUdm.^.C deR.V.) non videri, (quoi Advcrfarius objc(flabat 
&icculabat; hominis occidendi causa portare: Cum dclidanon 
pixfumantur; maxim^, fi alia qualibet jufta causa, doii fufpicio 
purgctur conf.tr de Aph6p!.cap.-j,9.f. pug.f)^. 

6. Scd<5cextrahascaulas,fingularitcrconccii foletquibuf- 
dam pcTConiSiUtficloq. jus cS^ ce5fict^,vcl obdignitaicm.^prarroga. 
ti vam; vel ob muncris neceflitatcm : De qu4 concefiione, hk pottfii- 
wi4mdtjptitemns. Nequetamen confuetudincm planeexcludiinus> 
cujus /.m^ ubiquemagna viscft: 2.fr//^.i. maximc, principecon- 
niventc:ut adeo dicere qucamus:Concefiionem aliam efic expref- 
fam,4/MWCacitam. Hancinduci co^ifuctudine, Decian.d tr Itb S. 
cap.^.n s verf /rrw wovw. Illam, legc aiit privilegio. Privilegium 
cire, vcl rcalcj vcl pcrfonalc, Baro Enemkst de ^rtyiUg. in ^enere itb. 1. 





ITt D« Ho»LO»HORIA CAP. I. & U. , 

de Kez m. U. l^ntep. ie 4qu4 quotid. & ^ft,y. Vo&t et.am i mod. 
conceaendi,diftin<aioinduci;qu6dalialitordinacia;&comiuu. 

nisalia extraordinaria&pcculurii. 

c A p. ir. 

Penes quos fit FacuUaSj drmorum jus & gejla- 
tionem tribuendif 

f. TN ftattt purcMonarchico , cum pcnesunum &folum Imp. 

"■■Romanum^univerraRcipubl.poceftas cxiftcrct, facultasift^ 
haut dubii,apud folum Principcm refidcbat. prr text*noflr€ lunibii 
liobUinfctUy atqueinconfuUu. C.utarmn. ufm. Unde & fruftranea eft 
dubitatio»quam movctLucasdcpcnna adhancl.n.19, An prxfcs 
provinGiar,olim ctiam hanc licentiam concedere potucrit? Quod 
reftc ncgat Affli£l:us,/«^rf^.i.$ fiquurufttcus-n.iSJtLi.V.ij.ferl^O' 
vell,\7.in f.tbi; Net^^quenquam armts uti permittes»quidenumeromiU^ 
tum nen fit. Conffkpr. de Afhopl. cap.i. ^.6. & iz. poftquam autcm^ 
Romano ImperioinmulcasparticulasfciffbjWf /o^«ir«r Wefenbec. 
confil. 60. n. 50 p.148. cum c«teris Regalibus majoribus , r Erneft. 
Cothmannum.s- rejponf.i. «.yi. ctiam armorum jus, ftatibus,quadan- 
tenus communicatum cft, v.tr. deFabric armor, cap.i. thef.iS.&feqq. 
coeperuntlmperiiftatus, ufu exigcntCy & in univerfum fubditos ar- 
mare:C^y^or//wfingulis,cxcaufa vel ofticii,vel dignitatis, #^7^090- 
ttdLv» veluti jure privilegiario, dilar^iri. v-Ant.Matthiti, traQ.crimin. 
lib.^S. tit.^^ff. cap.^. pag jio, 

2. Animadverterc licct, Alios in hoc argumcnto,Stati- 
bus, ctia infcrioribus, nimis liberaliter indulgcre; Alios cx advcr- 
fo,nimis tcnaaitcr&: injuriosc inyidcre»prout qucmq; fua affcftio 
inhos,odium in illos,diftrahit. Sunt,qui abfolutcpronunciant, 
QuemljbctStatum,in fuo, pofTcomnia <^fingula, quAr in abfolu* 
tis, indcpendcn tibus imperiis, fumroa poffic Majcftas: v. pofttnfinim 
tos, Befoldum.i.confil.79*pag 3z1.fi.17. & 19- Etiam univcrfam lc- 
gislationem juriscivilis, nftlumhanc vel illam particulam, tollc- 
rc: v tdem Btfold. cum aUtg.i. conf.yi- pig^oj. «.if. Conring.de orig.fur. 
Cermmp.}}. p. 101. ib$ in fotejiatefingulorum ordinum fitumeHy tlliu$ 
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Penis Qiios SitFacult. Arm©ii. JuS(SrGEST. Trib. itj 
^tk $mfte,^/49d quidem ex confinuto v^letyrur/um dbrogandiy dtque oUm 
Uiere illud quoqne admffcre, Ef Ji( armorum quoquc ceftfttioncm, 
contrajunsCivilis prohibitioncm, cuilibec promilcuc, uroque 
libicu. conccdere. Sufit edtverfi, qni Statibus multa. contra con- 
fuctudinem,(5cjui reccptum,tcmcrcdctraliu' c; In quibus Autor 
Auconomiar,cjufqucfcquaccsprimas facilepartes tuentur. v. not% 
d>tr.demet4t. c,6. §.9. Audnntur Vnitorum Ij^jti di B.iv tr.Pr t. tn re* 
fiicu ap Merian. in An.i6i<). /54^.275. B.thi: \2}M\X iUfcni>Cl(iCf;C 253cr# 

bnnicn mtbcx tc^ Si<id)S f;crfommcn. 

^ AcModeraciorcs hic Imperatoris «^lmpcrii ATitorita* 
tem,ucrobiqucrcfpiciunt : Ipfe Btfold.i. conftl,y<) pag 521. n.i\.& 
ftqq Ecvcl inprimisin jurearmandi circumfpedc loquuntur.Sc* 
rcniif El Saxon. in refolutione puncli t)cr ^crMlfiUt^f ap.Mcria- 
n4im in An. 1(^51. P.1S5 ibi: SUatcicftauff Dcni^u|]crf?ciinoI>ffa(l ^ubc* 
^<ncf<!i/mremaa|tc6/ alle^ cmivmiVnflf v>nD birfcuflf wi<jc.t(tjt<f/ 
fcocf) militari manut>crfaf)r<n>cr^cn foffc/manmj^cr Dicfclbctlcb' \?cr^ 

miffc[(T(Hnic6crdcfcnfionfc()rifJcnfon^rC- Ec png.iS*^. ibi: Salva 
ucrobiquc C. M. aucoritacc Adhib. Nc *^ai;enfcf)c2(nfWorf.auff 
tiX X^mrrcn gcfan^rcn rcplic. apud Lundorp. lib.4. cap apud 
Mcrian. in Anno 1619 p.27f. b.mcd. ibi : ^lllcinttJttfcn©/^.^ bci; 
Wcfcm palfu ^cr rcplic ntcf)r/^5 Dic atfonlicrlicfcc^^crbimaf ttiDcr ^c^ 
SScicfc^miDSrctf? rcrfaiTimc^cn o^cr ^crfoiticnfcyimcK ^tifclbcfcluctH 
ffanDc in3u|Tcrf!cr3cfa|}r vcrborfcn/fonDcrn auffgcwtOV Hiaf^/ fo 
wcirmanNrfcIbcnnacbf^mmcnfatt/iiifjcIaiTcn. Qucmadmoduni 

omncscordaci in quacftionc>de abrogacionclcgum, prudcnccrrc- 
Guirunc, ucrum Imp. & Impcrium, abrogacioni confcncianc; vel 
lalccm connivcant: An vcr6,concra praras ufurpacioncs fcrio, 
Ycrbis auc faftis, proccftcncur. v.omninoStammium lib de fervttut. 
perfonal cap.S- Treutl.i. diJp.iS. ^.p. lit.c. ubicum Mynftng.& altkfirtbttz 
Ixtmmemorialt fempore prafumt confenfum Imperatoru. Qiialis ( fanc 
concraNovacorcs & Vicclianiftasnotabilis ) protcftacio rcpcri- 
ir in Sf)ar.v5. crfkUuug auf jKatfcrl. lcg. anbriujcn/ apud Mcria- 
num inAnno '^51.0^09. A.ibi: n)ci( nachfoivfifcm vortrcpicftcnt 
Dlaf)f ^cO^anftcnOvcidjc^ -O^iiiptvn^ ^licDcr bc4in^cnttjort»cn / 
Salus & gloria popuii , in mmiu^ut obfcrvan? Dcr h^iU 
famcn8cfc§(Cima|tunDrt 



fi4 t>i HToPtojHORiA Cap. U. Pekis QllOS 

4. QiiidcrgoinprxTenciprohlematedicendum? AnStatas 
imperii, jiis S?AcfoeU(,aUcuipdvAto, dignitatis vclmuneris causi 
teAc concedet.'Id verofequcrtratisnolevibusdubiisjadfirmandii 
tamenNobis vidctiir. Cum enimordineslmperiinoftri.nonam- 
plius praifidibus provinciarum, uti perperam ctrtfuit Htnning. Gcedtn. 
€*nfil.it. n.io. nec Magiftratibus Romanis aiiis, rquiparcn- 
tur. vid. imnmo l*h. Herman. StAtn. Itb.i. de fervit.ftrfonat. cap.io Ut- 
cunqueprxrogativiseorum nonnuUi gaudeant: v.Wtfcnl>.p4r4t. 
D. A qmb.apptaar.nonltc. n.i. f Ciim vetercs illi.non fuerint perpe- 
tuarii provinciarum pofreirores, nedum proprictarii : Ern Cfth- 
«tan.f. rtjp*nf*r.i.n.si. ) Scd potiiis, fummis Principibus quadante- 
«us comparandi veniant, ita accipt Wtftnhc. confil.u.n.iS. Stam. d. 
ioc. quippe qui fuperioritacem territorialem, h e. )us& potefta- 
tem,lummi,poftImperatorem , Imperii <5.'domin»tushabeanti 
Chriftoph. Ming.dt fMptriorit.ttrritor.9.7. &:pIeraqucomnia infuis 
tcrntonis poffint, quar Imp. in Imperio, pofi Bald.in l.donatiinti.tC. 
C.dtd*nat.wt.vir.&uxor.ciiati fupr.de fabr.armor. cap.i. § \$.f.& fa 
fim intr. dtmetati, cap.6. Idci.inquam, poceftatem hanc , ius oL- 
f oe<* concedendi, ipfis dcnegare non poifumus. Nam cum ex 

con(equentiadi<5bcfuperioritati.';,jusarmorum,generaliter&for. 
maluer fumtum, haftenus fibi vindicent.utmilitem cooerc a<f 

propriam,&aliorumfalutcmpoffi„t,tefteitenW,intcrafiosexo. 
tcricos, eciam P. Jovio. h.Jlor. pag c^^. ubi ait : Gtrmania Re- 
lulos, vttujfo Gtntismorcntf^is putare,mutuamoptm implorantibu ar- 
mufuudttjft. Suffragantibmconflitutionibiu (qu^horfum aBtwarl (i. 
Itnt. ) Unperu^ dt Ann* ifU. §. S)ava«ff. Ann.^^S. 70. &( \X-ib. 
rtmundab^f)Unkr9.li6 ,. dt fMu,cap.^.n.,6. Itcmquc, delt 
ftum agerc, RectJT. Imp.dtAn.^C^. §. 5<rn(r/ lUmiU Copias 7du^ 

»cr) fd. V ittrum tr dt mttatu d.cap.6. $.3. & hum cap $. j Eaouc iuS 
fancmult6maxima.idei fibi cripi nullaten^,s padantr p .oj 
Romanorum armis indomiti, & vcterc militi.T eloria & an^i-^ut 

tac^„eflorueruu./.„„„ P.iovio,l,bio b>Pr.fuittmporie,paJfT& 
conlouzm.ThuanoM.6,.h.pr. Utiquc et.am hoc ju/'S 
quod longi minons eft pr^judiciic^ gcncrali illi haut dn£! a' 
u.patcftatcipiotu«rcUn.lUdu«erit. " ''"'''""^^ 
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SiT FAcutT. Armor Juj Gtsr Tribuhnbi. „, 
todem modo vidfmus « invctmta quadam confue- 

«.tcs «aroncsA-c. Vafallo. bcni .critos.de ccrti, c^aftris. pa.u. 
pr«d..s,vclmanfis.(ut.poftcrioris;cvircriptorcs,domidlialub. 

/i^r vcImancr..s,ut.Innoccntiusi. appcliat ,n<ap fo. rf, jppcU 
^^cudarT W T '""'^ j""'a.i;ronc, in vcftirc, aut £ 
i. r.R d'MfiHd. cap.u „.7,. ^y,,,. utcunquc olim foli Imrc- 

Jt"S f ;^;''"""'*Slad..;2rc,clic„tc.(lo^ 

i.dcm Status..nl.gn.a harc potcftatis Sc honorum, y.>>. 

poffint d.largir. : argumcnto i %no, ad rcm ffgnatam 

6. Qiiin& alii,quiRcgaIia jura, inprimis nobilitandi, 
Tcl non habent, vel non cxcrccnt: minirtros tamcn fuos, Cineuli 
jurcrolcntdonarcccrtifciuc ccrcmonns.facultatcm armorum 
llandorum iis committcrc : &U ma*m )t< tl>(brf>affaq: Qua dere 
vtfid nonntbii iuttur ; Ut adc^), in Nobilibus immcdiatir, tanti 
magis,id admittcndum llcputa Franconia:, Sucvi^ <5c Rhcni:G4i/ 
2 oyftrvxt.^i. num.^. verf. StiUsJifMttos bahat. & mterritoritJm 
VniverfjtMtu : \C'efenh(. conftL6o, «.30. verf, foflquam impertum fcif. 

fum eft. novtfttmi D ^rd^cman/ m\ icuffcficn Qtm/ 

&taM. &c. tnfrtmtf fag.C. & 60. 

7. Ncc ci vitatibus Impcrialibiis, rcgalc hoc Armandir,2' 
F.f($. dcncgandumvidctur: Qiiin,ufu<&: ncccflitatccxigcntcfubl 
ditos armarc, & gcftationcm armorum non tantum pcrmittcre; 
fcd&impcrarc planJ fo!cnt:pcr ca,qua: dc jurc iuftrationis. & 
cjcercitii militaris,ac focictatc fagittariorum: J)a (?cfcufJCh 0cfctt# 
fd)afff/ctiam municipiis adfcrit b.Balthafar ConradZahn.r/r/*. 
re muntaf. cap.Si. fag,i\6. Ncc dubitandum adc6, quin pro ar- 
bitrio Rcfp.intcrdiccrcaliisjalii^ vcro conccdcrcarma hxc vcl iU 
la,qucat: Qucmadmgdum incaufa quadamDoliariorum , ob- 

P * fftvaYi 



ii< De Hoplophoria Cap. IT. 

fcrvavi,cumAn k^jS. 28. JuHi, dccretiim cfTcc : 53a^bett S[)?d(TcVlt 

fraacnicrw^c^fjcrontcfif gcbu^rcfi ©onDcrn/@t< baran 5ut?ic(/t^nD 
i^nrc(*f3CfI>in: X)cromc3cn/eic fi* DcrojUtcljcn forf()jn muiTijcn/ 
i>nb^a^onab(Tcfjcn/ <>(er(nncn Dcn^icffcrn/ (t)nDaucft fonfTcn 111 
fftrcm -O^nbwtxct/ mit QBctn aMa|fcn :c. ; f clncn (Jimraf) t ^un fol# 
Icn/6ci; flraffc s* pfcnn(9/fo offr cni ant>crd b<fc6i()cr : poftea , ad 
condcmnatorum rcmonftradoncm, Decrctum id, An.1^48. S Jii- 
lii, ita mitigatum, dcclaratiimque fuille : /©a^ bCU 93?Cj(Tcrn jfvU^ 

f(cr^anD»crcf^/ tixb Dcro©cfint)c/^icffcr#9}tcjfcr iurraacn/ bicr^ 
l»(rtticbcrumf)V>cr(larrcf/i>nbjugc(affcnfc(nfo((c.rc* 

8 Dignitatis autcm,vcl prxrogativac cujufdam nomincnon 
folcnt Civiclmp. aliqiiem cingulo ornare,uc cxtra tcrritorinm 
quoqucfuum (pra:tcrcos, quidc corporcMagiftratusfunt,&:pcr 
totumlmpciium mcrito honoranturi quivchis l latcrefunt, dc 
obfcquio ) gladium,juris quadam prarrogativa, gcftarc qucat: vcl, 
quiaCivitatibusImpcrialibus, jura territorii rcalia potius, quim 
pcrfonalia v. G.Acac. EnemkeL lib.iM frhtLin genere, CA.n.i. & feqq, 
compctunti uti nonnuUi volunt, 4pkd Chriftofhor. Mingiumje fu- 
perionut. territor. thef^^. vcl quia jura talia excrccrc non con- 
fucvcrunt, 

Dc civitatibus Municipalibus cxaudio, quod Dccian. 
S.trAn.crtmin.^.n.ioScvibk: Priores& Deputatos civitatum non 
po(fc,nroarbitrioftituerc,quodquihbctpoflit portarc arma, ni- 
^ caufa adfit multum urgens.qucT tamcn cxprimi dcbcat,quia talc 
Itatutum, (it contra legcs fuperiorum. Utcunque jus civium, in 
trmisexercendi,fis confuetudinc, vel privilegio, tributum fit, 
«ut competat />. Z^hn in hhnografh. Municipahy cap.Si. Solct ta- 
tnen quandoquc, hujufirodi Magiftratibus mcdiatis, talis ctiam 
faculcasconccdi,utoftcndicft3tutumAcademixPatavin«.9//Jrfrr- 
/>>r Dr^M«.^./.« XP. quoRccaori Legiftarii tribuiturfacul^ 
iicentiamarmorum tribusfuis fociis cVReaor Artiftarum,itidcm 
poteftatem habet, tribus Collegis cam liccntiam conferendi. 

10. Occafionc^upcriorisExcmpli, (quoRcftoribusUni- 
ver irarnm Acadcmicarum aliquarum, conccditur facultas, ccrto 
ftudiulorum numcro, cxque cofelc(aiffimis,jus Ct^^c^o^^ confc- 

rcndi) 



Cap. III De Subiecto Recimbnte.' ii7 
rcndi,) porr5>qaa!ritE>ccianns. fi unus crccturRcftor utriufqut 
univcriitatis, an tum liccntiam,pro fcx darc poflSti vel pro tribusi 
tantum? Et rcfpondet, tencndum circquod fic: Quaipsarclpon* 
fionc, fufpcnfum lcftorcm divinare yult, ut tc&c Dn Brcdcro- 
dius annotavit. Piitarim, concurfum duplicis poteftatis, noa 
toUcrc altcrutrius cftedlLim : conccffionc autcm fupcrioris, noa 
opuscirccxiftimarim , in iis univcrfitatibus, ubi Rcdlor mcrum 
impcrium habcc, ut in AcadcmiaParificnfi,Bononicnfi, Pifana, 
CQtbman.tclponf. Acdd.i. Hcidelbcrgcnfi , Ingolftadiana,Tu- 
bingenii, Lipficnfi, D4«. OrM, de jur. fubl, Cdf.i^. p^^. tn. ;oo. Cow/. 
Hf/f f4rt,i. qUd/l.ih 

C A P. III. 

DcSubje^o recipiente.ftve C h, e, DeperfertssjtjHibus 
Armorum ufus.rcgulariter aliis frohibiius^ 
fcrmijfus fit? 

I. VjLInc dc iis, qui arma gcftarc pofllnt, difpiciendum cft. Qu« Tctc- 

[Notavit hacrubricaaltcrampartcmNovcllar8j. julianus " 'j*] 
antccciror,Conftitutionemfuam75?.ficinfcribens:DeFabriccnfi- Jt^^3\uu,,f ' 
bus,(5cquiarmagcrere poifunt. Vcrumquia ind. Novcl detr- condiiio 
morum gcftationc nihil ex profcfTo traftaturifed tantum incidcn. fucnt, con- 
tcrdicitur : prohibita armorum fabricationc intcr privatos, id 1«^^^^« 
commodiadpublicamtranquillitate rcdundaturum,nccivcs,aut 
ruftici armisutantur inviccm(5c neccm intcntent o:rAo/f >ce;/f)7.aj 
i^* rtK^KAor. Rc(5tiu$ juxtaGrxcumexemplar,dcArmisfolumin- 
f ribitur. ] Et poteftatis qui dem rationc, olim in Imp. Romano, 
nonnuUiMagiftratus JUS GL ADI I habucrunt. Nam.Magi- 
ftratus alii crantMajorcsjalii Mmores : quos in libcraRcpubl. 
aufpicia majora& minora in Comitiis.ab invicemfcccrncbant. 

^tgtnXihx de Anttq. fur. Civ. Kom. cap. 7. Occupata vtzb c^, pcr 
Impp.Comitiifquc cxoletis, qufbusPrinccpsImpcnum 5s:pote. 
ftatemdediiret.Majoresdici ccrperunt: QuihncimpcnocS:potc. 
ftatc talicirent;Minorc5 l.nec U2g1Jir4tib1u.11 fdeinjur. Jan.Cut. 
Itelm.deMa^tftrat. Pof. mm.cjf.i <?c noiabilitcr, Sigon. Itb.^.caf s. 
fcribif OmnesMagiftratus,t^murbano5,quam piovmcialcs,ci. 

^ p 3 Yilem 
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vilcm poteftatem hzhmffci vcnim alios ma)orem,ali*osminorem: 
Qii« minorfucrit,camprarcipui potcftatcm didam, quac major, 
camnon potcftatcm folumjrcd impcrium ctiam appcllatam. Un- 
de infcrimus ; Quibus Magiftratibus, vcl jam olim; vcl hodic, 
impcrium mcrum,(5(:major potcftasconce(ra,i c.gladiipotcftas 
[ Altquando tamen gUdi'u , dntmadferfiontm itijpeiie notaty qu4 
fit gUdiOi V. Cujdc. lih. i. qq, Pafin.in /. i. De offic. ejui, cui mand» 
fag. 14. i?. Unde exflicandam cenfet A:i$i Sfartiant reUtionem, 
de cade Pafiniani , quam ficilleiin Antonm§ Caracalla,defcrtbit: 
Deinde^ in conjpe^u e/ui, Pafinianm fecuri fercuffus eft, & i mtli* 
tibm occtfus: Quofi^o, fenuffori dixit: Gladio tcexequi opor- 
tuit meum jus. Adhac fcribit Ctt)uc. d. loc, fe non videre^ cur td 
Antontnusdixerit, ntftquid animadverti jufitjfet : fiqutdem,qui 
iubeant in altquem ammadverti» frofrie gUdio funire veltnt. 
Conf Briftbn.in vcrb.animadvertcre. jundl.l S.J.i depoen. 
hlotat& hocCu/ac.ib. Merum ideo imfertumydefinni d majore 
fdrtefui,;u6 gUdti fftrri.ut vocet Lucanus. Et tn Itbru nojlru: 
Damnare adferrum^ fit, damnare ad gUdtum ] 
adanimadvcrtenium in facinorofos f^0:3L,Lquactwque.t. D.deoffc. 
ejui, cui mand. eft/urtfd.l.folent ettam.6. D.de effic. froconf.LnuUtu foteft. 
7o.ff.dereg./ur. lis inq.ctiam infigne hujus imperii, (Cujus fummus 
gradus, mortis pocna, tempore JCtorum, prieter crucem crema- 
tiontm. PauL^.fentent.iy.ubiCuiac. gladio, ut olim fecurijnflijre . 
h^tm: Lautdamnumi.i Vttaadimttur.i.D de fcen.l.iUicttas.6.^ qui 
tmPerfas. fen. D. de offic. fraftd. Cabott.i. dij}. 5. Bodtn.6. de Refubl 6.) 
Securcs&gladn tnbuti fuerunti& pofteaCingulum: quod Gr«. 
ci, 2^.«. appellant: PanciroH.i. variar. c.XJ. Cingulum autem dex. 
tro humero impofitum, obliqiij ante pedus, 6c poft ter^um, ad fi. 
niftrum latus, defcendebat, cui in imo enfis aIlirrabatur:Ut in no- 
tuudignitatum.inConfularibusPaleftina:&Campani:ccernitur 
^"^'""'S'^^" L bullasinfcrtas habebantiouaiia 

Vjrgilmsdefcribit n.v£neid. Verf M •* * 

infelix humero cum affaruit alt§ 

Baltm, & notU fulferunt cinguU buUu * 
Eofis cingulo alligatus,parazonium vocabatur; PanciroU.d.caf. 

2. Imp«. 



Dfi SUBIECTO RECIPIHMTf. Ilf 

2. Impcrium mcrum, (nc quid in tcrminis pcccemus, 
autprxccrcamus) antiquiffimis tcmporibus, diccbatur, quod fc- 
paracum cllec> Juriidiftionci (nonenim abiiiitio, Magiftrati- 
buscoguiciocriminalisdcmandatacrat, ne conlulibus qnidemj 
/. i,§.i^ydi O, /. led folus populus mortc mulcabac: PoljbMb.6 ) Tcm- 
porc autcai Impp.mcrumlmpcrium aliquibusMagiftracibus, )u- 
rildiclionem^propricdiaam habcntibus, fpecialitcrconccdcba- 
tur,|?cfic inMagiftracuum nonnullorum perfona, »5c jurifdidio 
civilis,& pnblici judicii cxccutio, concurrcbat: ilIa,morc majo- 
rum , p. Magiftratusi hxc , cx fpcciali conccffionc. Nam quia, 
nonnuUi Magiftracus fuprcma potcftatc, integcis prificicbantur 
provincii5,abfurdc ^'incpcc, infingulis caufis, fpccialis princi- 
pis julfus, Cut olim, quanquam&poftcauniverfalisExccutio,ex 
lcgc datafuerit. Prartorc publicis judiciis, d^' pcrpctuis quxftioni- 
bus prxfc<fto,(/. Li $. captar^i. D.de O. /.} cxpedandus fuiifct. 
(b9V'i.d$Jput Treuil^- S.6. Itt. E. 

5. Hinc pronunciare licct, curConfulibus olim, non fc- 
curcsjfcd fafccs Virgarwmduodccim, (ancei i^.v.Diotiyf.HAluAT' 
ttdf.Ls, Diorj. Ca/stum liLs^.) prarlaci {iicnnv. Brtffon.y feleil.antiquit. 
14. DH.G0th0fr.4d l.hunc titulum. 1. §.fecundo leco.s. verb.infignta. D» 
de foJiuL Didatori autcm duarfccurcs, Vorfter.htftor.iur.ctMLlib.u 
iAf.iy. n. M. nauc ambiguum fummi Imperii fignum : Sueton.in 
Galbacdf S tn fin. quod fciliccc huic, non arquc illis, animadver- 
fio. in crapucCivis Rom. compcticrit. d.Li.^.i6. iS. i'j.D.de O./. 
conducit Lrelegarus.i^.i z.dc lnterd.& releg. Dtjf.CuJae.in d.l.i.deoffic. 
eiiu. ubi Confult ettam tus gladtt trtbuit. Qucmadmodum in provin- 
cijcprxfidibus, quibus aliquando fcx fccurcsprxlatifuerunt, un- 
dc praffcs i^dL^^tKi/.vf ap. Polyb. appcUatus. CutacAtb.i qq. Paftn.tn 
Li.de offic.eim. Liccc poftea fccuri quem plc^crc vccicum,gladiut 
quc fuhdhiitus fit. Laut damnum.S. de panu. 

4. Vcrumcnimvero, qux, dc jurcgladii, Magiftratibus 
jnajoribus conccffb, hadleniisdiximus. planum quidcm habent 
fcnfum.quaccniiS pcr gladii lymbolum A: traditioncm , mcrum 
Impcriudcnotabacur. Scd, aniidcm propccrca,gUdioin u^bibus 
accinfti prodicrint, major quaeftio eft. Et dcMagiftrat-ibus mi. 
Ctantibus, oiDnino conccdcndum cft, jus cos gcftandigladiitbi 

Tindi- 
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vindicafTe: tn his enim, meritum honorem, dillingucbat magni- 
tuAo ferri, quia gladio, accingebantur Impcratores, Duccs , Prac- 
fiJes;pngione,Tribuni, eo ipfo tempore, cum honores^Scpote- 
ftates iplis mandabantur. Adr. Turneb XII. advcrfar.6. ubiMartia- 
lem, in teralios, adducit, //^.14« Eptgram.^i. ita canentem: 
MtlitU dem hoc & gratt nomen honorut 
Arma Tribunitium cingere dignalattu. 
De Ci vilibus autem Magiftratibus, P. Fabcr, ad l.jo. D. de R.L& u 
feme/lr.c^.^.cxDioncAib.^.alCcrit: illud ccrtum cire, quodiis dc- 
mumMagiftratibus id licueiit , quibus Auguftus conccfliflct 
fw?)of«^ At enim JCtorum noftrorum a;tate, fublata difFeren- 
tia provinciaru&Magifttatuum Pop. Romani& Principis,utri- 
que quidem jus gladii datum, iivfi mcrum imperium, ait; fed, 
lc non cxiftimarcveftc militari ami(3:os,gladiove accindos fnif- 
fe. In qua fententia hacrco. Tandem vcro, cum iidem Magi, 
ftratus jam fermS militares eflrcivt, Lamprid. in Alexand. faftum, ut 
gladio accindi prodirent; cujufmodiComitem provinci«,gIa- 
dii potcftate <5<:infignibus corufcum,dcfcribit Cafliod. informu- 
U Cemitiv.provtnc. 1. variar.princ.i6i: Qiiamvis omnium dignita- 
tum officia,^ manu fccludantur , (apnd Bodtn.s. deRepubi tnum. 
S7i'fecUudantur,) armata.&: civilibus veftibus induti, (proquo 
itcriim apud Bodinum male, induci,; videantur, qui diftriaio. 
ncm publicamdoccntur operarij Tua tamen digniias ^ tcrrori- 
bus ornatur, (non, ut apud Bodin. cruatur} qu^ gladio belli- 
co, rcbusetiam pacatis, accingitur. Vide , quo judicio fue- 
ns evedus, quando aliis vigorcm fafcium videas cfTe creditum- 
iibiautem.abipfis legibus, ferrum conftetefTc porreftum- Rem' 
crucntam dedcruntanimo pacato, ut noxii nimium metucrcni, 
tc ixlhdc Qptata ultione,gauderent. 



Apud PanciroUum rcm totam, cUrius fic 
<ligcftam,lcgcf: 



I iibi prx 
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tiis pro 
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'yi«<r udtnifjifrdttotie: Et his prartc xta tantum dabatur, 
ii.quit, Cingulo autem uti non liccbat. P^ffcif.i, 

Ctiih admtrtiflrjtiofie : qui provinciis prarfidcbantiif, 
nor ali-<^ infignc dignitatis, Cingulum accipicbafit. itaquc 
quibus j (prxlides; dum provinciis prarcrant, in Cirgiilf 
confci:c ellediccbantur. Novf/y.ro. ELfineCingulo. atquc 
bicurvel | Chlamyde, tanquam prarcipuisWagiftratus infi^ 
I gnibus , Impcratorem non licuillc adirc, c Chrf- 
' loft. tradit idcm Pancir. </. f</f>.ir. 
( Regulariter . Niilli Magiftratuum cingulum gcrcrc 
Depofito I liccbat. 



ubi I Excipic 
(^bantur 



fi. Dlio prapofiti S.cubiculi, qui hoc,pr*. 
j cipuo privilegio cbtinuerant, ut, mu- 
V ncre fundi, cingulum gcftarcnt, /. nU. 
S c. de pTdpof. S. cubic, 1 2 . 
I 2, Patricii poftcriorum fcculorum. fdttdr. 
L d, loc. rerf Erat, et, 
Et ita fanclcgimus,gladio,ccufupcriorispo{cftatisi«- 
fign i cin^os» v. emmrto Dempfieru w, ItLio, fardltp, Ctj, per tot qui il- 
la pricdic-i: Sctp. Cifitil.liif.i. de /urifd/ct i»fp*f, & Itk^, cap.j, Camerar. 
Centur.i, horar, fuhafiv, capyC Panctrol.in notit. imperti. liki.cap j, 
Ut (i.) ForisA: militix Prarfcdum Prnetorio, cu/us infignc, in vc- 
tcrum Awcorum libris agnofcimusCarpcntum (c« tribunai,itcm- 
quc gladuim. P.¥aher,d.Loc. Sic Dio lib.^8. narrat : Trajanura, 
cumSuram Licinium,ad pra^eduram pr3ctorii,admoturus cffct, 
gladium, quo ob dignitatem, accingi cum oportcbat.vagina edu- 
xi(re,ipfiqucporrcdum,4a/;>^,d4xilIc,/^i/»f ^/4</i«w,ut co,fi bcnc 
imperavcro, pro me; fin malc, in m.e utaris. Comparari huic fo. 

\n GMws AeConeftuble , fummus totiusGallix Equitnm cointf 
Mngifter . didlus quafi Comcs ftabilis, (// ConteftabiUf ) quid ftablc 
cumRegi fempcr adfifterc cx ufii rerum bcUicarum cxpediat. P, 
}ovtft'J b,i6 hf/ior fui temporu^tn fm p.m,<)6o. Hic autcm honor, 
lccundum Regem^apudGfll os, facilc primus cxiftimatur. quo- 
niam minorcsEquitum Magifti i.qui in tota Gallia, omnino qua- 
luor funt inftituti,jpfius Comi tis Stabilis cdido it Im pcri o par6c. 

Q . ]oyiHs 
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]QVtUid.loc. UW\&:hoc porroaddit; Hiijus dignitatis atqiiepotea- 
tiirnomen procenbus invidiofum; Kegibus lufpedum eile. Ta- 
]is olim , erat RomreTribunus Celerum, f prxfeClus Equitum Ex- 
pedjtorum q.dJes chevaux legers qwi veluti lecundum lociim ^Rc- 
gibus obtinebat:exitialis utique Regibus; Junius cnimBrutiis, 
qui in hoc numero erat, AutorRegis ejiciendi fuic hz.§.if.de O. 
1. ApudTurcosetiamBalfa?, ( viri llipremcc dignitatis ,} gladio 
interccTterosinaugurantur, quomodo idem ]o\\us lib. y^, hijior.fui 
fewp*p't<fr, ^Sf. memorat : Soiymannum Hdriodeno Archipirata: 
famofiHimo, Barbaroili vulg6 di6to , Baifarum Ordini adfcr{- 
pto,vexiIIum Cccptaim, gladtuwque de nianu tradidifle, rroni- 
to, ut infigni facinore edito, fidcm praftaret. Sed ut adprio- 
ra rcvertamur : Legtmus apud veteresgladio cindum (i) Vio 
confulem, non quidem illum , qui provincias, populo ablmpp. 
reiidas gubernabat : Eum e«im )ure gladii caruiire, oftendit Dio 
v.Bacbof.incomm.D.de ojfic proconf.& legat. p,^i6. Cumiu 
provincias pacatasmitteretur, Fanciroll.i.varJeil. capAO. Sed, qui 
podea.ab Imperatoribusmittebatur U. D.deoffic.procotjfl.S.feo/. 
(j.) Prx/idcsvarios,quibus jusgladiidabantlmpp tHidJ.^. 

6. Siccx iis, quidomicScin iirbc praperant hoc jurePra:. 
feaumUrbictiamgavifum elTc conftat,cum Impcrium,/. /> 
de ojjic.fr<tfurhU.firj,fdeinjus vocat.dc proximum ab rmperatorc lo^ 
cum obtinucrit: \\'efenbec. in Oecon. Cod. de offic praf urk } Nc- 
quc tamcn eo nfque prolabamius ut cum nonnuliis, ftatuamus, 
praefedlumVigilumgladiipotcftatem habuiflTe, qu6d ultimo fua- 
phciofervosatrcciirclegitur:/.;.f;;^^,,a«^/5.^4i^/-^4r^. Ob vt. 
htatcmcnim perfona: Wefenbean parat. ff.de ajfic. pr^f.vigil. dimia 
cares nou cft vifa,quac ad Pra^fcdum urbi rcmittcretur.^y/ /««4 
Mdulterum.i9.Cod.adL.luLdeadult: Sub ijuo ipfo , pi;cfe<aus viei- 
inmfmx.l.i.C.deoff.pr^furbi. Utiquc pofterioribus tcmporibus. 
dc habitu, quo intra urbcm. &cxtra caftra,magiftratum uti opor- 
tcrct diferticautumcft,,«/ i.c.r^fa^./«^/,>.rf, habttu.quo uttoporr. 
tntr.urban. Ub.i^. tit.io. collat. Gu,liew. Vorncr. in ner. ad CaJ!todor.Ub. 

7. Ethiquidcm magiftratus cingulo utcbantur,tantifpe.c 
i.un potcftatc f^oUcrcn t: Ea autcm dcpofita hautquaquam omncs 

prxroga^ 
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pr.Trogativn ifta.gavifos fiiifle, arguic. Lult. C de prttpof. S. cnilc.Jus* 
Ubi Virillluftrcsprarpofui cubiculi, qui poft finid militiam fena- 
torio fucrantconlortiofociati,pio magno bcncficio obtinucre»ut 
quotics ad afpiciendos agros fuos,vcl ob alia caufam profici fci vcl- 
lcnt , cingulo uti poflent. Unde plcnqiie coUigurit : Nobi- 
lioribustantum viris hoplophoriam fingulariter conceflam fuil- 
fe. Sdlmubr, itb.i. mmorAb. Pancirolli. r/r.j f. TiraquelL de Kobti 

Quanquam, utquod reseft fateamur,textusillc nondefim- 
pUci gladio, aut cjus gcftatione agit; fed de eo cingalo,quod pote- 
ftatiscrac mCigncLfdnctmtu.Sy^-^^verfqtionuw. C.deEpifc & Cler.v. 
V.tnciroU.dMb.i.c^xuf.iu Quoquiex poftcrioribusuti potucrint» 
partitcoftcndit Li.C.utdignit*ordo fervetur.ii.S. VdnciroU.d.LloAch. 
Stephant ad^oveU.6z» Ad quosledorem remififle,ne nimii fimus, 
fuffecerit. 

8. Et hxc dc Imperii Romani Magiftratibus: Sane,de pri- Ad, modcr- 
vatisomnibus,indubitatumeft,non licuifle iis, inurbe, armis C «>os morcs 
tclo temcrc uti. d.Ly ^.i. Ad L. \ul. de viftibL At enfm, ubi gladii ge- ^^|-" t^^ 
ftandi jus, inter ornamenta hodie habcri coppit ; frcquentilli- i,bi quidi ' 
mus promifcuus gladiorum geftandoium ufus,in nrbibus(/«- arma gc- 
f rtmtsfeptentrionalibu^jV Bodin.f.deReptibLcaf.i.pag.f 16 ) ino\c\'it,{ic ft^*^- 
ut vel omnibuspairimgcftandi licentia ufurpctur : Redene^v.af. Conf.huim 
Bodin. Itb.^. de Repub. c.uU.f. verfArma qtioqtie. CaroL a Uansfeld. c^f S-^^f^ 
tn magifier. milit. tr.i. fart.\.c.un^.io.coUatisM quafttfr. de armorum 
fojfefionedijputata/unt. vel faltemubi paffim non licet , potiori- 
bus. Qui potiores igitur illi knt, qui in urbibus geftandorum 
gladiorum privilegio fruuntur, videamus : Nimirum,alii potc- 
Satisprivilcgioi alii dignitatis prxrogativai alii muncris necefli- 
tatc, arma geftare. pofllint, in iis locis dc urbibus , in quibus alio- 
quin aliis arroa geftarc, prohibitum eft. 

5?. PoteJiatUy €i'go ratione, armorum geftandorum liccn- (f.j Obpau 
tiamufurpant hodicqiioqucMagiftratus.ii potiflimum, qui roe- J^^^)^^^^^^^ 
rumimpcriumhabenc, inprimisCivitatumlmpcrialium, qui fu j^jf 
pcrioritatem tcrrkorialem obtinent.6<:ha(flenus,ipiis principibus 
potius; qu^m Magiftratibus Romanis,comparandi vcniunt. f 
C quod ad Mafi^idr^LtmCivitatum Munictfalium dc alios, 

:> iorcsilli,:vdcxemplumPrincipisRomani , in fuis di- 
' 1 tioni- 
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tionibiis, creant,attin«t iilis hocjus non coii[!militcr per Ce,8e 
abfque fiiperioris conceffionc, tribuendum : nifi compertum fJt, 
Ipfosetiammenimlinpcrium qn»d fieri quandoq, folet.cmtione, 
donationc.privilegio, confuetudine, pnfcriptione; (quamvis, 
jureCivili.ai eum modum , jurildi 4io pr?-rrintil-)ilis noii fit. 
Obrecht.de/imfdia.cap ^.«.iv. ) auc aliis modisiaiqinfitum ha' 
beieM^iahSiephim de/MrifdiftM.i part.i.cdp^i. f Decianus 
tamen d.ltb.%.uip.:,.n.\6. produ.it hocctiam adMagiftratus! qui 
jurkldiaionemaliquamhabent Undecft.quod infert «««.44 
pofle etiam Redorem Scholarium arma fcrrc. e<^ qu.Sd habcat Iit 
rifdi^dhoncm, -lvr/^.A^A,f 4.C. «efU. pro parre. Ec fi, per Edidum 
proh.bitum fit fcholaMbus.ar.T.a portare. non compra-hcnii Rc 
^torem. Vcrum,»/{« „«»,.46 Ipfe fatetur, «fu obtinere,ut tales 
inxffiH.t 5:*"S>ft"tus-?«'(«'#^W.r.«,«,«/,.W. ab oidinariisMagi 
ftl^r"*: S^"^"^' P.""^'P''" rcprcrfent,.iuibus. licentiam armorum L 
"ac. ,.,06^ ft»ndorum impctrcnt. Et Rerlonbus in mult.s univerfitatil^.s. 
»..oi. {"^^'/'''' «^«'««^"'mJmper.um quoquecompetit. r.^p.p.ri'ci. 

s;'dS;r*"''^^°^ 

iaiarios,Legatos A/reifore.. Orat.,ref,n ol;r 
commcndat.,«..,y.„,,,^^ 

mat.compare.int,dequibu» a;{,nehum c.pttt. ItnoueSSi lcc 
&AuI.cf,cxvolunt3teDominorumiuorum oUA,T ■ 
qnem.-.dmodu,n .pfis al.a eciam. propte mnf.ftc 
concelfafant l Senio ^.C.de .elJholi^;^^^^^^^^ 
SL. "h. quxrit , An hoc etiam n ..ccdat .nC.^r Jh^, '^"^ '^' 
.nferviunt fedCoiic,llaresLtum"„ "Vr;' ^r^K^ir^ 
v.legiumPrincipis,in e,us famii.ar.ta.4m" fi.nra ( P"' 

Tp^^H-ir:^^^^^^^^^^ 
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extcnfuSjCvincit l.ult.C.deappar, MMftt/lrAi.s^.ubtftr prafcriftionem 
cingult, tntelitgttur Exceftiofort decltnatoria , ob iirgnttatem vel potefia- 
rem, Monent^Uoitom.tn Lextc. luru CiYtl.verb.Ctngtdum* Confeiuic 
Cujac. tn comm. c. ad d, I. ult. itaqiic judicium Principis, &c aula: 
conluctudiiiem hic tutiiis fubfcqucmur. iU^u^uu-.i,^ ( / 

de crimtn facrileg. 

II. Pcrgimus adcos.quicxtra officu, Ipc^iii^c luiiiLi, loii- (x ) Qm'- 
GJcrationcm,^^/^/;/r4Mi causa, armageftarc poilunc. Et ( i.) dc ^'»«^- 
pcrfonis, rcgali dignitatc prarditis vidcamus. Enimvcro, quo jurc |" ^J,',^"^* 
Duccs,Principcs,Comitcs>Baroncs, Rm^/w^. (/f n^/w fe(tiL& hcct, vmutc 
lib.i.clajf.4 c.iC armorumgcftationcmufurpcnc, velcr. fLjjerioii nuliun. 
biis liqucc.fo»/.^.-^S. Ncqnc auiicnduscftDccianus, qui d.cap,^.. 
num if.J6.i^*i7 contrariumtcnct, ( i. ) pcr univcrfalcm Nei;ati- 
vam hujus/.«w. . i ) ptr Luit jun^agl.inverb. Ctn^ttlo.C. de prapof. 
jitcr.cubtc.ltb.il. ubi inquit, NobiUbus tantiim arma fcrrc pcrmit 
ticur,dum pioficilcuncur; crgo non liccc. Namqucutdcgcnuina 
dl.ult. fcnccncia,otios- nihilrcpccafnus. iftaomnia, cx rationc 
ftacus modcrni, in Imperio Romano, alitcr fc habcrc dignofcun- 
tur, pcrca,quarha(5leniis propofitafunt. Quanquam facilc tre- 
^amusrefercnti, in regnoSicilix, nccBaroncs,ncc Comites, qui 
aonipfcva<flumihtcsfunt, armafcric polfeidcqua, utpotc impc- 
rio adcmca , ( vid. Cruf AnnM.Suevuor.ltb.2.. puri.ycap.\<j. Munfter. 
inC0f1n9graph.de Itjha^^jp.y^ ) in pra^fcnciariim non crimus (oli- 
citi» Similis pro-hibicioarmoitim ccrtigcnens,cciam lc^itur iw 
Cod Yienrtc Itb^.ttt.y.l.c fag.i^i.tbt Avons inhibc prohibcintcr- 
dit^ dcfcndii^ inhibons. prohibons.inccrdifons&dcfendonscc 
xicralcmcnc^ partouc noftrcRoyaumc^ tousnos (\\h'\cO:Syde tjtfel' 
ifuequaltt^^eftat , degre & condttton qu ils foicnt, ou puillent cftrc, 
touf port. ufagcAr exercice d^arqucbufcs , pctrinacs, piftolets,&: 
autrcs baftons a fcu&c. Deltalia Hilpania , idemtcftatur 
cum aliisBodinus d. cap.ult.ltb.4» Scptcntrionales & montanos 
Helvettos tales prohibitioncs non lacuros,confcflus , cap. i.ltb. <: 
fdg v6. (i.) SucccduntEquites,qui cum armisinvcftiflntur, Dc- 
cizn.df^.tap W.40. A: gladiojceu mrlicia: infigni cinganrur, non 
folum in tcftimonium opcrar, ha<^cniisftrcnuc navatcTi fcd m- ^,^1^'/^^^ 
citamcnci cauia> ad rcm, impoftcrum forciccr gcrcndam , arma ^c^dem,^ 

5 circum. /-»/.^4 
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ciixiimferitiit. Decian. « 41. (3 ) t^^oOiltims y idcm Deci&nl 
ciimpliiribusaliis, armoiLim geftationeni , non nificum permif^ 
fioneprincipis,licitamelIe. ftatuitj vid. L)d*communi^er,fn ^Jiqutf 
fujiicm^i. F. 2. Farinac. tr.cr. qudc/l. loS- n. 1;. p^^.fS^. ilfi : Amplia.y. tn- 
nobiliffMi quibus etiam eft prohibttus armorum idfus, per d. Lun. Additque 
in fd.n. if. hlanc ampli^ttione in territorte Papa nulUm habere difficulta- 
tem, ftantibtis ApoftBlicU conftitutionibtis & rcfpeclivc bannim.entis 
iirbis,(S>: fbtiisEcclefiaftici, voIentibus> apcEnadclationis armo- 
rum,non excufarequamlibet nobilitatem. Qiiod vel cx ca ra- 
tionerevellitur(5«:redarguitur,quoniam dc Nobiles noftri,militcs 
funtatque vafallijquos cxfupi^i didis, (Sc mox uberius dicendis, 
femper promptos cu^n armis fuiseflredebere, conftat. Guid. Pap.de-. 
cifiM.in addit. iit.B. Bon, de CurtiL tr. Nobiltt. part.;, «.y8. Hinc vo- 
cantur Dvtf CCrfcfcafff/ quod ante duccn.tos, ac quod cxcurrit,an- 
Mos, foli fere Nobiles, in Gcrmania& Itali2,& maxima pars,cquis 
militarcnt.Dn. Lanf de ordinEqueftr. S.i. infin. Immo, etiamnum 
periclitanti fuperiori, equis&armis fuccurrcre tencntur. P.Bel- 
lin. aere?nilit.part.2.tje.^. ItaPhil HononuSy rclat. deregn.GallUo, 
con;memorat,etiam in Gallia Nobilibus licerc elfe armatis , (faU 
tcm gUdiOy neubftent reUta n r. ) quoquo locojc^s: ufum nrmorum 
propnum elfe Nobiliuiti , Cl. Sefellius, de Regrj.GaQ.lib.i. Quii 
ca^tera immunes, foKimRegi inbcilo operam prarftent. Thel^ir. 
Vo\xt.part.ureUt.deVrancia.foLi7i. f Propter enndcm caiifam, 
ue ^obdesunquam.armUcarerecogantur, fancitum eft, jurc Saxoni- 
co, ut maribus hercdibus arma, 3c qux lunfum pertinent, rcs cx- 
peditorix, communi nominc vocat.T, ^ai^ Jpcm-^ciVCtfC/prarcipux 
affignenturcSc relinquantur.Ny^efenbec. parat.jf.de fupellecl.lLt 
'''\\'^;^^^^^^^ civili,infui 
Ugat lhcU(mii.i. §.praterea. 2. D. defupelle^iL 

lu Et his quidemdignitatcm conciliat virtus militanV 
tanquam fundamcntum, c^gcnerispr.Trogativa, tanquam tradux 
ejus & propngo : [Neque tamcn ideo excluferim novos nobiles 
qui fua fe virtute ultra vulgi fubfelha provcxcrccum pro nobili- 
TiV T ^^';,^P^^*^^' "^"It^^^ i^^tioncs mihtent , quas facund^ 
cdiircntAucorrf«c.m*/^iK././w-.^^^^^^^ 
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&fiqq ibh Nous voyons fouuenc , cetcc Noblcffe naifTante, qut 
s*cft tajd clle-mefme par fa propre vercu> reiremblcr i ccs maifons 
neufues.donclesavenuesfont bellcs &bien allignccs, ^ donc U 
veue<^'la demeure eft plus riintCiSc plus commode que celle de 
ccsvieux chaileauxnegligcz, qui fenccnc le ranceiScle reclus, 
^wi lonc decheus aucc le tcmps par la faineantife dcs poffeircurs de 
cettcpremierebeaute qu ilsavoient&-c.] Sed&ob dignitate, r/r- 
tutectvtlt parti^naliquijhoc honorum infignijUtunturiuti ; i ) Do- 
€tore$|uris,Ci4 adl iuUe vtpubl.S.^.& allegMnhd.drg Ult.CJe pr^- 
fQI.S.cuhu Ub.M. {QHOargumemo utuntur DM.LimndmJtb.S.Iur.pub.c. 
^ H.119 DtuWalther de privileg. nd CMp.if.qtuJi.6i.f.iSi. Keque ta- 
ruen diredh^exillo textu affertionem hanc probari ycontenderim , proprer 
edyqut famfemel ttiruwquetde genuina illius locifententia ywonuimtts) 
qui paffimNobilibusa^quiparantiw:; videprxtcralia, / provide^idum 
y.&tbt. ?3,cnim, rn an4l)f C. de pojlul. Sc line fpeciali Imperatoris 
pcrmillu,alia Nobilium infignia ufurpant, per vttlgattfitma.vide Sol- 
din d.truciJeftat Sobtl.S.^S. Ideoqueab ofticialibusnon dcbent 
excuti.autrequiri (Sc explorari utrum arma gerant. po/?^/. //i/.M^- 
dicos.Barth. loh.a Pldtea Rebuf & al.Cde Profejf. & Medic. lacob.Eenius 
de privtlegtts luriftonfultorum part.i. cap.^f. Qno fenfuforfamSc rc- 
fpc(flu accipicndum cricquod Andr.de Ifern (tefte Lucde penn» 
VAl.i.C.deprof'ffor qut tn urbeConftanttnop.) milicares viros,gene- 
ralius d^jwrc aufuseft, qui deferuntfignamilitaria,juiruPrinci- 
pisi ut mnt! Doclores Legujn ycui deferunt calcaria deauraca. Poceft: 
eciamvidcri inde naca conluctudo,nonnullarum Academiarum 
ubi Do(florcs, vcl in ipfa promocionc, gladiis accingunCur, vel iit 
dcm accindli, promovcncur. (2.) Sicuc aurcm Achlecx tribus 
coronis morcGraecia: antiquo, oiim infigniri debcbant ; verb^ 
funt AUiatiyad L uiprc.Lipua.s7' n.y& ^ jf.de verb.ftgntf Itainago- 
nc litcrario, tres funt diftin<fli gradus: Primus Baccalaureorum. qui 
ibaccaIaurea,nomcn fumliire videtur, fcholaftico ordini proxN 
mior, qu^m Do(5Vorum ; Secundus, nd eos pertiner, qui nondum 
infignia fu/ccpcre elefti tamen>au<Soraiiquefunt, qui Ltcenttati 
iicujituri Hi,quia in a^libus, maximifavo4:abilibus,do<^oruni 
loco habcntur:4r^././>f« fdeTepw.mtlit. practerallegatos^ NoU 
dcn. d.tr. 9.3 7. Matth. Stephan. hb.y dc jurtldta. part.i.cap.i'^. w.pj- 



undcdican 
CU4-. 



A/. Steph, 
Mcud. X. 



128 Dfi HoFLOPMORIA Caf III. 

Idc6 (Sciftamfacukaccmhaucdiibichabenc Ec in nonnnllis Aot- 
demiis, qiiandoinauguralcm dipucacionem ri]ftinent»gladiopri- 
mu:n prarcinguncur : quod jam perlonisgraduacis, quas vocanu 
acccnicancuL. [ Solcnc nimirum Honorcs liccrarii, pcr meta- 
phoramquandam,^rir</«fappcIlari. Qucmadmodum cnimfcaia- 
rum gradusitafunt difpofiti, ut alii, fojjtcmumj alii mcdium.alii 
imum locum occupcnt: Sic qutiquc cum Acadcmiasrum gradibus, 
comparacuracft, ut quidam finc/«mm/, (Doaores.J nonnulli 
medn. (LiccnciaciJ alii (Candidaci.) Rurfus, uc qui a4 
fummum fcalargradum concendunce^ pervcnirc non poflTunt.ni. 
h gradus confccnderint intcrmedios.ita, qm ad Do<aoratum,era- 
dum liccrarumfupremum.adfpirancad illumcommodc pertin. 
gercnequcuncnifipriis.per inferiorcs, adrccndcnnc. tnLt Na- 
Oiltll Dn- D. Sihzm^m program. inaugur, 25. VeLruani 16^6. fcriptol 
Dideinienci Tiraquello. c ./>.io. de NM num.69. &feqq. Menoch & 
^lns. fijcisfaccrcnicicur Dn. W^alchcr. ^..W. Nos ad cam. quam Ti- 
rac,uel. primoloc oh'(xciul.un.CMt armor.ufus. refpondcmus Eam 
Tn "h^ '"'.^' armorumgcftatione. non loqui,fcd dcmilicu,^ 
aucaliorumhominuni armacorum coadunacionc: velcciam, dc 
gcftacione armorum cumulcuaaac^ temcraria. non de caufTr a^ 
honorana ^i^nusa&^^^^^^^^^ pr^ccrqu m 

emm.qu6deadediverfoplan4fubj 

{^^uo,mmod9induabammMioi[xxm pcrtinct- J^^gucgc 
15. ^«^^™cvcr6(OCivilishxc<5ccogacavWscom 

So. U^n^us.S. de lur. tubl 1 n.. ei^^ibec.i. confiL^o. ». 

o eiur. fubL (af.^. fag.m. 3;. n.^i. Mund. de Comtttb. P4- 
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Uttn uf.i. n.iio. Crull. in coUation, frtfltm & modernt Acadm. Status 
uhfiQwmata qu€ tn huncordtntm fh<irgt fokntytnfrtmuab hu qui ctnH 
Aultcofoltttctvtden veltnt.omnc ^rtifiuum tn fimuUndo& mtnttendoiol- 
loc^nt.CAcademtcos.nefjinu tfh arttOusfrorfus ivfeftos.rel^tt^oeredis tdco 
tneptos fronunctant',4mmosc redargutt.n.iy & feqq. Porro non mi- 
nuscciamhacprxrogativagaudciit f 4. j Confiliarii &: Adfcllo- 
rcs Uincipum: Cum cnim pars corporis principalis ccnfcantur, /. 
qutfquu.s^ Cad l.lul. Uaufl. Patrelquc amici Principum, ^ fUuf 

^'^^^"^"ibushonorum ornamenciscorufcaat. (;;Cum 
ConUiianisPrincipum,in privilcgiiscomparari folcnt Advocati 
& l rocuracores Pnncipum,majorumqucCuriarum, Pecl^de ^ur.fi^ 
ftend. caf.j. n.Zufer l, Advocatt. 1 4. cJe advocat. dtverffudtc. i. Quan- 
quamauccm c^tcris quoquc minorumGentium Procuratoribiu 
& Notariis,in hac dignitatis controvcrfia, oatrocinium 
prxftct Ant. Faber tn Codice fuo, ltb.% tit. 1 9. de^mt.4,. & f. E;us ta- 
mca Autoruas nos pcrmovcie non debct, ut. a Communi fenttn • 
ua,divortium faciamus. Vtde faltcm Wefenbec. tn farat. D.dtFro- 
4urat. num.ie. 

14- Rcftant (6.) Mt di ci Princifum y qmhns nidcmhtinc 
l^-Jcultatcm compctcr<-. non diibitamus , fiquidem dignitatcm ha- 
bcnt^Ant.Fab d ttt.z9 definit.iu qui tamc ^/fJ^w^/.p CxtcrosMcdicos, 
utcunqucpublici Profcllorcs <5c Lcdoresfint^fivc aliis,curandis 
tantum morbis vaccnt, ncc Nobiles cfrc. (ubi ipfum fcquitur 
Noldcn, tr.thef.^i.) ncc ulla dignitatcprxditos, fatisfidcnter, 
juiicat: foJ}gLinrubr.r.\ie Profelfor.& Medtcu. Congruunt, qua: 
lcguntur.apudFoppiumab Aezcma i.dtjfertat.caf.i. (quod ftc tnu^ 
ftt : Verumeflyfrimu feculu, ignoratam fuijfe.Medtctnam, qutbus tamen 
^ortunattf.mcy vixerunt homtnes. Qua verba reddt foJfunt.Medtco Co- 
nopolitano,de O. l G. caf .j^. ex ftto Htfpolitho lapideo/ftc loquentt : fine 
legtb.&lure conftUtu.vtdentur GermanicagentesMut tnfeltciter vixilfe.) 
Magon.de prdced.Cauftdtc.Agrtf.abNettesheim,ferm.deMedtcu & Medi^ 
itna. Undc, confcquenter, & armorum geftandorum facuhas, 
ipfis intercideret. Vcrum ego iftam fcntcntiam , mcam facerc 
nolim: propter textum /. 1 . §. i. de var. & extraord. cognit. 1.6 &t.t. C dc 
FrofeJf.&^Medic.aliafquerationes,quasvidere ItcetyafudRoland. a Vall. 
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5 ionfil.67 n 8. CepbalA ionfuy- n.L^^ Stntbald, VhaldMl^obiilt. .ixi^ 
SU&duob feqq^Snn-itu.Ub.i.dcRepubLcap.iQ. Extremo {7 ) Phil 

gladionim geftationcm non adfecflanc.Ciim hocde/iderium^ 
^ profe(Tioneinorum,difcrepet;/, Pr(?/fp<?.(^. C./i^w«/;m^ patnmi 
Honorum enim contcmcoresfunt, & ab his rebus alicni, /. /? 
6. 7. Cr S. DJeexcufat.tut^r. l.reddatur.i. tnfin. C diprofi(f. & Me^t* 
tU. Eunap invtt, Phtlofoph. Palliumenim olim, in primisapud Grac- 
cos,proprium erat ^ (p^hocifpuv ^nf^^ Autor mantifi^ ad TertuU dt 
falho p^g i^f.&HP' NecPoctaepraerogatiyaaliqua juvantut / 
C.de Profi jfor.& Mtdic. quam expolui tr. de Mctatis p.ioj, 9»S. Ad- 
hib D Muntiius, /// prafat. tr. de Comittb, Palatin. ( Qui d /.5, noti 
iePoecis artem facicnribusjautprofitentibus, utiinfcriptto requi- 
ric ; fed de verfificatoribus & Ludionibus cxponic : Dc quibus 
SatyricusilleGallorumnequiffimus, Francio//^.<^.p4j.45i.c*cft un 
grand avancagcpour laPocfie, quc d eftrefou ) Rcdbiusforcc D. 
Arum.Tus tr decomttiiscaf 6. n.7f. cx ipfis cexcus vcrbis, miciorem 
interpretationem eruere fatagit, ftatuitqucPoccasegrcgios non 
cxchidi prorfus abomni immunicate: fed ^ prasrogaciva , quam, 
Ilh,fa vore&: fufFragiis aulx force fubnixi,prac ca^ccris cciam, in pri* 
vilcgiis immunicacumaftecftabanc, 

i;. Spe6lavimii5 cos,qui,in dignicaccaliqua cx virtuceto^ 
ata comparaca,conftjtuci funti fcquuncur iili, qui pcr gradus* 
onorum culmina pecunr,5r«f//f?/f, qui func, vd Vcccranii vcl rc- 
ccnciorcs, Vecerani, vcl adhucin Mufarum caftris degunt/ vci 
ahbi cxcraAcademias,commorancur. ^itn Acadtmtu adbtuvtvantf 
mtvkh ad juirum Magn.fici Redoris , fefe componunt. De Aca- 
dcmia Luccciana. vAib u.Cod.Htnrtciam. ttt.i. conjltt.u. dc aliis Uni. 
vcrficadb. Limnxum, lib.S* de mr.pubUap,6 n.ief, Ec fanegraviC 
fimi yiri,prudcnccr arbirrancur, Magiftracum,non finc ma^^ns 
racione, armorum promifcuam geftacioncm, juvcncuti incerdicc- 
re. vid.Paul.lovtum: lib.z^. btftortar. ftit temporu.pag. 1186. ubt fcri^ 
btt: jimntutem, perfe, audactm & effrenemy impetrata armorum geren^ 
dorumliuntiayfervtdierematqut tnfoientioremeffict.juna. Limnao d.n. 

iof.HbtiocetaUbtgellati[onem€amyinterinftgnia&ornamentaMmittli 
Altbtveroypericult vttandt caufa.probtbert. Quod fi MagnificusRc- 
<ior,cx confiUo Senatus Acadcmici, gcftacioncm armorum in ccr. 



iicxt % Cordati civcs.ab armorum geftationc meritJ) abftinent. 
Talc intcrdidum, ctiam apud Nos, olim fuic promulgatum, Iiifcc 

Tcrbis : gum s<t)cn^cu/ fo foUcn aixdb allc Scudiofi , Tcinc ©Ctt?chi7 c^^f-fi^» 
no* :©.^cn / o^cr mt fonf? gcn^nnt tt^cr^nnnJcbfcn/rtntrascn: ^''-^ 
©onDcrticft a&cr/ tcncn in Claffibus, ^)o(cl)cn ju rrafjcn ( aUcrinuiD 
tarau^ bcforBcntcm ^nrarf) fursufommcn ; aBcrDtng^ inhibiret 
tiiDvcrbortcnfcin:i^nbfo(c(Miiuc&/ bcij^cr @fraff/funff6cf)iWn3 
^>fcnmn3/tic cm jcoticfecr/fo Mcfcm i^nfcrmStatuto iutvtcbcv/(yc. 
»cl>r/ o^cr ©olcficn tragcn/ fo off r cr fct)ulM3 bcfuuDcn mxb/ t?nfii o^nc 
ainijc Olac^la^/ abricfetcn rnb bcja^lcn foH k. Inprimis Ter6 in- 
terdidaejufmodijin iisneceflaria funt Academiis.in qufbus,ob 
contradlioremopidi ambitum, civiumque raritatem, metus eft, 
iic> fi arma ftudiofis permittantur, tumultus , fortuit6 excitatus, 
difficulter fedari poITic. Qua de rc. tum ahbi fafpiusi t6m in Aca- 
dcmiaJencnfi,24.Jul.anno i6is* icacautum fuit: I^oftyftne ^ufla 
iniignattoneyredinrecrarividernfti fubltcam armorum gefiattonemy qua 
cltm, in facata Repub. & maximequidem Sfbohjiica, infrequenserat, & 
maxime infolensj pr<efertim,fi & hoc tmpudentia accedatjUt abjeclu faUtu, 
fer vids publicaSy Thrafones illi , difcurrere fibi licert^ ntiUa verecundia & 
pudoru babtta rationcy putent. hos igitutyUt aut fua recipiant paHiay & 
quavis deponant arma; aut,ft nobts morem gererenon velinr, neque nojlrti 
fe attetnperare legibtts,in malam remabeantjubcmm ! Satius efi,pauctilos 
haberejludiofos frugiy & modeftosyquam plurcs efferatos & tndomitos y a 
qutbutnihil honefti expe^andum. EtiaminnoftratehacAcadcmia, 
^ /imilc programma denuJ) aftixum fuit, Ann. 1619, in immori- 
gcrosarmigerulos, argutc.eo tempore, lufit Mercurius, in pallio 
cxulantc; pag.17.18. &c paffim. A prohibitione tamen ejufmodi, 
fpccialc indultum Magiftratus fuperioris liberat , per nottfitma. 
Qiiamin rcm, facctam hiftoriam rcccnfctDccian. d. ItLS. cap.ii 
in fin. Qu6d, cum aliquando, ^potcftatePacavii,adole(t ensfcho- 
laris,impctrarecupercc licenciam armaferendi, non obftantibus 
Ediftis gravi pocnacommunitis,denique pra:fesannuerit hacle- 
gc, fi ftudiofus non alio armorum genereuteretur, quim quod 
prapfesipfi dcfiniuirus circt.promittentc juveae juffiirepra?fide,ne 
ullumr^hr i:n^nus,practerbombardam colobrinam por- 

taret.ifto':; , ...utcimpotensadolefcentisdefiderium elufiirc. 
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QtumhiftorUmetiamicferi Dn. Limn<eusd.c,tp.6. ».107. Addittame» 
Deciaiuis, fe intcrcein)re„ftudiofo illi, hanc facultatem tanden» 
conccflam;li6eteamultisaliis fuilletdenegata. 

16. Qupd fi nihil interdi<aum leperiatur, tacita confue- 
tudine.armorumgeftationem paffim invalelcere videmus.-deqiie 
ea confuetudine teftatur C. f. A.adL. Iul.de vipubl. 9.}. [ubi farii,an- 
teallegara ponendum videtnr, verium, malc : Nam Ariftot.S. pa/ir.^. 
taxatnimiumartis pugillatorisufiim in princ.&paul&poftme^f, 
inquit: ii Ji KioM «V 7^:7« aVsmc -rh irwM, ^ a.ra.yK3leov cL-^<u. 
Jn.-uyis TomTwmtt ^avavjtt xg.7ifyl(,vrajt. Gellius veri, iii aQt' 
gatus,io.N.A.i8.<ie «atum. pueritiar.juvent^.fenedlxfinibus tri- 
Jat: & hoc tantiW ait ex Tuberone . Serrium Tullium, Regem 
Pop Romani,3dolclcentes abann.r^. quosidoneos jam elTcRei. 
publ aibiCMrecur.milites fcripfiire. v.Limn^um d.lib.S.(ap.6.n 91. 
Nifi malisCA.excnfareearatione: quod hacitate adolefcentej 
in militiam recipi loleant & arma tr.idare polTe puten tur. Quem- 
admodnm Ariftot.d.Ioc.determinatfcnbens.- ufq; ad puberTatem 

ler.ores exercitationesefleadhibendas: poflpubertatetribusan. 
ms.idaliaperdifcenda:&tum (hoc eft .8. anno) gravioribuseos. 

tia pakftnca nim.s intenduntA' .n necefl-ariis abfque difcipli ,4 
d.mKtunt,ud.cioPhiIofoph-efficiunteos5..«J.Jill,bcraL& 

fordidos.] Ca:terimqualicunquehocjurefufFuItus.itanonne^ 
mo contr., Ant..gon.ftam fuum lcribit : Gladio accinflus ince- 
do. cum lubet j hubcnt hunc n,o,em Ac.demU . eo me .nftruxenint 
huncet,nmnumret.„eo. Ibi.vere ftud.ofis.gladium geft re^on 
finerationceftconceirum; putativis ver6, vit^, eru5itionrue 
m IH.S probatar, nt lunt fuci .11.. qui nec ftudiorum, nec armorL 
nfumnorunt.proh.bitum S.Sp. mdcflr. F.D M. f PhJ l^ 
cunque armorum geftano , in aliqua Academia, f,t intcrd,'^, 
non tamen numerari folent pHmi'dies.q„ibns q > sc r rfpid^ 

plernmqueimp^,/'rurt;r.Vnmn^^^ 
contuyac.tet;geftaC^rr.^:-^;^ 
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ievr fuhl Q>ua rationc defendi quadantenus polFe videtur con- 
iuecudo quarundam AcademiariJ,ubi digladiationesdiurna:.qux 
provocationemutua,anteportas urbium fiuncgravius puniun- 
turjqu^mnodlurnar: Rt cnim fortuitoi illac cx -ot^^oAfiT^, infti- 
tuuntur ; ututhic pronuaciandi mos, improbctur Gumpclzhai- 
mero de exerc Academ.part.^.fe^.^ 9, \6.&i7. Ncc obftat, quod 
aliisdclifta nodlurna. acrocioracxiftimantur diurnis: per notata 
rntbef.luri[pr.lth.ii.cap.if.pag.i7^.§.i. Nos enimde deliillo, for- 
malitcr conftitucndo; non,de adjundlo dclidti , jam conftituti> 
tradlamus. 

17, Extra Academiarum Vomoeria pofiti , ftudiofi Veteranh 
fiibfiftunt in loco alio, vcl animo domicilium figendi.c^ ha6tenus, 
armorum geftation<rm ipfis permirtendam eirc, duxcrim^ nififta- 
tutum Cive^ indiffercter omncsydifarmatos,\\xi loquuntiTTvfivcin- 
crmcSjcftejubcaL' Cen fen tiir cn rm rww privilcgiis A-ademicrsrc- 
nunciairc eoipfo, dum lcahcnar iurifdidionifubjrciunt; w^f. /»/r. 
fart.x.capMt, Vel animum iftum non habcnt;&: hos, pacatc& 
decorc vivcntcs, ccu florentiffimos honorum alumnos , mos Gcr- 
maiHa:,non arcec, ab hochonoris au(floramcnco argum.LpoJtitm. 
j.§ ^n. Decapt.& pofiCim. reverf Lucasde pennayadl.rjaclege.i.CMe pri" 
viltg, fcholar. f Hincucaccepimus, nonnullibi ftatuto ftudio- 
fis,in patriam, vificandorum amicorum,aut ncgotiorum fuorum 
gracia, revcrccntibus, provifum eft, ut juxci ac Dodkorcs juris,gla- 
ciioaccindi,incedere poffinr^ Quod camcn LucdePenna tl/td. 
limitacut his>&:(lmilibus privilegiis,ftudfofi gaudcant , fi non 
otiofiinpatria auc alibi, vagentur : pct l qutmittunturss infin tbi: 
dum domtfttJ.fi cut^f. $ tamdtu \. D. cxqutbuauf Addo,dum- 
modo pacatc fcgerant, quod in dubio , fafturi pra:fumuntur,rr 
dudum ult. tbi. cumftljolariDf pnmafacte frafumatur tdonem.de prafumt. 
/. fin.C- ad L. lul. repetund. alias privilegiis fuis cadunt. pcr diccnda 
eap yJ/i.&fubilloPrxfidcrcfponderc coguntur, in cuius provin- 
ciadcliqucrnnr. Habcnc cquidcm priyilcgium foriieu judicis; ^ 
fcd non lociy utt dtjltngutr Lucasde Penna. Hoc cft, quandoin Uni- 
vcrfitatibus.aut quarcnuscarum diftriftus pcrtingit,commoran- 
tnr,coramalio, quamfuoMagiftratu,convcniri ncqucunt: Scd 
ciim in alio loco peccant, rcvocarc c6 non poflun t : Lomnem lo. L 
$7fentarfkm.^f D. di /ud. qiiam Dodlrinam idemy notandam cflc> 
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aicliceccamhabcancpionialo, (ualoquitur) fatiu fcholares, 
qui inconfiderate quidvis, in locis cxtra Academias, pnviiegia- 
rum fuorum favoie, iibi licere arbitrancur. 

i8. lllud hoc loco quaeri folcc : An dc ftudiofus, qui per 
quinquennium , ab Academiis abfuit, hoc jus ufurparc poffic/ 
Quodncgandumvidecur,cxco,quodin genere fcholarium pri- 
vilegia, pofl: hoc tempus, cxpirent; vtd. Bald. adAutb.hakita.num.if, 
thiquc Cufenerum. Rebuf, privtleg.ii^ D»Becht.tr. de fecurit. &falvo,coM' 
i/«(f?//.^.i5J ;//fi./4f./. i.verf qui veriper quinquenmtm imegrumfeprd^ 
fentare cejfaverint. C. de primtcerio. u- 7. /.5. ubt domejlicm prtncipis, qui 
ferqtiinquenniumfueritdtvagafHSy cingulo privatur.C.dedomeJi.&prO' 
te^. Licet enim cextus ifti non nominatim dc ftudiofis loquan- 
tur: qtiod dijfentiens Hunnius Dd. ob/tcit: tr. de privtleg.ftudiof. quaft.ult. 

175-. argumentum camen ^ palatinamilitia, ad reliquam licc- 
racamredleducitur, eciam in hacabfencia:maceria. l.ult.ibf.fanci» 
viui itaque talem legem etiam in perfona eorum valere : ut ft ultra quin-. 
quenniuniiVelcum commeatu abfuertnt.nomen eorum de matricuU peni' 
ttis aboleatur. C de Advoc.i.junCia l.quicunque.i. C. de commeatUAi.^j,^ 
quam imelltgeredebes apud Dn Limneaum Itb.S de mepubl. f.p. n.ult. ] 
Auc ftudiorumcaufa leperegrinacum fuilleprobcc: quomodofen» 
tentiam Hunniiy & oppofttionem Attth. habita: demum admittimus : nifi 
clapfoquinquennio, denuonomen fuum macriculae inferi peticr 
ric, ubi privilegiahiPc revivifcunc. li.Kebuf de prtvileg. Scholar. 
priviLH7'^'S'Cothman,reJp. AcadM.num.iy Auc.nifi dignicas,(Sc 
veracrudicio,ipfum ita commcndec, ucDoftura? eciam honorcs 
mereri videatur, atquc ficilicocingendus, pro cind^ojam, hac 
parte,haberipoffit Vide fiiubet,quaepoftNeviz.(S(: Pacian. de 
Dod:oTel\is, Ceii Doftoribus mtfericordf£ , uci vocanc, habecRuc^cr. 
Ruland. de commijfar. part.i ltb.i. cap.14. n.j. ^ 

19. Qiiod recenciores,&qui rudes, ad recitaciones pcr- 
veniunt, (uci ioquicurlmperac inconjltt. omnew.§ tllud.sf.de Me- 
^thod.m.CuitLC.^.obferv.i^.} accinecqui cum unum, auc alterum 
mcnfem^xgrcin Academiis vixerunt, Vacunx&Bacchopotius, 
qu^mMufis, opcraci,inpacinis potiuscS: paCeris; quam paginis, 
vcrfaci. licecnoaes atquc dies,gIadiorumgeftationem fomnienc, 
Colieg. Augent.d. iad LiuL dc vtfubLi.). n.^. ab his abftinere, fatius 

foriiP, 




foret, cum ridiculum lit. eum, c]ui licri novus erat homo, Iiodie m 
pcriftyliis,gladio l'ufFjrci»:atum obambularcd)^. iffxror.y,5-prd' 
terea.i, D.de injur. pcr habitumcnim homincs ^ fc invicem,di- 
gnofcidcbcnt^vclut Archicpifcopus, pcr paWmm. c. dd honores.exr» 
de ufufdliti. fcrvusi liberto, t.i.^ fe(i& qut.^. C deUttn. libert.toU^ 
Novitius aproFefro,f. fen.extr.de regular. difccrnitur. Lucas de Ven- 
na^ad d.L^, C.deVabrictnftf.j, Ncquc tamen ideoprobamus ju- 
niorum cxagicaiioncs, 6c ut vulg(!> vocanc, pcnnalifationcs , Dn. 
Umntus lil)^. jur.fubLcaf.c.n.io, quas omni jufe novimus cfTe 
prohibitas.cflw/? a;H>;m. frooem. D.de rat. & methodjurMcend.adan^ 
tecef J.i. illtid vero.9 tibilmf.talesludosvocattndtgnos (nomine&or" 
dtntjtudioforum) tmmo^fefiimos & fervtlfs,qHOrutn effeiltisfit infuria. 
Canon.yi.comtLgeneraLinXruUo. Scd, ut juniorcs i lafcivia&pe- 
tulantia, in quam cuftode Gymnafii rcmoto, proniores funcab- 
ftcrrcantur.y/^xr./ «/r./^/: Tironesin fcholuJocofemper foflertore fo- 
nantur, nec enim fatimur, quenquam cel/ioremgradum obttnerCsmfi cut& 
Uborum adfiduitM^ & flifendtorumfroltxitasyfuffragantur^Cde ttrontb. 
arg. d milttia armata, ad togatam,perquam frobabtlt. v.Barbof. loc. ar- 
gum.ji. 5 ftuJioforum famulis, (dequibus ali^s etiam, in 
materia horum privilegiorum.quxri folet, v*Ltmnaum Itb.S.de iur. 
ubLcaf.io n i8.) dicere fupervacaneum cft, cum aliud fit in privi- 
*giis, quz dignitaccm;ahudq;in iis>qu2 fccuritatcm,rcfpiciunC: 
uc jn hisj non iccro inillis,miniftridominorum bcncficiisfruan- 
tu r. V \^c\iunntum d.tr. de fnvileg fiudtof c i. quafl. S. fac.d. l ad Autb. 
Halttacaf.^-n if- P. Frider. deiontinentAaufcaf.\c^,n>ii.Conf.dt6la 
f^g.y^. 9.16. Ec ncfv-io fanc , An dc poftcriorc tantum ifto homi- 
numgcncrc; an dcucroquc, fen(cricPraPclarill Dn.Bcrneggcrus, 
p.m. quando/« qq, mtfcti. ad German. Taciti^q.6^. fic fcribic : Minu» 
probandum illud vidccur, qiiodhodic nonnunquam ccrnimas, 
pxnc pucros» aucontate propria, /uutyaj^pofHf ficri,& accingi gla» 
dio;quorum quidcm latcri,fcu mavis tcrgori, fafces illi; fed fine 
fecunbus, multi hzrercnc aptius. Inclutus Magiftratus hujus 
Rcipubl. fupcrioribus rocnfibus, laudabilcro inmodurodfcca rc, 
cavir,in programmaccprovocationibus oppofito.quod fuoloco 
fcfcrctur. 

20. C«t<ru ha^lcnus propoficis objicit Mcnoch. diA.l d caf 
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nutn.So. Codices&Lcgcs,Doaorum armacffcnongladios: Et 
Benius tart.i.deprivtieg. lureconj.priftle^.^f.n.^^ 
Do6lcribus, fi lcgibus^ codicibusarmorum loco utantur: cum 
ut clericorum armafunt brcviarium &lacrymac. can.convem9r.1y 
q.S. ita iitcratorum arma dcbcant cflc libcri : uti dixerit Pute. dc re 
fnilit. quomodo Sc tota hxc miJnia dodorum lcgalis atquc incr 
mis vocctur. l.advocati.i^, Deadvocatu.i. Ex qua traditionc foni - 
manavit praxis apud Italos, alFcrtoribus iftis planc advcrfaria: dc 
quaFarinac.^«<f/?.io8.».5?(J. tcftatus,(c antcpaucosannos vidiilc 
torium qucndam Dodorcm mcdicum,pro dclationcarmorum de 
no(5kc. (Itaillcloquitur) Aft. cumnon unahodii,armorum gc- 
ftandorum czm{^ duutifuprain protheor. &hoc tr.ftpe di^umi idco 
licct cruditinonprimadOfdcfcnfioniscausa, arma gcftcnt, ( ne 
alioquin illi, qui xtate dccrcpita, & dcpontani funt, fannas mere- 
ri videantur, quemadmodumGalbamlmp. irrifum, DioCaflius 
refert, qu6d,in itincrc, gladio accindusfuilIct,homo fc-^ 
ncx&:imbeciliis) ade6,ut ncc2^ militibus provocari, nccprovo- 
cati, comparere, nifi & ipfi Nobiles fint,teneantur: cum arroiger, 
Doaorem,ad ducllum, provocans,«quc fit ablurdus,ac fi hicil- 
lum,ad difp<utandum,provocarct,////ytr/^//P4rir deputeo.tr.de re 
tntlit.ltb.9' q-f. &feqq. Ex quo tamcn dignitatis ctiam tcftimonia, 
armafadlafunt.uthonosgladii,incinguIomilitari portetur, loh. 
Saresl;erg.lib.6.pol.cap.\y noninjuria ipfietiamcxterorum bono- 
ratorum ornamentis ut[intut:l,haclege.i. tbi : TamCtngulo-.quim 
privilegtts omnibiis. C de privileg. Scholar. pracfertim , cum generali- 
tcr iamdudum,pubHcisImpcriiSCtis,decretumfit;Doaores,co- 
dcm quoNobilcs,habitu polFc, cum uxoribiis & liberis fuis, in- 
ccderc; immf), aliquanti uberiori. Receli: Imp. de Anno ijoo. 
tit. ^cnrberfluiTtgfdf bcr^rei;^er. ibi: s^u t)om JlDd/fcnicfefDvcrrcr 
o&er Doftorcs fini)/ foncnfcin©olD/nocl)^<rfcn/offcnfIt(irra9cn. 
Uciquc oppofita /. i^.C.de Advocat.iAt ufu in aftu exercito ^ belli- 
co , vi oppofitionis attcnta , manifcfte deprehcnditur conccpta 
fuiOe. Adcoquc obfcrvatio Farinacii contraria,veldamnanda 
Yenit,proutipfcfacit,/«m^//:<ir«4/^ quidenhnifallorwel Ipecia 
Iibuslcgummunicipalium prohibitionibus venict imputanda. 
^ XI. Et haccdciis, qui vcl potcftatis, vcl digaitatis causa 

conf. 
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Ci»f. dtjlj de Ix4rw4tione, cap,^, $,7, potiflimum armis utuntUT, di- 'Qp'iSAm 
x»(re,lLifHcut : fcquuntur ii,qui,#;7//wmj«rff//Mrr, ad id obftrin. «^bTunaio- 
juncurjidquenontantum morjbus hodiernis j fcd etiam vctcri * 
^jurcRomano , ncmpc W/7/>f/, qui non inviti lupcriorcs fubfc- 
qucncur, cum 6<: illi quadantcnus militcs fint, kilicet mihtisCi- 
Tilis,togat2&litcratx. l.i.c.de frivileg Scholar.iiUi. Militcsdi- 
cuntur non tantum ii, quiin militari matricula, autoritateprin- 
cipis, fcripti, & publico figno vocati, mihtiar lacrarocnto fcfc ob- 
ftrinxcruntcnfcquccindlifunt; r.r. D. dere mllit, ubiColIcg. Arg. 
^d.3.fcd&: quim caconditionc lunt, ut fcmpcrin procinclu cflc, 
fupcriori, in bcllo fuccurrcrc, cogantur. Quo fcnfu , in jure 
Fc.idah, VafaUi padim w//ircf dicuniur. Sunt autem , in gcncrc, 
militcs, vel cmincntiorcs , putaEquites variorum ordiruim, &: 
prrfcdi miIitum,pcrcohorrcs,turmas,phalanges : quorum ahos 
vocanc Capicancos, ahos Coloncllos, (decu/us vccis fjotahlt ongi- 
neiV.V.lovtHmAtb ly.Wfior.f iii.tbi: Acciverat Aurantius fortt/itMS 
Italtc* dtfctpltna proteres y quosobid, quodplures fectmtraherem cohor- 
tesy vulgo Coloncllos appellabat ) vel infcriorcs, vide ,poJl plurest 
Dan. Otton.CdpACf.iurts publici.p.m.^ji. Omncs ifti non tantum di- 
gnitatis, veluti Emincntiorcs; fcd ncccflltatis causa, armageftare 
<i\cuntut: 'Sov 17.cap.fw. Eum cnim in finem,cingi militcs, apui 
Romanos in ufu fuit: LTitius.iu l.quod dicituuT,2>' ipiuifamHiis,'^^, 
&ibi Dn.Godofr. D.deteftam.mtltt. Zonafcilicct,appenfo enfc: 
Briflbn.2.4«r/f 7. Connan.p.Cfl^fwr.f.w.S. Viglius,j«rtttr. /«/?. 
deteJlam.miftt.n.iS. DusLTcn,ad tn.D.deteftam.wilit.cap.f* Bocer. 
lib.i,de JS. bell. csp.iu «.f. ut fcircnt, non nifi cum membris, arma 
cflcamictenda, quod Cic. de fui fcculi militibus^ptirdicat : i.Ttf- 
fculan. Scutum,fw^///>«/,gladium,galcam, in oncrc noftri mili- 
tcs, non plus numcrant, quim humeros,laccrtos, manus ; arma 
ctram, membra militiscflc,dicunt: Et oncraalia,ita aptcgcrunt, 
ut, fi ufusforct,abje(5lisiis,cxpcditisarmis,ut membris,pugnarc 
poflint. 

zi. Tantum certc in Cinguli jure, Romani pofuerunt,ut 
piaculiloco habitum fit, militem , m cajlris,nen accin^umverfar:, 
^uodcxilloTacKi ii.y4«w4/.i8.pleriquccolhgunt,ubi Corbulo,vCr 
tercm ad morcm reduccns, lactantcs populacionibus lcgioncs,mi. 

S liccm» 
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Jitcm, qui valium non accindus , atque alium , qui pugionc ta/^ 
tum 3ccin6tus, foderet» mortc multalJe lcgitur : Nam cin6ti gla* 
dio,Foframapcriretcncbantur,tefteVeget Itb.ytaf.i. Etnon,nifi 
qui cxauClorabantur,Briir2.<««r/<7.7 aut fnb jugum mittcbantur, 
difcjncfli crant,tclte Ammian. Marccllin. //^.21. Fcfto//^.9- ( quan- 
q u a m L i p 1 i 11 s f/ i/. Tattti loctm, h ar c d i ft n ) g u a t; <///i tniium^& non ai- 
cinclumeffej) Hinc miics, qui arma tota, vcl majora, alicnavit,gra* 
vccrimcncommictcre dicitur, & dcfcrtoriexarquatur, /. qm com^ 
fneatu.x^. ^.arma.i, D.de remtltt. Luc. dcpcnna,/«y«^r. tit.C.defA' 
hicenf. v.C^roVi a Mansfeld. Magiftcrium militarc. tra6l.z.fart.i^ 
f.3.p^^.i65?.Lacl.TaureiI./« tJ.de fntlttiU excafu^^d A.knguR.ir\ [ubt 
oftendit: arma, Romanis militibus crogata^ftipcndiis imputata 
fuiirc/p^4S ] Quam tamen poenam, pro armorum rationc, miti- 
gari,pra?fcrrjni iu tironibus, vultTiraq./r. ^/^ f4«//;io. Et qui 
alicna arma fubripuit.gradii militiac dcceriorc locatur, ^/ l.i^.^.qu$ 
dliena.i^. D.eod P.Taifer.i.femeJlr.ir.ScatnilTiSirmz poftliminio ad 
priorcm dominum non rcvertuntur, cum ea turpiter amittantur. 
/. Kavibiu.i. §. yion idem.z. D. decapriv. & pojllimin. reve/f. 

25. Indetotarmorum profiuxerunt privilcgia.ut (i.)Cre^ 
ditoribusin Exccucione, ca in vadere non liccat,quxmil|tes, mi- 
litiaf causa, habcnt, l.miies qui 6 pr. D.de refudic.Sc arma militibus 
rclinqucnda fint,ut libri Scholaribus;& breviarium Clcricis.Co* 
lcr.deprotefexecut.part i c^.n.j^^ f z. } P^gnori armacapinon 
po/Hnc: arg.lqutcomnieatu.H ^tna D.deremiltt.gt. int.Ke- 
fosprocuto.MS. D. de nr^/^w/jit. Colleg. Arg. ad t.D quajAs ftgnor. 
e.zn.iz. (50uc^ Vedigaluim prxftatianc, fint immuniila,utnc 
profffi;oncn^idcn,dciisfaccrcmiIiccscogantur:/.^;;;m^fffm;. 
ltttl,us ^.C.de veHtgd. vide itcrum CoUcg. krg.tit. de remtlit. S.utt 
(4 ) Ncc filins arma.quK ipfi , in bclliimeunti, pater donavii 

coiiferrcccneatur.Vigel.,Vmf/W7«^wwrr*vr;//;^.4.f4P7 
iXiCpt 4. Enencket. z, de privtkg. wti.% 21. r / 5 ; 

24, h.TC,dcmiIitibusmercntibus,indubiafunt Qnid 
dc ns,qui cxtra militiam fnncconftitutiVccnfcndum ? DcciaiT S 
traa.crtmtn.y ».59. infin. refert, plurcs fe vidiire, qui fc fcribi fcce 
rincm numerum bombardariorum , ad hunc tantum fincm, ut 
amvaf^rrepoffcncicumtamca vuunquam bombardas vidcrint: 
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fci ingruntc bcllo, coaftos, prxtcr fpcm, militarc, atqne ita am- 
bitionis iux pocnas dcdiirc. Ergi ii, qui in numcris (unt,cum pcr 
omniamoracnta , cxpcditi cdc dcbcant,haut dubicarma fcrrc 
potcrunt. 5 lllis autcmtironibus,qui ubivixobliquisoculis^ 
cum fcrvo Amphitruonis, Martcm adfpcxcryint, poftliminium 
cogitanc, domumqucrcvcrli, omniamcntiuntur, nc qua inpartc 
pyrgopolinicidiffirailcs apparcant;illis, inquam,gladiustam fc- 
rio adimcndus cft; qukm manibus furiofi : cum plcrumque ho- 
Roribus fcfc ipfi opponantj armis autcra, ad fccuritatcm, vcl non 
cpushabcant;vcJ,nifiadtumuItum cxcitandum,uti ncfciant.Ad- 
'4c>quod vctcranis ctiam privilcgiamilitum,&: jura,tantum quo- 
ad militant (5cin caftris dcgunt,conccduntur. l fed milttes 8.D. dt 
ex ufjs tufT- ^.fed ha[lenus,y tn/f. de milit* teftam. l.filtusfamiltxsy fen. 
D, e$d,l.fincimtt6.fin,C.de rejiitut.mtlit. (Tamctfi Tiraq. de^Sohilit. 
€.ip.io.n.6S.& 71. cmcritismiluibus,armorum geftationcm con- 
ccdati quod fortc de prxfcdis, & quos cximia dignitas, poft cx- 
plctosmilitix fudorcs,manct,accipicndum crit. d.t.CdeVeteran. 
//i.u.)Qujscrg6hosThrafones fcracqui armorum gcftationcm, 
quaH iurequodam fuo,fibi vindicant ? f Simihtcr armisctiam 
cxuendi funt milites Vagantcs , planctjc terieftrcs , •T^mcnlofc 
jRnCCjjtC/ J^imcrfan^cr/ d. Novm?. infr. tbt\ ISion milttantem, qui mili- 
tumnomcn praetendentcs, re ipsa funtCatuli infylvi$,ut inquit, 
Bald.iw Li.tnfin.C.quibon.ced.foff. proptcreaquc milituro privilc- 
giis cxucndi, pocrt^s competcntibus afticiendi funt. l.Js:emo.i^.in 
fin.C.dere milit.lth.il' L Veterant.^. C.deVeteranAih.ii. Rcccinimp. 
l/f i!«»#iffi.$.01acf)^cmrtncl). ut&Anno iis^.iS9^.&c. 

if. Sed qux dc militibus, in fpecie dicflis, modo allata Dc Nobili.: 
[unty etiScdemilttthusmuVeudatu^hoc cft, Vafallis,intclligimus: bus&Pa. 
pcrca,qu2fupradeExarmationc,c.4.$.8.p4^.7i prarmiirafunt. li ""^*' 
namqi armabcllicadeponentcs,conditionem Vafallaticam exuc- 
rc vcllc di^unur: t.t.deVafall.miltt.qui arm.hellie.defof z.V.ii. Ta. 
Iiummilitum,fcmpcr paratorum, loco olim crantNo^//f;,quibus 
idc6feudidabantur:Bcfold. 1.P0/.7.9.3 v#rA.d^^//^.Ar Atque 
iiidcqui funt Nobiles, antiquitus militcs, modo etiam Equites, 
fcrcabEqucftrimilitia.cui funtobnoxii, ( ut itidcm didlum fu- 
mz^ j ^Latinc loqucntibus& fcribcntibus,appcllantur. Cromcr. " 
^ S a inPolon. 
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rn i^olon.lib. i. Patticiorum quoque, in Republ. RomanS , aJea 
proprium jus fuiUe, arma gcllare, cradunc nonnulli, uc inter prx. 
cipuaeorum infignia.gladius &arma, fuerint: qux quarovispar- 
vi momentielle vidcrentur; mirifictc tamen deterruiile plcbem,. 
acPatriciis viin iScpotcftatcm auxille, fcribit Clapmar.//i 5. dt ar- 
C4H.rertwipul>l.(aiMe>. & exeoHopingfc de in/i^fiil^i titp i.nt/m.Cpt. 
Cujusrei imagiiiem etiamnum quandam durare , in quibufdaiw 
Germaiiiat: uibibus,ubi priterqua Nob;lib.& Patriciis.non fas fit 
cuiquam,geftaregladium.G()W4/2r«w.i rer.Altm.fartA.inEkl^hari. 
/«».(•4. Hopingl^.cap.(i. fart.io.n.i.^^^.DrMQdePatric.c.6.n sS-&ftqq. 

26 Sunt.prstter milites, & alii.qui muneris neceflitat«,. 
ad armorurogeftaiionem.adftcinguntur, k. mintftri Magipatuum: 
fmidicereoccafpimus3.io.>pparicores,Nuncii,pedelli,rabduchi,. 
&hujusge.-.eris alii paraftati & ftipatores, quibus Magiftratus^ 
tum adrecuritaccm»tumad officii executionem, utuntur. Socin. 
rtg 47. aUegans l.arma ad falutem. § fin. I>. de efjic. pnef. Vigtl. ubi BalL 
hanc matenam traaet, qiu tamin ejl i Namfalutem.}. ^.fciendum tji.}. 
D.da. vide6e ftipatoribus Re^ i. Keckctm.dijp.^^.quajl.f. 

Ciaptnar. d^arcar^ KerumpuiUib cap. 14. Farinae. crim.qti^J!.ici.n. 
S^.&feqq. Qui».io». Jueminfamilia&famuIisEpifcoporui» 
obtinerefcribicadeoq; reprehendit poteftatem interamnis rit». 
loquiturj quodofhcialemEp.fcopi pro delationearmori.mccc» 
perit.lroquaffncentialiccturgeri pofljncdiaafcriptur^ «4////. 
20.w/.zf_i«^*.22.,...22. Etadaliqiia veterisfederisexcmpla.ve- 
lutiMoyfi-sExod.i&v.iS. Heli,,.Samuel.,.v.,4. refponderi E» 
cumveteristeftamcticiremoniis&umbrisnernovifcedcrisprx- 
cepci contraria, extin<fJaeire& abolita.f«m HavemannodtiurtEpi^ 
Jcopal, t't.i.m-l^ ubiMthhiftdccum&Samutltm tjpumSalva. 
ttrugtpfft ojitndit. Hodic tamen non tam paftoralc officiumj. 
qoa^ conjunda huicdignitas & poteftas principalis in hi j refpi. 
citur v.fup.pag.77. ^)..4. f Qnin alibi. fpreto. omni. le^um mo- 
deramine. civcsomncsFromifcue,&pro lubitu armafrbi arro. 

SIT"^ "■^'■"'f-''^''^''' ^"r. Maitji. cap.f. n.y. fag.i^x. A, 
^"'-'•'^'vipu^^^^^ 

lX'fr «"J-f-i-^q^^cunque regionc& civitate.qucn; 

UbctatmaporcarepolTc&ciuidem impunlnifi cxprefie,Scludr 

ve,l 
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¥erediilis,prohiheatur.PaulodiftinaiusBodin ^JeKep.y.ft.^Sy. 
Italiar, acmultiSmagis ctiamOricntis principcs, arma fcire,aur 
gladiisfubditos^prxterquara eos,quos adhibent ad corporis cu. 
ftodiam, accingi non pati : At Gallorum zqui ac Germanorum 
& Anglorummoribus,idnon mod6 hccrc, vcrum etiam . Helvc- 
ttorum lcgibus, ncccflanum clle. Utermos laudabilior fit, Sc Po- 
litici&: Jurcconfulti variidifputant. v.depojfefarmorum i.ult. cum 
ft^ced. Ccrte Ferrcti fententia, in tr.de/uJto & w/ujlo bello, n.^o.p.m. 
^t. Statuentis,optimi magiftratus elfe, folhcitudincm adhibere. 
ncita pafltm populi ( f.popularcs) armaferant; Admentemju* 
ninianiquim proxirae acccdit. inS9V.Sf.c.^,v.fup pag.^i. Macbi4s 
VtS-^ Pi^nctp.cap. 2 0 . A u to r.obferv. poltt. De nup.Gall. motttw.c.^. 

c A p. IV. 

^utBus cafibtis \^rmorum ufus alioquin frohihitus , promh> 
fcuh fKC.etUm civibus infcriortbu^ dr in dignitatc qua^ 
dam haut ^oftti , cxtra ordincm , ^^r- 
mittatur^ 

z T^IsTumcravimus haf^eniis prxcipuas perfonas , ((Titapet 
-'^Miltonium, i« defenppro popul. Anglic. pj^.if .& Vollium , Itb- 
x.devttiii fermonu^cap.^i.pag.^<). loqui licet: faTcntcSueton./z^.io 
iap.i7.ibii SamqueiHis inmttltorum fapeperfonamyper gratiam& pre-^ 
iffexorabtltbu^.TsiCMOyorat.feu dtal.cap.io.n.io. iCm^rl.Probo pra- 
/ir. Vellei.Patcrculo Itb ihiJlor.cap.ii.Altis:) Quibus jurc fingula- 
ri (?cprxcipuo,facuItasarmagertandicompetit:Sunttamcn non- 
Bullis legibus; quirr ipsa quoq, L Julia,exprcffi cafus.quibus gc- 
(latio ifta & ufus arroorum, promifcuc indulgctur. 

1. frimus cafuuvt\ caufa, cft ncccflitatis pubh'car,puta> Caurae ar- 
cumob fubitarium hoflisincurfum civibus arma paffim permit- n^orumgr- 
tuttuciimm5,incricuntur : Quade rcin libro Novcllarum Imp. ^^'^^^^^. 
Theod cxtac mcmorabilis conftitutio lmpp.Theodof& Valent,ti$. fxcufnmcss 

De reddito armorum jure. 
Imppv Theod. 3c Vaknt. A A. ad Populum, Quo- 
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tics publica pofcitutilitas. Univcrfitatis folicitudlncm da- 
cimusadvocandam, ut omnibus profurura, implcantu-r 
ab omnibus: Ncc moleftum id provincialibus noftris cre- 
dmius , quod pro ipforum falutc difponitur, ut rcfiftendi 
prxdonibuscura fubcatur. Gcnfericus hoftislmpcrii no- 
ftri, hautparvamclaftem de Carthagin.enfi portu nuntia- 
tus eftadduxiftcjcuius repcntinus cxcurfus & fortuita dc- 
prxdatio, cunclis cft litoribus formidanda. Et quamvis 
clcmcntiae noftrar folicitudo per divcrfa loca praefidiadi- 
fponat.atqucinvidliflrimi principisThcodofii, patrisno- 
ftri,jam propinquctexercitusj EtExcclletiflTimum Virum, 
Patricium noftrum, Aetium , cum magna manuadforc 
mox, crcdamus: cumqucvir inluftrifljmus Magiftcr mili. 
tum Sigifmundus tam militum atque foedcratorum tui- 
rioncm urbibus aclitoribus nondcfinetordinarc; Tamen 
quia fub ajfti va navigandi opportunitate fatis inccrium cft, 
adquamoram tcrraBpoflrmrnavcs hoftium pcrvcnirc,fin- 
gulosunivcrfofquc noftrosmonemus ediao,utRomani 
roboris confidentia cx animo quo dcbcnt propria dcfen- 
farc,cumfuisadverfushoftcs,fivis cxcgerit falva difcipli- 
na publica, fcrvataque ingenuitatis modeftia quibuspo- 
tucrint utantur armis,noftrafque provincias ac fortunarS 
proprias fidcli confpiratione & iunflo umbonc tucantur: 
hacvidelicct fpelaboris propofita, ut fuum forc non am^ 
bigat quicquid hofti viftor abftulerit. Et mann divind. 
Proponatur amantiflTimo noftro populo Romano. &: ad la- 
tus. Dat.VIII.Ka!.JuI.Roma;,Valentiniano & Anatolio 
V. C Cofl^. A. C. 440. conf.ta. C. ^uando Itc.umc. 
Excadem vel fimili fccuritatispublicac caufa, hodienum,in ali. 
quibusCivitatibusImperialibus , cum Conciones facrxhabcn. 
tur, aut publfci mercatus cclebrantur , civcs armati, & quafi in 
proctnau cffcjubcntur: Eoquc inprimis tcmporc, modcratum 
armisprccium,huncinfincm,ftatui folct, utianno i^45?.faduin 

cffc, 



QuiBvis Casib. PnouiscuE Indulge antur. i4f 
efTe, ex adis publicisjpa^. 4y. duSameLly 30. Januier, patcc; tlfi: 
Sur U fUinte qui fe [u^qut les cltnqHaliers /urvcndoient les armes,U Cour 
donna Arrefi, portant defenfes aus ditsClinqualiers, Atmuriers &c» de 
vendre les moufquets & autres armes , commeaujst U poudre & mefih$ 
a plushaut prix,que lu} efl tmpofepar Udtte cour/fcavoiri 

Lcs mousqucts dc HolUndc & Scdan, dixlmres: 

Ccux de Liege, dix hutfl Itures: 

Lcs picques dc frelne, vtngt quatre fols, 

La paire d armes fortcs,</««^f /;«rw: 

Lcsfoiblcs,(//x liuresj. 

Lcs piftolcts ^fiifilydix huiil liures: 

Ceux a Koun.feizeiures 

La poudrc i moarqucc 10. fols. 

La finnc 24. fojs. 

La liurc dc mefLhc 4. fols. 

5. L. Julia, (adquamideo^nonad/.ii.Cttf <irwortt////.rc- c^ff^ 
ferrcdebebatBefoIdLis,^aeS<5r(]^.KlKC&r</prodefenfiune,\5ac&^ //,7^.4'' 
fcn jinuhvcn/ bcrccbn jcf fcinD. tn r/;f/pr*/c7.vrr^.gor(^ c^Sotjtlicbc ^ 

Cbrigfctf:/»)^». j fcotFert (^i,)VenAtio. Quia enim Venatio fc cufuntcs: 
rarum, prxcipuc majorum, finc armis.cxerceri nequit , ^(''cfenb. (i)rehAt/§. 
fdrat.D.de acquir.rer.domin.n.j, prztcreaque multa Venatoribus 
excransvcrro,6cinopinat6accidcrc folent: ide6arma habcrcli- 
cct, utquis in venationtr iis utatur. /j. adLluLde vipulflic, Undc 
forfaniiludpromahavtr,quod Dd.ftatuunt:Si Venator.in aauvc^ 
iiationis, fclopctoquem transfixeni.eum nec legcCornelia, nec 
Aquili^ tcneri. Covirr.in Clement.un.de homaid.part.i. §.4 w.i. Se- 
baft. M-*diccs deVenat. part.i.q.9 Tormcntis tamen,nifi adnoxias 
bcftiastollendas,rnfticisuti non liccrc.notant pd.m^.$.y;/2»j^ r«- 
fticus,^. verf Nemo retta. nb: Ifcmia cV Alvarotas.'^!. r.27. 

4. Hanc porro licentiam; (armis, inquam»in vcnationc 
utcndi) adimi.cumfupcriorEdi(5toi^/4r/<j«i;/.^rfrwm/wprphibet, 
aflerit Dccian. i/.^/ip.5.».5T. Nc cnim, /;j^///r, fupcrior, quid novi, 
poft juscommunc, decrcvifTc videatur,etiam hi cafus prohibiti 
ccnfentur,utnc,vcnationisgrati3i,portarc arroa liceat. ItaHen- 
ricus IV in E<li<ao prohibitorio, qwo promifcuus fclopetorum 
ufus fublatus fuit, difcrrc cxccpit Nobilcs Vcnatorcs, illis vcrbi5: 
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permiirum & Nobilibus, ut in prardiis fuis , ad vcnationes, his ar. 
mis ucantur. At cnim (i.) nec rupervacaneum,nccinfrequen$ 
ccft, jus commune novis legibus confirmari , prapfertitn dcfuctudi- 
m\itTibratum,§.inquil;us.s.procem.lnJit(, Quocirca (i.) Schoc 
locopotius, ad juscommuncccnfebitur rcditum; Ea ccrtcintcr- 
pretatio in dubio prxfcrcnda cft. Harma». ?ijler.& alij flena tnanu 
addu^li a VaU. GutL ^orjlero lib.i. dejur. tnterp, c.ult.reg.i. pag.^6c) Pla. 
jie, fi fuperior, dc hunc cafum, in prohibitionc exprenerit , haut 
dabic nec in venacionc, armis uti liccbic. Qua racionc L. Domi- 
tius^ cum Siciham Prztor rcgcrct, & ad cum cximix magnitudi- 
nisapcr allatus^iret,adduci ad fcpaftorcm, cujus xnanuoccifai 
crat, juflit,intcrrogatumquc, quo tclo confcciirct; poftq-uam 
nabuU ufum compcrit,cruci fuffixit,tion t^m ob intcrcmtam i>c- 
ftiam; qu^m quod ipfe ad cxturbanda latrocinia, quibus provin- 
QUv2i^zh^i\ix,nequ'tstelumhaberetf cdixcrat. Ciccr. Verrin.y. Etcx 
Valcr. Max. ltb.6. cap.^. Richard. Dictcr. de fumma fummi Imper. po- 
tej}. 6. sf- ubi nullum aliud , apud Ethnicos, cxtsfrc ampUus cxcm- 
plum putat, trucidati ob bcftiam,hominis : (Quanquam^ncque 
ob beftiam,idfadum, utidi(Slum;; Nequc taroen propius ab* 
ludit. quod apud Hcrodotum legitur, ubi Megabyzus Perfa,quod 
Leoncm,in venationcin pcdes fcfcconcra ArtaxcrxemRegcni 
crigcntcm,jaculo occidiirct,dccollari,^ Regcindignantceftjuf- 
lus, quod contra P^rfarumilatutum,feram cardcrc oecup4lIct,an. 
tcquam ipfc tclum, in caro mifilTct; rcfcrcntr Dan. Ottonc , cap.j. 
jur. publ. p,m.<). fimilc cxcmplum,deBafiIioRcgc rcfert Kcckcr- 
rn^ihdtJp.extraod.deMonar.Perfar.aphor.s. f Qua occafionedcQ. 
An obfcramglobotransfixam,capitisfuppliciumcuiquam ficir- 
rogandum? vidcri potcft W/cfcnbccp^Mr. D.de acqttir.rer.domin. 
«.7.GaiI i.e^^pS.w.io. &alii,allcgatiapud Dn.Clutcn.(//4/r/^.4rf 
t.lnjltt.de rer.divif.S.Jo. Certc. fi Princcps parnam capitis cdifto 
promulgavcrit, affirmativa non improbabilitcr dcfcndi potcft. 
vid. Bzchoy.i. dijput. Treutlr.io. 9.^. lit.A. & quxnupcr fcripfimus, 
^dart.is^^.ConJ}.Crtm.inRacem.9.9pag.^7S&feq. 
A3.;uer. /rrr ctiim (j.j t^m terreftrc^ quiminaritimumarma 

gcrcnti cxcufationcm prasftat: d.l.t. D. ad L.lul. de vt publ. ubi Bart 
<Jc Angclu5».3.quod ad clcricos nominatim trahit Butr./»^.C/md 
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MrJe rit.6' honefl, cleruor. dc mcrcatorc, quod, negotiandi caii- 
sa, proviiiciam pcrtranficns , gladium fiuim lella: alligarc. vcl fii- 
pcr vehiciiliim poncrc poffit, tcxtiis eft cxpremis, in d.§. ft quu ru^ W 
Jucm.^,v. Merc4tor.2> F.27. Qux vcrba non ita fiintaecipicnda,ac fi 
arma ligata geftarc debcat ( qucmadraodum Dd. vulgo pcrineptc, 
textumillumfummant, quosfequiturSocin. yff.47./4//m.j Cum 
n. jus hoc ideb mercatori concefliim (it,ut h prxdone fe defenderc 
polTit; utipaulo poftdicetur: quomodojadverfum rcpentinos in- 
iulcus arma ligata cxpedirc pdterit?) Sed quod,(i equo vehatur, 
gladium ephippio annedcre, aut, fi vchiculo utatur, in illud cun- 
dem rcponcrc poflit. Menoch. de kXQ^d caf^9A. nu.6f, & feqq. 
Cui in;uriamfacitDecian.</.f,j.«.34. quando, contra ipfiusafler. 
cioncm, ncgat, iillos Dd. ex d. 5.;. ita ratiocinari, quud quis in iti- 
nerc.armaiigataportare debeat: Infpiciatur faltcm Socinus,^/./. j^^i„^ 
Alias clegantcm rationc Decianu^ pro modo allata </..C.explicatio hco mox * 
i\Cy ibid.tnverf Alias e»/w;. adnedic: qu6d cum unadcterminatio, 
per fc dcterminata,iion pofllt difFormiter detcrminarc,v.r/;</^ /«- 
wijpr. f/^.4.wf .20. axiom.y in ifto autcm §. una dcterminatione.duo 
sdefiniantur,fc, ut autalliget fell^, aut reponat in currumj 
■Iteranon poflit difformiter intclligi, h.c.cum loquatur.dc 
cioncin fella, nonea queatexaudiri aliigatio, qua:impedi» 
.ibcram cvaginationem : Et tamen, paulo pofttiwjfwr^/.w.^^, 
ipfe in hasincptias,a quibus Dd.omnes comra atteftatiomm Varw. 
^uaft.ioS. W.S5. &f(qq' purgarc volebat, prolabi videtur, dum n.^G. 
fcribit: DcdiixmonQmi^Tim.quodquuinitinere, arma ligataforta^ 
TC debeaty iocum habere pofle, fi quis ex itinerc rcverfus,per urbem 
ambulare velit. armaque ligata haberc : Aliasenim,f«<7tt/V,fi in 
civitatefemper mancns,armaligata ferrccfaceretid animo,edi. 
ftum cludendi. Ncquc cnim is, in itincre efle, ncgari potcft,qui 
nondum ad polfefliones fuas pervcnic arg. i clam po/dere.C. mfin, 
D. de acquir. vel amtttend. fojfejf Si autcm pcrvcncri t in locum ubi 
prohibitio viget; dcponcrc arma planc dcbet,nonautcm ligan- 
ilo leges cluderc. 

6. Quarc autcm his dc fimilibus,pcrmifla fit armornm ge- 
ftatio,ratio perfpicua afl^gnatur,/«//.f.utfc.^pr^donibusfcdefen- 
dant: itcmqucin d. NovcllThQodoC utrefiftendi fradombm^curd 
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fuhatur. Erentm licet hoc vel maxime, ad ofHciiim MagiftraftUf 
pertrneat,ciirare, iiticinera tiica fintdxr (ecciFaivim contr^ prcedaSi 
in;iiria'? iliinc prohibercgrairatores, per fubiitos tV ofticiales,ex- 
quirere, mutLiaqLie vicinisauxilia, hanc ad remconferre : l.conm 
grutt.ii pr, />. de effit\ ftaftd. /. Lege Iulrd.^,§, mandacif.z, i). ad L* luL 
pecuUt Receff. Imper. de an. if^^' § S^rner. iatlt) ncD ^^^;. cncfin. 
pr.Recejf imper anni i«f>/. 0?ad) ^cin abcr. 1) f y. 5.t)n^ f;abcit Wl^, 
./^^6. §. 07acf)^cm abcr. nifi ad damna deprsedatis refarcien- 
da,tcnerr velit: Zaf. cohjil.i^- Marq. Freher. not. ad P. de Andla 
Itb.i cap.\^,pr. praefertim, fipedagium vel vetfligal, cade caufa,fic 
folutum; Recefi; Imper. de Anno ip> i amlf ^iinn &tc£)bri.jfcc^ 
Coler. procefexecut.part.i.cap.i. n.ic)6. Schncidevv. tafMn.n.uj. 
qutfiit Regaha. i F.f f. Borcholt. tbtd,n.iZ. Dan. Otto. c.iijur.publ 
fjg.m,i<:o. Quia tamcn tantaeft hominum malitia, tantus ha- 
bendi.&perfas Rcfafquc, pecnniascorradendiamor, & eupidi- 
tas, utnulli carcercs nttllsecrucesjnullac rotaf,averrucando huic 
nialo,fufhciant, Wefen parat.de ftnt.pr. invalefccntibus indies» 
inhoc furioifb mundicxitu, delicflis,rr/f;«4i/.Or».^5/^4^.„.r. i(J. 
circo omninoviatoribus,ad fui, fuarumque bonoium defenfio- 
iiem,armaconcedenda fucic, nepoft vulneratam caufam,reme- 
diumquxrcrecogercntur malo, quod poflint antevcrtere, ftre^ 
nuc contraaggrelIoresfegercndo:id quod impuncpoirunt,ctiam 
ufque ad mortem aggrefTorum. /. itaque fi.^. pr.D. ad L. AquU. §. 
iurtam i Inlitt. eod. t.t. C. qttand. Itc.untc fin.fud. l.fiut allegas.^.cum k 
feq. Cad l. Cernei deSicar. Paul.j fent.tit. ad L.Corn.de Sttar. Optan- 
diimautcm efiTetjUt infelici hocrerum llatii, ex vcterum inftituto 
Stationes & Irenarch.t conftitucrentur . qui paffimin provin- 
ciisfcairitatem & provinciaiibus »5^ viatoribus pra^ftarent fimul- 
quc malignorum hominum rapacitatem ad raftra vel tranftra, 
carceres atque rcmiges remittercnt /tnta l.un.cde Irenanhu io[ 
7f. Adeo nulln caufa tam infelix cft .qua^non fliblevaricx juris 
]uftinianeiprudentiapoffit: Dummodi) dili-entiCis evolvcretur 
&a.f^imaretur.c.«//.«/r.§.7 dc Mttner.& konor.Ynx(ti':i enimpacem 

fancin ,us noftrum docct.nifi talcs pacis cuftodcs conftituantur /. 
49.C. Th de Decurtombmconf. Atigtifltn.eptfl.,s,M. JCtorum noto- 
m f ercincbat. (^tftfi.ic^^ unctroU. dtmagtflr. Mtinictp. cap.iS. De 
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t^uibus vercufiirpaverisillud Dd efFatum : In armisfpnblicis)<&: 
eorum miniftris, publicac utilitatis defenfioncm potiflimum con- 
Cftere- foft Signot.hiagerm de Advocat.arm. f, i i.n, 122. 

7* Illud tamcn hicprartereundum nonefl:,apudItaIos<Svr Lim. T 
HifpanoSjin ufu elfe, utncminem armaurbibus inferre patian- 
tur, etfi c veftigio red^ traMfue veliti fei ablala inuna porta,in 
altera reftituant : Alibi funiculo gladium ad vaginam alligent; 
Lipfi. F/f(afor.25.p.42S. quod haucdubie, ex illa Dd. traditione, 
fluxilfe videtur: Dc qua fupr.0 f. Quod & in aliquibusGcrma- 
wix urbibus munitis, fervatur , ad imitationcm forte veterum 
Maflllienfuim,de quibus Valer. }AzxJtb.i,caf.6.z\t: Intrare opi. 
diim illorum. nulli cum tclo licet, prxftoque eft, qui id, cuftodiac 
gratia acccptum, abituro reddat, ut hofpitia fua, quemadmodum 
venientibus humanafunt: Ita ipfisquoqi hofpitia prxftantibus, 
nianeant tuta. Ec figillatim, de forenfibus, feu mercatoribus,no ■ 
tant Dd.ftatuta, armorum ufum prohibentia, comprxhendere 
quoque forenfes, licet ignorantes tale ftatutum : cum percontari 
<lebeat,deeo jurccivitatcm aliquamincrans. Dccian.8. rr4(f?. m- 
min.^*num.\^.& 16. 

8. De /ttr/<fj/,itcr facientibus,aut mercaturam cxerccnti- i 
bu- , fpccialiccr inGcrmania difpofitum, in Conftitutionc qua- 
dam Ferdinandi I. Imp. concerncnte Mc iauM^cgfCl) ^agcuatt)/ 
deAnnois6i 4rt.ult. tbi : (Se fcllcu aucl)Mc3u^cu^mfi%oinmi|ci: 
idn^rogrct) ^a3cna»/fcin9i^chr/ oJ)cr fcuDcrdcft fcin (angc^^iaf^ 
fcn/au*^ucl)fcn/^Burffbct)hcl/vn&ant)crc wrbcrrcncQ\}affcn/|ul)- 
Xiw o^cr tragcn ; ©on^crn/ fo fic a(fo in ^cu ©faffcu/ 5u l)ant(cn (uv 
bcn/Mcfc(bcn5i3aiifcn rnD^l^cl^rcn/ iMttvcr jcrcm ^i(>cr/o^cr m j(^rcrt 
J^^rbcrgcn (aflcn. 21bcr ^roDmcifcr f (cinc 5)f(cl) mX> 5l3ct;^ncr/ t\i 
mo^cn \\< tt)cbl fragcn / ^cpg^cccftcn auff Dcm iant)/auffcr(;a(b ^ct 
©faf r/mogcn (tc Mc an^crcn/j()rc \lBc(;r tw^ QKaffcn aud) fu()rcn iMiD 
mifjcn: C[Sc(d)cr^uDficf) abcr ^crOTaffcnntcftr mniTcn iviu^c/ ^cc 
foU )CDC^ ma()(/ fo offr cr taef vbcrrrcr t/mif t>rct; gu^^cn gcflrafff tticrrcn» 
fac. ttlt. C.de luditu.ubt d. trail. de Jure Sacrg. Ordtn. Polit. de An- 

no tit^^COWUX^^WUW^UXjlimi, Martin. Mager.de Advocat.arm. 

5?. Limitat prxtcrea, prohibitioncm hujus armorum ufus 1 1 1. 
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Vecian.d.cap.^.ft.i^.ScSocin reg.^j./allefft.i.utlocutrn^on habeari 
in eo, qui ad poileffiones fiiasjextra urbem ire velleti quaminrem 
Socinus,per incuriam, producic textum i.fin. L-de prox. facr^fcrtn. 
lth,ii, cumallegare volueric L^ul/amtuJdlt.C^dcprapoffacr cubic.uhi 
dicitur; prxpodtos /acri cubiculi, deppfita adminiftratione>in or- 
dinemSenacorum, adfcribi, iifque extra nrbem proficifcencibus» 
cingulomilicariuti Iicere. Exqua nonnulli contrarium, de jurc 
civili, colligunt: prohibitioncm hoplophorias, tempore yf/;^f- 
Jlafu Imp. (qui centum amplius annos poft Imperatores noftros^ 
vixit } in tam viridi fuiire oblervan tia, iit viri llluftres mul tis pre- 
cibus.hoc tancum ablmp. contenderenc, quoipfis, ad poileffio- 
nes fuas euncibus,cinguio uci licerec. VerLira,fa'pe didum eft,- 
eam legem, non degeftationearmorum; fedCinguIi, inC^ccit 
di6li,agcre. Enimvero^ Iicetvox Ctngtih y aliquando lacius ufur- 
• fctmPansiroli.i.yar.iap.to.Hoptng.c.rdehfgn^n/^i)^^ Hoc 
tamen locoCinguIum Magiftracuu notac in adminiftracionepo. 
ficorum • qnod ide5 c^rcenshonorariis vel^mericis, promifcii^, 
non erac indulgendum. Panciroli. d.ltb ucap.Xl per tradita/ipr.f.4. 
^.i7.qiialisetiam eftprohibicioHenrici IV. ib.allegaca. f Equi- 
dem racio pofterior quid ha^c licen cia.ad nullius Ixfionem, 
reipiciacpacrocinari videcur promifcuar confuecudini, qua ho- 
die pleiique. in viUasf.ias excurrences.arnnc fefe accineunt conf 
farinas.qtuft. 108. n 120. ' 

/.3*5 '"^V &aliasduascauias,qure armoriim jreftatio^ 

/^^rejuuU «ememTfenr,ex^./.2.D..^i././ ^ov^.Rcomminifcmu^ 

nempe, ut commercii gratia arma rmpunc liceat transferre. & 
obfata, in hereditate. decinere. Dccux^. d.cap.^. v.^f.&zc VeriW 
luraque impertinens eft : Nam, quod ad priorem^ translatio illa 
armorum.mercacura.caus3,non continec talem armorum nfum, 
dequonunc dilqmrimus; in pofteriori autem, jus poffidendi& 

tr l ^'^ Ut fineDd.hxcahbietiammifcenr. Ludovtc.Ca^ 

7lZ-{ "^^^^^^^ Decau(idefennonis,^«4m/.n.$.,/, 

fupr^ dicereoccupavimus,r.p.r:rr & 
uifta,^peculian capite, uberiusdiflerecur> ^ ^^^N-^^f-^ 

CAP, 
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Be ObtoSlo &modoyConceJsionu,iurishoflo}fhm^. 
»• J^XpQfuimus haflcnus , Qiiinam arma conccderc pofrint, 
quod4iff^af«rrwpeitineCiqui iccm armaportare poffint, 
vel noni/ubjecltUco; Deobjea:o,in prothcoria dr rr.(/^ i<p^£>p///wa 
fap.f. prf^ Si. aaum tfi. Adhtb. ^d. ad l armoruw.^i. de V. S. Carolus i 
Mansfcld.tr. 1 deturcmiltna part.i.cjin. ^.lo.de Armlsjverf. Arma alis 
adnocendtwryaltaadtegefidum. Poirettamen id addi : Laciusf^mi 
voccm Armorum,r«i//?/fxm/ro, h.e.adadum uttimumfeffc(5luin 
admenationis, (uc Dd. loquuntui, vulncrationis. aut cxdis,re- 
lato: Ahterautem,in materi3^^^4r/o«o4rw#rttw. Ibienim,vocc 
teli, omncgenusarmorum venicprouietiam in Edidlcf?. Febr. 
inhacRepubl. promulgato, vidcre licet:ibi : <2Bclc6« auC& (i.) 
€iu03^t]cr: (2.) ^oLucn: (3.) ecbttxv^f: (4 )S^f3m: (j.) oDcc 
ctn au^cr^ffiaffcn/ scscn Dcm an^crn frcvcnflicft aucff o^cr wix^ttc. 

feq. -aScldbcr abcrDcnanDcrn/aupScf^afff^^orfa^/blufrunfTij 
ma.tc-c^rc»jc mif ®?c|fcnv5Xicf)cn/©fi(cfcn/ScJ)mcrfcrn/ ©tcr^ 
lu oDcr mif anDcrn©cmcf)Vcn»Conf.D. M.-evmm UB.i.ftatut. itc- 

ienf ttr.i.arttc i.fT.47. At, in quTftione dehoplophoria, difccr- 
iiendus eft iteriim ufus neccffitatis,&u dcfenfionisjab ufu digni^ 
tatis & ornatus. Utcunqi cnim> priore etiam rcfpccSu, latiiis vox 
4rwflr«waccipiatur, ut m panoplta ColtathfaMmuet xy.verfio & 
feqq, quem latum proltxJ traifat & expomt c^Sarj^itns &c. pojfalios, Po. 
ftremotamen fenfu, adgIadium&pugionem,fer5reftringitur. v^ 
fupr.cap.T. Q,^>Charondam Ub.^ Codtcu Henriciant,tit.7» 10. 

Itaqueii,quibus arma hodicgcftarelicet,Vf/ 4fi </f/f«yr(?«fw 
ca geftant, utmilites, vfatores, venatores:& his, cum in expcdi- 
ticne,itin^rc venationc vcr/antur, omni armorumgenere, haut 
dubij uti rcgularitcr,pcrmi(TiTmcft;r^/(//fn/Mrwfr^a,utifupridi- 
^um r Et his non con vcnire. (ad hunc (altem fine),videntur bom- 
barda?,ScIopeta. pugiones, quosStillctos vocant; nec reliquaecia 
aiTTia defcn/iva,quar non ex di^n icaccgcmntur Quo fine Keckcr- 
mai). I, Poltt 12. Principi prxfcribit, ut prohibcat. nc fubdola ar- 
ina gcrantur, vcluti ficae,^ Cjufmodi alia, ncvc bombardx & fclo» 
pcu, ccmcrccxplodancur. 

T 3 xNunc 
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eltm.pfr 2. Niincmcthoclusefflagicat.ut occafione Fomrf, atdttga- 

cx-refim j^^g^ quemadmodiim armorum ufus concedi & poftc^, quomodo 
r/,-v/r/*«^^ ufurpari iuj concc/Tum . rede debeac Racionem formam 
hoc uico». concedendi jusarmorum, quod attineciDodores communicer, 
fer^Ktmf. conce/Iioncm ^Arp^f/rfwrequirunCj necliccre cuiquam, arma por- 
carcftacuuncjconcraproliibicioncmi uccunque Princeps fciac, fi 
non cxrerce hocpermiccac: Quod jam fupra pr. &/. ^.4. an* 
nocacum, Sc Decian. Htk^. cap,^,n. 18. cx vcrbis d. Lun. Nobti tnfciis 
atqne tncofifidtu^^QOidm coUigic: Cum Impp.non facis habuerint 
d\(^ZQtnfci't6, ne ^ contrario len(u,poffic inferri, Erg^)fciencibus 
inis,licet: fedaddidilTc:4r9«e/«c(?w////r^/,quoddivcrfum efle,arguat 
copula,qua: ponacur incer di verfa. Ergo (porro inferc,) fi requiri- 
turconfihum Principis, pra^fupponicurrefpon/ioad confultacio- 
nem, vel affirmativa; vel negaciva : Si negavic, concra voluntatem 
Principis,quis gererec ? adeoque requiricur licencia expreHajquia 
hoccafu in prohibitis, fciencianon inducit mandacum. HaecDc- 
cianus. QiLTomnia, ad racionem ftacusancerioris (5v: jurisCivilis, 
quod Statutis Itahae, compluribus locis, jure mcritoque firmacum 
mdfe, etta cft.Bodiu.in /^//^ 4- Rff tt^/. ^.w//. p.487. cxigcnda func. Accum 
^er taa- in GcrmaniacV locis fepccncrionalibusYo^/f w /Vm/w Bodfnote/Ie.ho- 
dic contranaconluetudincarmorumgeftationem.psne ubivi.i 
receptam eire, cernamus, &: ipfe Decianus. locofnpr, atato,cap.6. fa- 
teaturi harcaucem, folaMagiftracus paticntia, inducatur; \(^cfcm. 
parat D.de U.n.f). non videtur pnTcise requiri alfen fus expreirus;per 
tn^ditciGhubx, conf6^ n.i^. nifi recentiore edido. alicubi denuo 
cautum fit, ut nemo fubditorum, cujufcunque ordinis Sc dignira- 
cisficarmagerac. Ubi camcn iteriim Decianus, immemor quafi 
prioris fen tentiar, perl.ult. C.de r^abricetifMb.w. probac, quod licen* 
ciacciam quandoque decur diffimulando, feujubcndo officiales, 
uc connivcncibusoculis pcrtran fean t, fi videant, talem arma fe- 
rentem;&:hocideo,ne,fi exprcfseconcederent, abaliisetiam,ci 
^e re, importunisflagicacionibus, folicicarentur. 

3 Ratum proindc& firmiim manct.quod fiipMdi^lum cfl-, armo- 
rumgcftationcmconccdi,vclcxprcrse,v:cl r hodic prxrcrtim J taciic. Exprer- 
f^concrpo, fitabco,quipotcftntcmc)usiurisconfcrcndihabct;w^.r.i/.i.r//. 
^^t^d.J}>ut.tscneM^^,rtcicad<^ocat. armata, cap,^.n.<^^u^ fe<jcj. uemaue 
4 jt.6x6. ubt (omiudtt: Armcrum imftfttonem &/tmtlUjHr^ \4d<focAtu & 
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^refe/I»r4&H4 t*Cn^C\)lirAjCVZCn tn dtfnres non compttere: mulro minMht^, 
^ui rnerum Impcrtum tantum ^ei jte« ^lndij in <ju9d.im loco obtinrant. Modi 
hujus c vprcflac conccflionis , varii fiint : Quibiis non quidcm cxatte j fcd 
quodaminodo, connumcrantur fcqucnics; Priiiio mos Cin^cndorum miUturn: Militihm^ 
quin is non , ad nudam armoium uclhtioBcm.pcrtmct; fcd ad dcic^tum mi, 
ljiarcm, & ad tironum.militix adfcnl cdorum raiioncm Ac ncc foi tcomnimo- 
docxaachucrcfcnurCingulumcivicorum Af»<^//r^/*/;,quia d gaitatiscolh. MafifirM- 
tioncmhxc rcscontincbatpotiiis,quam jusoladii ^cftandi . H\r\c Cm^uium, f,i, J 
proadminiftrationcn-^^muncrc, itcmquc dignitaic, & titulodigniiatis &c. in 
Codicc, ufuipatur. 

4. Trahiturhucctiamcar/«//'«^/ratio,qul£7«;/^/ohm,poAcommif Equititm- 
fumprxlium.cxiis.quifc bcnc ucllcrant , a Principcvcl cjus lc^aio, fJebant: 
rincent, Lucmnm d< AUpJ}rae. ^ pr^fta. Vrane.r. lib.x. qui hodic, plcrum- 
quc polt coronntioncs Rc-um, crcaniur, pcrcurtis gladio cvacinato, lcvit cr co- 
rum humcris, qui Oidmcm huiic mcrcri vifr funt. £) »». Otto^de jur,pubL cap, 
lo.p.m.xi o, ItJdcRcgcPoloni3cCromcruj.//^.i.3'tf^a/rf. Dcmdc, rpoft co- 
ronationisfoicnnia,) inquit, vcrfusquatuor mundi pKioas, clndmm Rcx vibrat, 
rurfumquc rcfidcns,cjus contaau , fivc lcni idlu intcr ftapuTas cujufquci Nobi- 
lcs , Equitcfquc auratos , crcati quod pcrindc cft,ac fi bahco militan do. 
nct. Quodidcin Hungariat rcgno,ahifqj fcrvatur. Sic,dc Anghx RcecThom. 
Smith.//^ \.dtRepub,jinglor.c i7.Equitcs vcxilhfcri in atic fiunt.abfc^ifia vcxilli 
cufpidc.informam figni mihtarisjfcd lik ordo, pcr Angliam. fcrccxolcvit. E- 
quitcsBalncarii.in ipfis Rcgum facrandorum cclcbritatibus.non finc piolixis5c 
cuuolisccrcmoniis, infigniutur, vclutiquod Cnndidatus digniiatis,gcnunixu5, 
cnfc cvormato,in tcrgumaut luimcros, fciitur,loquentcin hjcc vcrba Frincipc: 
" ' Jierau nomdeDieu^^c. Atquc ilUcingcndi mos, uii jam obti- 
^cr f/w/cwd^/EquitcSjnon creandi, phrafis Jongcfuit antiquiffima, 
rlx. $u^..idd, VmJ<juer.li^.\. des recherches. chap.\^,p4tg.\6^, Hicron. Mcgifc- 
rum inpropu^nAculoE.uropxcap.i^.pA^.\s^).&fec^^,ibi: O^nn QlbtDcr 

G. Dcin N. t'inc rcigiiiorw \Vcbi'inC»ic i^an^K* ^ pag.x6i.ibi: 2ilfit>4nit 
nimbtDci G cmcn wT^urrtl/ ru^ viwbaxmctic. Francifcum dc la Portella 
im 7\ittCxbh&Uinicap.6.p, .$. Frivolum nutcm idcrur,quod Lucas dc Pcnna 
adl.huattus.^.C.cjui mtlit.po/s'Sfe[non n.i.ex t .M.tcchmb. rwt/>.«//. W/. 15 pro- 
barc nititur, gladium,quo quis cingaiur , 3urcum,fcu dcauratum cflcdcbcrc 
(qucmadmodum quidcmdcotrcisid ctiam tradifolct, ^ F*iuchet de Congine 
des che^alitrj chap.\.puf.\^ . & Mcgifcrus dJe p-^f.i ibi : ^cr G. KlQt Dcnt 
N. ^icrcra^I^rc ^ponn ic ) Cum & Poiitici doccaut : Militcm horridum 
magis cffc dcbcrc, fivc bcnc armatumincqi tam caclatum auro argentoq; quam v 
fcrro 6c animisfrctum laudari,c Livio. c.4 o. j.Lipfius f Po///. 15, n.6i,Curt.j 3 f. 

f. Piopiusomninoacccditconfuctudo,quaPrincipcs 6c Nobilcsmtni McribM 
Ari$fui5,pcrfc^>am xtatcm adcptis, impa^to colnpho, (quo prima: actatisnugis ^afnatej 
acincptiiscolophoncfcimponcrc,fignificant,& fimul coscx porcflatcdimiflos, rninifirot 
^ccX^imy^^^t^X^.iml.i. 5,miUj un.de ttfUm, milit.) adjc^isillisvcrbis: f^^^/ fg^^ 

lcyt^von nar/ rnDVOntcmcman^crnidcniqucdonatogIadio,|usillumgc- ptr einiuia 
ftandi.conccduntt^IcnmJ-^t nfu Wcbrl)i)rtFria. Rofin.i..i7»/'/^//ir/'*i/. Rom. jure 
xc.Sihocnborn.'J.ypo///.ij. Bcfold. in theftur.f>r.9/l.hiic^oce\ \VclH'l)atf t fna^ „^^f 
^^f), l\Q\d^aJe^4f»Nok4U,6,m.Tyyi^i hoc nonnihil antiqaam iQ^numifTio- 

ncm 



ifi DeHoplophoria Cap. V. 

ncm fapcrc. fcribic : qua dominus > caput aliudvc fcrvi membrum «ncbat, 
inafaius, hhmtnrm ep hBerum ^^ohyCixxw manuvcrriim , infrnaa palma , fcu 
impaao coIapIio,potcft.irc r.ia cmittcbat. WcCtt^b.parut.D.de m^m^mrjl.nr., 
okad §,tr\terea.6Jnfi,<iUi(,,mod.putr,poteJ}Jol^n. SimilC quid, dcGcf. 
inanis^mcmoratTacit.^^r/wiT/AG^fw**». r.ij. Arma.inqui^ns, fumcrcnon 
antc cuiqiiam moris, qnam civitns fufFcfturum probavcrit : Tum in ipfo Con* 
cilio Principum , aliquis, vcl patcr, vcl propinquus.fcuio, framcaquc, juvcncm 
ornant: Hjccapud illostogx, hic primws juvcntachonos: antchocdomus patl 
vidcpturimox Reipuhlicap. vid.Lipf. tnnot. tijtd.n.A^tf^ c.t^.feattent. Tactti^ 
Filiosquoqiicpcrarma.llvcarmorum traditionc,afcifccrcfibi foliiosfuiflcgCR- 
tcs bclIicoIdS,c\- CalTIodoro & Fiocopio, piob.it P.Pythacus ttd^erfar/orum /uB- 
/ect^or.tftp.x. Conf. Dn Bcrncggcrum tntju^fi» mt/ct/J^n.udcA^. TActt,Germ, 
y.(?5,/^/;Ncqucvci6dubium «ft.exhac ipsa vctcrumGcrmanoruconfuctudinCi 
manaffc ritum, ctiamnum pafTim ufitatum» quandoNobilibusGcrmanis jus 
Gladii conccditur, inquoquafi cmancipationis ritu, alapactiam intcrycnire 
folct. Vndcab co non vidcturnblu^crc vctcrum Romanorum illa manumiu 
cendi ratio, pcr rapifmata ac al.ipas,cu;usfit mcntio in t.uicC^deemanctjfdti, 
€f T^io^elL%\.lpdor, iib.^, cap,^. jun^e Draccn. de p^frtc, r.f. 
teetn.per 6. Maximc autcmilla exprejfi conce/^to dici potcft, cum publicoEdi- 

Ba.tiium» ^t0,aut vocc pracconis, arma civibusimpcranturi^f/<r// de Helssettisp.^^^^.nAr* 
aut prt^tm ra^it Bodtnut. con/. A.Matth^t ad itb.^)b, D /V/.4. r .4 . de ^t publ^ prt^.n. i. 
le^ium* fa^.^io./. Machta^sf.VrtncciQ.^er/.nunjuaui tbt : No^ut prtnceps tnermet 
na^Mjubdttot. autaiicui, cxfingulari gratia fupcrioris,contraprohibitioncm 
communcm,hoc jus cowccditur, cujusrcicxcmplum habcri.putant nonnuili, 
9i* dMJtrt* C. de prApc/, Jucr, cuijtc. 
T^cite au. 7- Hodic quoquc tacita armorum conccfTiofit, pcrufum <orum,qui 

semtperu' noniCXprxmiflis caufis,difcr:cprohibentur: ar^.XG^,'^^ c.\s*tbi: Qjjontam& 
fum dtU" utendo, l.ft tnterpretattone. 5 7'&fef<J. D. de //, Coll Arg. ad L lul. de 
ti$mum» ^*^^-^ 3 »-4. acpaticntiamfupcrioris: Trcutl 1.^/^,1.19. ///.D. Et hujufmodi, 
Confuctudo,cxprciroftatutoacquipollct.Cravctt.«:<?»/M7. w.t.j. C^ccn/tl.z^u 
n.7, C\ixt.tra/l,feud^tf.i.n '^ periJe^utbu^.l-. ubt gl^ Dd./f.de ie^tb. Anau- 
ccm coccfTocaftrOjCtiaarmabcllica, qux incaftro fant,ad Vafallumpcrtincant? 
^td,Bocer.ci.x.. p.\io,th.u. Nobiscnim,{am valdcfcftinarc,obinftantcmabi- 
cum, coailis.ad iftadigrcdi non licct. 
^uAead.in 8. Confimili rationc, & prohibitio, vd^xprcfTacft, vcl racita ;uti di£>. 

frohtbttto. ^caphoplifmocap.5. Tacita prohibitio , ibi intcrvcnillc inielli?itur,ubi con. 
9e,ferme fueiudocontraria inolcyit,utpro miraculofit.armorrigcftatio, vcluti cftapud 
ehtfsent. ^-^v- itb,x\.c,xo, Exprcfla prohibitio,fit.pcrpubIicaDccrcia ^ ftatuta.Dccian 8. 

sr.crtm,c,i>t9A0> (ubi xtixncrwocc Con/uetudinu, abutn idciur.dum confuctu. 
cIincarr:iprohibcri,nuncupat,quadoprohibitio fit,pcrEdida &- prodamatio- 
ncs.; Etprohibcturgcftaiio,vclin totum. vcl ccrtorcfpcau.ut in aiticulisSc 
natusMajorisReipubl.Argcn.*«r/.534./«^.,7;,^r. O&irin Nr^<rt(tnii( ecinvfrrtiin 
r<«cf. Sanftio ipfa fic habci: foU fcin vnfcr iirjja tcp Xag/.ntDcnfc^ MO^n«nta«r/ 
&<<fcr@tatr/nit(cin?e*n„r5frcit<n< aDoirc crabrrrtirrn/m MiCKinsmaufr/ 5at»uofM»? 
6€jc(nanecr tvarcn/ttnD^aroiDfUcn: fca^foncr t(>Mn/oI>llced?IPCl'^r/c6nc^<fa(,tf. 
»7an»a9rtiirf)ti>oj®c{,n>or&ffiif;rcnln Mcfcr^Mtf/fo manrcifrf bcr «^^ftMuft.-n';,. 
Ol^nfafcn/vn^focin l^off OicrJnncn iff foman flidbf o^cr J-; 
<^r 3)?f iflrr iff / on^ ?(mmcifif r ^ic mi r 3^mc Ximtltl)m «i | . 

4 . ^ot^mmOcr^ua/^lncSOfcvif. ^ 





DE LEGITIMO ARMO- 
rum ufu. 
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circuni/pe5{iorje in armorum geftationc 
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iTcunquc armorum ufas , lcgc, c<)nfuctudine,privilc- 
(gioi aut provincLalibuspiomifcuc,antccrtis quibuf- f''*"^ ^P' 
Idam civibus fingularitcr,indultus probcturaut ^"Ppo-jJ],7<Y 
f natur : Nunquamtamcnconccflio cjufmochjad libi- 
dincmhumani ingcnii laxanda, fird intra juris & jequi canccllos 
fempcrcft cohibcnda. Cancclli ifti refpiciunttumufum gcfta- 
tionis fimpliccm : tum ulcra,ad defenfioncm tutclam legitimc 
tcndentcm. Drutroquc modcramine,brcvitcr nonnuUa fumus 
fubjcifluri. Adrationcm crg66c formamarraorumgcftandorum* 
illud fpcdlare vidctur, ut dcbito loco 6c modo, fiat. Primum cnim 
L9qI quidam, ab armorumftrepitu, funt immunes, iiquc tiim fa^ 
cri, tum profani. 

2. SAiTt CyintitempU&mona/IerUy intra quorum {cpta,finc j« udt fi, 
Prxpofitorumlicentia.armatcnere, autgcftarcncminilicct Cle- crit, 
mcnt. I. QuiA vere.verf. prdfat£.& tbt Cardirude Jfat. Menach, Quin 
imm6, non folum ^ fummi DEI tcmplis altaribus.arma pro- 
hibeniur; fcd &c ab areis, porticibus, ccllulis,domibus» liortulis, 
balncis; /. pateant.y %.arma quoque*\, Cod. de hu, qut ad Eccief confug. 
(Qiinpfcil. minift;antcsEcclcfiac,intra ipfafacrarumardium mcs^ 
«ia habebant, Dn Gothofad d.L^.C.verh:ftvein ceilulu.) ufq adco, 
utarmntis,adEcclefias falutiscausa, confugere non liceat fed fi 
arma fccum, in Ecclcfiam intulcrint, jubcantur ea dcponcre,cum 

V rcli. 





rciif^ioneloci, iatisdefiendantiir, iit armorirm prarftdio, apm rrow 
habeanc, ae nifi arma dcponant, cx Ecclcfia abftrahantur, fccun- 
dtiin pr^fcripcum ^./.^- §• ult. Uaettam UuneUvtm infarattt. antiq. 
lt(/»\,tit.\i § j. verf.ionfttgoi, Qiiemadmodum ^fcrvus, qui, 
cnm armis,ad£cclcfiam confugerit, indecxtrahidebct, & rcfi- 
ftac, impunc potcft interfici. l Jiftrvus 4. Cfd. Laudat cam rcli- 
gionem in hominibus Barbaris Ludovic. Florius apud Mafcum» 
ltl^.^,epi/}olar,txlnd$ay tcftacus, Bartholomaeum, Japoni» Regcm,. 
cjudtics adCofmum Turrianura,)efuitam,falutatum acccffilict.id 
ci honorishabuilTcutin acdium ingrclTujpugioncm, cxtcraquc 
arma, deponeret fag.^i. 

5. Hodic tamcn.cx rcccpta Gcrmaniae confuctudinc no» 1 
fol5mgladiisaccind"is,facrisintcreflclicet; (nifi quod ad facram 1 
fynaxin, 3c fufceptioncm infantium e facro lavacro, accefluri, 
qui religiofiores, vcl faltcm civihorcs,funt,arma dcponunt) (cd 
&in plerifqueCivitatibus Impcriahbus , Ci vibus otnnibus,fub | L(. 
multa, injungitur, ut concionibus, gladiis accin(3:i,intcrfint, ad 
•mncs fubicos cafus parati , quod & fupra mBHttum. v. Rittcrshuf. 
dejur-dfyicap.y.n.s p.ioe, Maximc, fiin provincia,motus aliqui i 
cxiftancautmecuantur: Vel cxcrcitus aliquis obcrrct; utifaftum 
Argentinar. menf 06tobr. 1(^43. ubifub pcrna ^9. fohdorum.civi- 
businjunclum fuit, ut concionibus armati, inccrcflcnt. Quod & 
ali^s f^pc fuic obfervacum. Idem, de vetuftiffimis Germanis , PUn, 
in Tanegp. tcftatur ibi : H^c Majorcs veftri templa non ingredic- 
bancur, nifi armati. Quamobrem haut immerito quTrerc licct: 
Cuxiw Aure<g BitU cap.i.U, ^ fcrcnifllmis Elcdoribus & fcculari- 
bus requiratur, ut Francofurti ad Rom.Regis eleiflioncm proccf- 
furi,in templo D.Bartholomsei, omnes. cum tota familia, tempo* 
rcprirftanili jarmenti, inermcs, coram altari confifterc coi^an- 
tur.^ ibi: Dicaae follcir mif jbrcm gnnficnCScfmDc/ t^n^citnpncf :c, J ^^''^® 
Coramcntacoresequidem, cum locum, fincdifquifitione ulteTio^ 
ri,prarcermictunt. NecDn. Limnarus ///r i.f^p. 5 ,1.4,. ubiCerc- \ '^^* 
monins Eicaionis defcribit, quicquam hic movct. An ergo reli- ^^^^ 
gioni iddarur;an fecuritati^ An utriq; ; An libcrtatifcrcndorum '^P^' 
fufFragiorum. Snncexemphim pra-liiin Ecclcfia Goslancnfiintcr ^'^'^ 
Epifc,opiHiUeficnfis & Abbatisf uldenfis miniftros armata ma^ 
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nii, cummultorumcscdcAnno 10^5. cGromiffi. v> Lanib,& aHos ap, 
Cluver. in lUnrtc, l r. 04. Cothfrtd. part,6, Htjl. Cbrenolog. fag. 
Pofterioribuslmpp. cautclam hancnon immerirJ^potuit perfua 
dcre. Uticji in Comitiis Aliis,ferenifl!Saxonia? Ele6l. vel cjus Lc- 
gatus.gladium Imperatori prarfcrt, cumquc vice Marcfchallus du 
rantc ofticio Milfar fuftinct, v.ArumMmcap^yMComtttu. w 10. 

4- Alicubi tamcn Pontificii ctiamnum , in Monafteriis, 
eum morcm (crvant,ut,inaditudomum religiofarum, arma de- 
poncrc jubeant illos qui,carum contemplandarum causa, intra- 
re dcfiderant. Quid Impp. ipfis.hac in rc,olim cuftoditum fit.ap- 
parct cx a6fc. Concil Ephefin.cujus/ummam , huc pertincntcm, 
refcrt Baron.in Ann.^^i. ^.6. ubi Thcodofius Impcrator ita loqui. 
tur: Nos,qui lcgitimi Imperii armis nunquam non circumdamur, 
quolqucfincarmatisftipatoribus cfle,non convcnit; DEI tem- 
plum ingrcfluii, foris arma rolinquimus,<5<: ipfum ctiam diadema, 
rcgix Majcftatis infignc, humilitcr dcponimus , & facra altari?-# 
muncrum tantum oftercndorum caus^i accedimus: Qiiibusquo- 
quc obIatis,ad cxtimum, communequcatrium, mox Nosrccipi- 
jnus.nccquicquacx propinquadivinitatc, nobis arrogamus. &:c. 
Eaqucdecaufa gravius puniuntur , qui in Ecclcfiis turbas mo- 
ycnt, vei aliis dclinquunt. /.1. & 5. C. de his qui ad Ecclef confttg, l.fi 
quts tn hosAO. ibi: fel tpfi cultut locoqtu aliqu^ irrogattn injuria. Cod, de 
Iftfcop*& Cler* D.Carfzov.hb-^. lurtJffrud.Confifi. definit.9^. &'feqq. 
HdC iUe. 

f. Scd profAnt qutdam /«^/,armanonadmittunt,vcluti(i.) 
fdUtium Vrtnctpu: arg. tit. C. de palat. & domiLdomin. Angelus tn l. VaUttM 
drmatos.^. D. de vi publ. Socin. reg '^S.in fin. per § ad palatitm 6.lib.i. ^r$nc$fii% 

LsLiidcnCtra^»dePrincip.priviL6$i. Qiia rationePrincipes 
jamolim (ccuritatifuacconfultum voluerunt. SicCiaudiitflmp. 
omncs,quiad ipfum vcniebant, viros & focminas , cxplorari ju- 
bcbat,ncqucm gladium,aut ficam habcrent: In conviviisctiam 
«bique militcsquofdam a-dftantcs habebac, atque id ab co dein- 
Ccps,adhocaEvi, fcrvari,ir/>D^/«C/4«///^. Quod &Neroni pla- 
cuit: Hinc Vologcfcs,ParthoTumRex, propriis nunciis l Cor- 
kubncR -manoruin Duccpctiiirc, apudTacitum , legitur, nc- 
quaTiridatcs,ipfiusFratcr, qucm ArmcniiRcgem coronaverat, 
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ferrumponerccogeiccur: if./i««^/.5i. & ubi Tiridates, adNero- 
nem veniens , acinacem ponere, juberecur, aliisad falutationcs 
Imperatorias non admictendus, Dto lib 6], renuit; fed claviscum 
vagin^ adfixit. Xtph Un.tnNerone. Porr6 , in coctu falutantium 
Principemierroaccin(5lumdeprafhendi,capitalefuit, (ut apparct 
cxemploGn Novii apud Tacit. ii. >i«»4/.iz. £r4.y4««4/.ii.dcCal- 
purnioPifone,accufatores Majeftatis, inter alia criminabantur: 
Eum gladioaccinClum, introirecuriam.) Quod fub cultus & ob- 
fervantfarpr.rtextu,in(idiarclandeftin:rerancmctuendar,uti velcx 
illo Sallufttt, cattlinar. (4p.i2 patct : Conftitucrc ea no(lc,pauli 
poft, armatis hominibus, ficuti falutatum,introirc ad Ciccroncm» 
&de improvifo, domifuar, imparatum confodcrc» Hanctamcti 
ipfam falutandi confuetudinem, manenteetiamnum civili belIo> 
Velpafianus omifictefte Suetonio, tn ejtis vif.c. iiJnJin. neque durrt 
ho Jic Aulalmperatoria,folicite fervat v.Autor/latm Regtm.lmp.cS. 
64 Virf.fupremt cubtc. quamquam in aliis Aulis, ubi ncc coelo pro- 
xima capit^;^ mutronibusMonftrorum,fatisfunt tuta , ctiam* 
num obfervetur. v. Vtncent. Lttpunum de Magtftr^t. VrancorAtk, i fub 
ttt. de Rege RibAiiorum & Prapofito hofpittt. Sor ^cm ®rC^-^ SurfTcil 

\\\ OWofcaw/Darff nicman&/au(t bK Legafcn mdivm '^^tx\ erfcfcet^ 
ncn.Olear.in&crncrt>m0}?i>fcawrifcf)f pcrpf^cnDici^bcfcftrcibunj/ 
fag.ij. SimiliadetyrannoTurcicomcmoranturv.Adam V^cn. 
nerum im aUDcrn (l)CtlSDn(TaufinDp.$Xcifc.pag.f6 ubi rationcm& 
occafionemhujus morisexaliiscnarrat. Idq; in Lcgatis hoftiuni 
jure&confulcofieri elegantcrdocet Freder dcMarfelaer lilr,i.ic- 
gati futydrffirt.n.pag 1(5. Ibi: Arma, quamvis utornamenta.morc 
faecuh, legatusgerat non timenda ; Deponcre tamen , dum exci 
pitur,quandoqueabhofte jubetur atqncade& qnandoquc vcfti- 
menraexLUtercnequidfortaiTcteli abfcondatur. Reperirecnim 
fuit,c^fortc inpoftcrumfucrit ea audacia& improbitatchomi- 
nes,qui magnam potiusqu^m bonam expetentcsfamam, mcmo. 
rabdi aliqfio,licet nefario facinore&manum &munus violarc 
audeant vuxfuxprodigi,fic velutdomini alicnar, prompti &cu. 
pidi intenre,mod5 interimant Ha.lenus Marfel. Ncc Vcnetus 
^enatus,niiipo(itisarmisaditur, v. Uubert. Thomamltb.j. Annal Fri. 
demtdl. P4l4t. p.^.i4j. Ubi llngularis benevolcntix clog^o dc 
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prapdicacbencficiumPnncipi fuo exhibitnm , quod in Senatum 
gUdio cinaiisintrodnaus fuesic, quod nemini alias permittacur 
Miniftrisautcmfinegladiis ingrediendi poceftas faaafuerit, conf. 
tftfcntu.B.j, De aliiUtalijt Principibus talia nondumobfervavi- 
mus,utcuncj^uc in cercmoniisciufmodi cVticulis vaUe (intdelica- 
ti. v.ln Coniultat. Europ.Orat.contra Ital.p.-c?^. Simiiis narratia 
invcnitur in relationc DAnielis Eremitx pag (Hominis 
procacis& dicacis qualis eire folent.qui pergradus fyncretifmi iii 
apoftaiiampro!abuntur.v.C^/^4«^o«.ep//7.4;8.pj^.5-p.) f An aii- 
tem,ftance|urc:Ncarmageftare liccacin PaIacioPrincipis:hoc(?c 
abicncePriHjipc.cft incelligcndum > Adfirmacid concra negan- 
tcm , Pccr.Placam. Itb.i, epn.deha cap S. Menoch de A.I.Q. </. 
f4/:?94.» 4o.DiftinguitDccian.</.f4p.5.».6i. An ftatutum ioqua- 
tur dePalatio, dcmon(\:rMvc, utPaUnum poteflatt^ ; autcondi- 
tionalitcr: /7 aderiz Poteftas : Illo cafu, ncquidem abfente Potefta- 
tc, arma inferrc licerc, hoc autem,abfcntc Poteftatc, panam non 
incurreicdcccrnit. 

Nec (z ) CuriU (eu Vrdterio armainferenda funt: Nam, Vrafrim^ 
ut \ rcliquis adfcdibus.ica &^ mccu.ca loca immunia eHe debcnr. 
F. /.5. C. de metat. Et Eptdem. & ad eam^ fuo loco diHa. Quod vcl dc 
Magiftracu ipfojvcl de fubditis intelligitur. Onod ad Senatores,it2L 
fanc, jam olim, difpofuicTheodof Imp in Codtce Theodofiano 
tit.to.il. uc nullus fcnatorum, habitura fibi vindicarctmilitarem; 
fcd chlamydum tcrrore depofito quicca colobiorum & pcnnla- 
rum inducrcc vcftimenca^rc. Qiranquam lex illa,non zdprato» 
214 fpeciacim percinec fed ad cocam Urbem Romanam. Horfum 
cerce illud Taciti, 6. Annaltum i.Mcg^nn poteft . ubi cumTogo- 
niusGalIus,Tiberium Impcratorem oraret, deligeret Scnatores, 
cx qui$viginti,fortc du6li,ralutis ipfius dcfcndendx causa, fcrro 
accingerentur,rcfpondit illc : Quamdetndejpeciem fore,fumtntium 
it: ii>iJtneCuria gladtos Item illud, quod apud Liv. Itb.Z.c^y legitur; 
CnmL AnniusSctinus.LatinoruLegatu8,^Roraaniipetcrcande- 
ret utaltcrConfulumcLatiocrearecur,Ticium ManIium,Roma- 
norumCos.adeicxcanduiire, uc juraritrSi Cincadcmcncia Patres 
confcriptosccpiftetjUt a Setinolegcsacciperent, glndio tin(f^u, 
vcirruruTi q^aemcunque inCttria Latinum vidifTccfua manu 
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inteMmtunim. Et alia. Principes tamen. pr^fidcrc fcrro cinfti, 
foliti, occupatoImpcrio,necfirmataomnin6,aut fida adhiic po- 
tcntia, qucmadmodum de Augufto, lorica fub vcfte munito . fec- 
roquc accindlo , ]am {upra didum cft. Qiiem fcquutum dicit 
Clapmar. de artan. Rerump. Itb 5, caf.H. Cofmum Mcdicem , qui 
non,nifiarmatus,&:cummanumilitari,in fcnatum venerit. Pla- 
ni, in pacatis liodi^ Rebufpubl. quia mctus n>utux opprcffionis (fc 
violcntix ccflat, noa ipfi Magiftratus ntiim;fed Arminiftri ho- 
noratiores, itcm ii. qui non dignitatis; lcd cuftodix causa,^ra:ft^ 
finu,arma, in curiisgeftant. 

7. Quod ad jubdttos y cxConftitutione Fridcrici,»^ wff/Vi 
quidem, (cujus tamen membra, arma eire cenfentur,utifupradi- 
6tum, ) ad Palatium, i. e. forum judiciale, vel curiam , arg. 2. 
An afudjudicemy vel curiam Domtni &c. arma ferrc licet, i.F^iy §*ad 
PalatiuM.6. de pac. tefiend. & ejtts violat. ( Dd. utraque, & hac, 6: fu- 
periori fignificatione, P^/^r// vocem accipiunt,) immo, Sobili 
quidem. Tiraq de Sobtltt. cap.iQ.n.j^. Qiia rationereceptum, ut, 
in judicio Equeftri Silefiaco» tm ©Cf)(cjtfcft<n DvlffC^Diccbf iniD 
rcn(}cnc6f/apud Volckmnnnum , fquod ccuRegalc fummumLx- 
diumque vera: NobiHtatislapidem, Silefia fibi (ervat,)4int!equara 
quis admittatur, (gbe^Sr m DtcOvlffCf&ancf l?orfriff/ gladium de- 
ponere cogatur: Georg. Wentzkl > ^^C^ni ©cMc|lfcf}ca 0vlffCr-9vCCl)( 
t>n&(Sl)rcn3Cncf)f.p4^.57. Similequid de Venetis,narratDecian.(/. 
cap.^.n.Ci. Quod il!i non permittant. ut ullus,etiamfimilcsfit, 
aut quacunque pra^fiilgcat dignitate, in Collegio, aut Aula , ubi 
Senatus congregatur,arma feratjfed quod arma extra portam,fint 
deponenda. Quam relattonem ajjTiTiy^Uubertta.fua nanationefir- 
niavtt,fi{praS.f. Ita de Mediolanenfium Conftitutione, teftatur 
Menoch.(/f A lQ.d.caf.^9^.num.^8. Qii6dcacautumfit,ne ar- 
ma quis ferat coram Judicc, eo die, quo fercnda,ab eo, cft fen tcn- 
tia. Ex qua colligit, aliis tcmporibus, ca ferri poffc, cum ubiquc 
fcrc ufus admittat, ut ca ferantur. In Republica Argcnt. ita hac 
dc re cautum, f m ©mff Dlcct)t: artic.^.f^.fub ttt. cjVcr BCwaffnCf rcc 

^cnOvaff) fottipf. OScr t?ort)cngKci(?cr/DnMw^cn9{af()/i)a ©ie 
pficnvnb JCrcf)fcn/5Ctt?(i^nc(acf)Cf/ mif n?c(ct)cr .^anroicttjchr t>iH i(?/ 
{o\)i\m\t mm fcl)icc6fma){c(5;r} ^nD funMid} i(?/ i>nt> Damtc 

ctsrjffcn 



Dl H0FJ.OPHORIA MoDEKAN»A In PkJETOKUS. if^ 

mxi^tnwixb: iOcr bcifmi^mi^iftcm^ahrvon t>cr &unt/tm<S!lt\)l 
3|Tc< abcrmcf)tfimMi(ij/fo foUcr fcmc rnfcbulD thxmic. Dc impe- 
tuofo accurfu, loquitur artic.sifuL ttt, IQiiX m\t ^^affcil/ \)or 

Ovat^ (icflFc: hun.cinmod-um: 5l}clcfccrt>iifcrQ)ur9cr/ mc(@picf^ 
fcu/ Jpilbartcn/ ianftcn/ >0?c|Tcrcn/ ocbiv rDrcrn/ ipan(j^rn/Q)ictcl^ 
hanbcn/ o^cr anbcrcn ^JBaffcn/ ^n^ bcrcit|chafff/ f^mc Banjcn / cbcr 
gclauffcn/ fur03?ci|tcr wiD fXatfvDa ©tc rcd^rcnMMtt) Da ©tc iu Dvatf? 
ftncnr^/^rfiSmc aujifcmcm /)au(?/ oDcr^C^offc/ oDcrtvanncnl;cro<Sr 
«mc/i?n^ ©crtcfet jr:crc,o&er Ovath^ljcncn/ Da |lc 5u Dvarh (i^cnD/ 
cbcrctn®cfcf)5llcihaclKr/oDcr jcmanD^ aiilauffcr/in t)cn ©a)Tcn/mif 
D<n t^or^cfcfcricbcncn araffcn/ o^cr icratf fcfiaff t ^cr i>on ©ci tc&t 3cht/ 
cDcr ^on Dcn Oiat hehcrmi / if! ^r ctn ©cfcoifcl/ m Dai^ tfjut / tcr fofl 
fcin ^cJ)ctfcl'21mpf iH»rlol;rcnl^abcn/ v>ni)t'ctn >:j5iirarccf)t/i>nbfoU 10. 
3it^r f^cr ©ratf fcm/ctii9)?cif/ rnDbetTcrr 20. ^pfunt)^fcnm3. 
3(1 abcr mcf)f cin S.toffcl/Dcr foO fcin Q)ur.\vcct)f vcr(ol}rcn habcn/ 
|pn5 foH i>on Dcr ©raff fctn/2o.^a()r / cm 9.^rciI/iMit) bcffcrr 40. 'Pf. 
g>fcnmB. 3(up itc(cf)c^ Oaup ^cffc o^cr aca>alf/ Hx roi gcmcfDf 
lauff 9cfct)chc/n?iU^cv^lMrfhf*n?crcn auDtc-Ocwltscn/Dapcrc^niitf 
cnrt»i'ijTc/nocfjDl5ffcn/nocfefrummcn Wvkc/nocft ntcfjr crfcljcui \?nD 
()Cf tc (Sr c^ i^cn)u(T/ oDcr crfcf>cn/ s5r hcf r c c^ f^civcl^rcf/ fo fcrn cr mocftfcj 
SofofKSrlc^i^fcin/tvtQcr abcr ntcfcf fc&ivorcn/ fo foUSr Dic ror<3c^ 
ttanmc Q^^cjTcruna rbun/ miD jchnc/ fo alfo (^c anffcn hanD/au^ fcincm 
S^M^/ ^o^f^i c^Ux gcwalf/ DcrfoH j^(ic{)cr Mc^ciTcrungff^un \u Ec 
nupcr adco in Adlis publicis fivc diurnis lcgcfeamus , fub d.iC>. 
Augufti hujiis annii6ji. Lutctia pcricriptum fuiflc: Cum in gra^ 
vi quadam causa difcuticnda, Parlamentum occupaictur, talcm, 
tantamquc populi fuilfc cxcitaiam vocifcrationcm, utScnateis^ 
confcrrc vota haut poffct itaquc c vcftigio publicatum Dccre- 
tum fuifTc : Sa^ f^infiif^ro Nc 'Pforrcn Dcp palla(?6/ folfcn \>txm6:it 
WX> nfcmnnD/mtf cincm©ctrchr oDcr?)c5cn/ctngcln(Tcn n?crDcn it^ 
Extcrorum ccrte , alia caula cfle viJetur, quorum dignitatcm, 
rcfpc(ftuscfl habcndus, An co honorc, ut coram Magiftrata ioci 
gladioaccincfbi compareant,afliciendi fint,vcl non v-MdtfeUtrlth. 
2. Itgatt dtjfert. 12. Qu^ trahendum ell quod Legati Decebalis, 
Dacorum Rcgis,vi<^li aTrnjano,cum in Scnatu intromitterentury 
dcponere arma jufli fant. apud Dion. Caffium lti.6Z. Plura,dc ritii 
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poncndi, apudMagiftratum, fcrri: vid. ap. LipC/» EUa.caf. de Itifi' 

8. Gravius cercc pleftendiiseft, quiin his locis , rerrum 
fcringit. v.P.Jovius lib.is»htftor.fut temforuypag.nuZo. bbi rcfcrtf 
Alamannumpr^cipitisaudaci^ juvene, capite plcxumeffcqubJ 
Dradmc- in Lconkardum Ginorium, honcftum civem , modeftiam ab ipf» 
•ationc. rcquircntcm,in ipfoCuriaBlimincferrumdiftrinxiirctjquoinlo- 
co,icge lata, ncfasetiam arma, adverfus quenquam> nudarc, aut 
tumulcuari. Idque facSbum, cum fummi Magiftratus Majeftatcm 
larfilTe ccfcrctur, nec ille amens, &c exitiali fuperbia tumcns, curia: 
area cxcedere vellct,Decuriones ad congruam feTcritatcm pcrpu- 
lilli: ApudquosBalthafarCarduccius, ( qui Patavii, JusCivile 
profitendo clarucrat,) vulgiScimatarradidus, fquae voxincur- 
vi, atquc tcrribilis barbarici gladii genusjfignificatj excivilisju- 
ris Icnitate,tutarireum,fruftr^ifuchcconatus: Cum Aiamannus, 
in fuperiore Curi^e tabulato , capitali fupplicio iicniquc afFcftus 
fit. conf Dn.Carpzov.^^rr. i.qtuft, crimm.^Q. «.^50. ubi dc pcna 
pcrcutientisaliqucmin locopttblico, M ^cfrci^rcm Drie. BcfoU. 
thef. pr.vfrb. ^llX^fvUbC.verf, tnterdum. cumChaiTginxo rcfert,mul. 
caPalaciaPrincipum tali fecuritatc elTe munita , ut ofFendcntes 
aliquem in illis capitalitcr puniantur. Pluribus in locis pccna 
amputationis manus, tabeila amputationem pra?figurantc,foIcc 
xndici. D. dtrpzov. d. toc. Referri codcm poteft, ex Ediclo, 9 Fcbr. 
i6so. in hacurbcpublicato §. ^ofcm abcr jcfit fpecificirfC frml/ 
<jmrcDcrnu()r/<luff iMlfcrcr^fal^ :C, QuodEdidlum infrafuoloco 
integrum rcprxfentabitur. 

5?, Inaliisetiam ( 3.) Convemihiu & Comitm fublictsTLxmO' 
rum geftatio cft interdi(5ta v-omrtinoTtrdquell.de I^obtlttat- cap. 20. 
Quin imiL. Julia,i/r Vi pubL tencntur,qui cum teIo,in concionc, 
vel ubipublicum judiciumcxercctur, fucrit dolomalo. l.qui dol$ 
malo 10. pr. D.ad Uul de vi publ. Paul ^.ferjtent.i6 $.3. Menoch. d. 
Expofitio ^4/35,4. n.u. &feqq. Cur autcm hic requiratur dolus malus,cum 
ium qili' f ^^f^^dem 5. §.inead.leg.j.ff.eod. fimpliciter legis JuIicKreus fiat, 
cum tclo. ^""^ publico fucrit ? Non una occurrit ratio j quibus 

AdL.lul.dc tamcn ammus,nonomnin6 acquicfcat. Si cnim dixcris dolum 
i^ipubl. maliynctiam $nl.yU.d.t. fubaudicndam clfc ; Vlpianum in Lio. 
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«OtiosccamclaufulamadjccilVe, fimul conftitucs AnE. pluscft,m 
publico armatum apparerc ; Minus in concionc : uthicdolus, 
non iicm ibi,pr^cise cxigatar. An v.publicum \b\,ind. /.3.$ i. con- 
ctjrfumpopuli notat: Hic pacatam coitioncm & concioncm? v. 
dcaphofJtfmo.c.^. i.J.p^tg.c^. An Hiftoria clariorcm lucem, huif 
obfcuritati infcrrc poccll? Romani cnim primitus, in Comitiis 
Ccnturiatis, cundi armati , fub fuis quifquc fignis ccnturiig, 
convcncruntipoftcrioribusautcm tcmponbus.non omnescivcs, 
iwCampum Martium, confluxcrunt, fcd prarfidii causa,ut ait 
<icll.//^.2f. f.27 paucorum hominum cxcrcitus, fuit impcratus, 
aiqurinJaniculum.cuftoduT causa, introdudus, crcao vcxillo, 
Joncc pcradla clfcntComitu. RoCin. 6, nmiqkit.i^. vid.omnini 
yalcr, Max. Ub.G. cdp.f. cx> 4. ubi cxcmplum C4iarondar. Si quis 
crgo horum , pcr ineogitantiam aut ignorantiam , ad Comitia 
dilapfus clTct, forfan hoc capitc cxcufatus erat, qu6d,ca dic, 
•Civibus quibufdam liccrcc cffc armaiis. Quanquam ^ hoc fa- 
tcar, non quafqucconcioncs, Comitia, in fpccic dida fuiflc;,Co- 
mitiis cnimdics indiccbatur, ad fcrcndam,deahqua rc, pcr fuf- 
fragia fcntcntiam. Rofin. dJ.ltb.6,cap.u ^idc, quar dc Comitiis, 
CongcffitHilligcr. 6.Doncll. cnuclcat.6. Itt.B. Sc prolixius Aruma?u5. 
Concioncs autcm fxpc , cum populus aliis, ludorum autccnfus 
;>ratia,conveniirct»habcbantur, quod tumLivius/i^.4.r4/>.3f. ibi: 
f oft ludos,feditiofacconcioncsTribunorum fucrunt 5cc. Tum 
Cicero, innuit itLi.Vcrrin. ubi fcribit: Non Committaro,uttum 
rc$ judicctur,cumhapc frcqucntiaiotius fttlizRomi difccllcrit, 
^ux wonvcnit uno tcmporc,undiquc,Comitiorum,ludorum,ccn- 
fcndiquccausa. Ex quibus & alia conjcdura nobisnafcitur, re^ 
fpicicntibus ad cxccptioncm d.l.io.ibt: Exccptuscfl^qui proptcrVC' 
nattencm habct homincsy qui cum btjliu pttgncnt. D. ad L.lul. dc vi pubL 
Quafi is non puniatur, qui poft ludos, in concionc, cum telo, aut 
hominibus,quosdcpugnandicum bcftiisgratia habucrit,rcman- 
fcrit. Scd hac: Philologis,vcl ipfictiam cri/^»T»«rr/, rclinquo: Qua 
vcllcm, ne l plcrifquc, fincanimadvcrfione, cfTcnt praptermiira* 
T. A,M4thjetadltb.^S. D tit.^.cap.u n.]. alia dubta movcntcm. Dcqui^ 
bm in Racematidnibus D d plcnius fumm aduri. 

10. UtiqiChaiondar (Thyriorum) Lcxilla,Cnclimitatione, 
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ptafuit: N<f quis, cumfcrro,in concionem prodircc:quam catHP 
ipfeviolaflct, fcrro djftndo incubuit 66 occubuit , tcftc Valcc. 
hi3iX,d,exempL4* Quanquaro alii hocfadum (ivc fatum,Zclcuc©> 
LdiCtenCmm , Alii Diodi Siracufiorum legumlatori adfcribant, 
f.Tiraquell^de Nobtltute, cio. « 74. Ita, cum ia elecftione Sigifmun^ 
di, moderni PolonixRcgiSrZamoifcius &alii, rcnovato uJtio- 
jitjm per intcrregni commoditatem, fcnfu, ut ab injuria tuti cfi- 
fcnt comitacu vclut militari,ad Comitia vcni/rcnt , aliquot dic^, 
iion finc magna animorum contentionc, 6c vcrborum afpcritate». 
cum Lituanorum Legatis, funttraducti,diccntibus illis ; fc nor»: 
ad bellum: fed legitima, novo Regi creando, Comitia> profc 
^os:ac proindc inSenatum Polonum , nifi prius arma deponc- 
rentur,venirc recufantibus, Tliuan. ItkBS. htflor. f. Vcrumta. 
mcn,ulii mctuscrt,nedum cives congregati funt, aliquid fubu^' 
moveaturj tum quoque Comitia, 3c Convcntus armati,foIcnt in» 
dici,quales fer^ fucrunt vctcribusGallis , qui armati ,in conciV 
liumvcnire, Liv.likiucapac. A:antiquisGcrmanis, qui armati. 
confiderc,& fi confilium propofitum placerct, frameas cocuterc, 
funt foliti.quodhonoratiflimum aflenfusgenus crat. Tacit.rff 
ribtuGerfttjn.c.u. Scd hoc pofteritati Chriftiana? roeriti difplU 
cuit. V. CoK^t:. Imperatorte Piptni Itki. leg. longobard. tit.^C. dearmkt 
infra ( pro intra ) fatriamnon portandis, vtl ai platttum. leg.i. Imp. Pi^ 
pin. VtnuHus admaUumy (h.e. Conventum generalemym\[a\k i\mOi\)l 
iufimmcn fommcil. V^ff bb.i. de vitii^ ferm. cap. ii.p.z4. velmam 
^udtcium. Ltndenbrog, in lndtce ad leges antiquas. Hinc mallare & ad'»^ 
tnallare proin jusvocare. v.Voff. d.loc. & dJib^z. c.iA. ) Adhtb.d.deapho^ 
pltfmo.cap.^.i.^. p.6^. Quam legum Romanarum & Longobard, 
prohibitioncm notare jubetTjraquellus d.c.ion.jr. nobiics, qui 
inSenatum audeantingredi cnfibus cindbi, putentquc dedecori 
id fibifuturum,fienfesrelinquant,ignorantesquid dccus,quidvfi 
dedecus fit. Qupd non aJiundc procedere att, quam quod no- 
b»les noftri (cave hoc de omnibus inte!lexcris) & leguro 6c omnifi 
bonarum artium fint ignari , atqucetiam honcftaram hiftoria- 
rnm: Exquibus hacc faltem addifccrc. poierant. BaSienus Ttra* 
^eUus. Qua opprobria ad cosncquaqnam pcrtincnt,qui jure 
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vnsgiftratus, promorcregionis, fcnacui armati aflidcnc: ^inccc 
ornamcnca, cinguli jurc ucuncur. f.fuprJ.6,mf 

II. In Cenrtvtis icidcm (4.) arma dcponi folcnt,ncaliquan- c^nht^itt' 
ilo calcfa6fcis pcr vinnm ccrcbris, vifa inccr ccmulcncos arma,cu- 
pidincm fuimoveanc. Tacic. i.fl//?or.8o. Quamobrcm Tclcma- 
ckus, fubmovenda \ procis arma eire, racus, caufam addic * 

Nf qudftdo temulcnti /urgia dcinde fcratft 

MktUA Udcfites. 
Et caufam caafsc iujit^ ^ l^iAJUTtti ai<^^ nJ^if^ ; 

Namqueviros ferrumtrdbit iffum. 
Homcr. Oiyff, v. LipC tn not. ad d. /. Tacit, not.ifo. Quod non ob- 
fcrvarunt Majores noftr i, qui cum ad ncgotu; nec minvis fscpc ad 
Convivia,proccdcbanC armaci. Iacxk. demQrib.Germanuaf.il. iif- 
<|uc convivancibus , famulos adftitiflc, vcl aflcdiftc ,cum fcuto, 
lancca, & juftis armis, vult Athcnarus W.4. vid. LipC not. ad modo 
d.c.ii. Tacttt.n.^j. fortc, quod minu^ cuci a vicino hoftc efTcnCiSc 
nequaimparati opprimercnt«r,mctucrcnt. Idcm Pcrfis & Parthis 
tribuit Ammian. MarccU. lib.z^.c.^o. rcfcrcns,omnc$ cos promi- 
fcuif vel incer cpulas, fcftofque dics » gladiis cindos : Eundem 
Grxcbrum vecerum morem, primos abjccifli Athcnicnfes,Thu- 
cvdides Ub. i. aucor eft. Meurj.f.i.Exerc.crtt.c.^ 

II. Deniquciw rpyfiquoquc Crfj?ri», aliquandoarmorum Caftric 
iifu?,cx caufa,inccrdiaus lcgicur : Sic enim Otco Frifingenfls 
Ub.i.dercb.gejiulrider.h caf.is. Cum crebra: incxcrcitnortx fue- 
rant fcduioncs,lcgcm dcdit, Nequis infracaftrorum ambitum, 
eladiuro, ad quodlibct commilitonis nocurocntum , portarc au- 
dcret: adjicicns p<rnam,ut quicunquchanc trcugam violando, 
flucmpiamdc fociis vulncrarct , manu mutilarctur,vc! ctiamca- 
pite obtruncarctur. Hac tam ncccfl^aria, qu^m fapicnti lcgc da- 
ti de cxtcro juvenilium irrationabilem impctum animorum 
conquicviflV, commcmorat. Similcm difciplinam , in caftrif 
Turcicis,iam fupra dcExarmattone caf.^.^.ult.fag.Cs. obrcrvavi- 
mus Add. Carol. i Mansfcid. Magtjler. mibt.traa.i. fart.ucaf.un. 
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Bodin. lib.^. de Republ. c.ult. p.^S?. verf. M Tunarum legibut, etiam mif» 

liU(t, txarmatum ejfe ofortet.tonf. Curt. 4.i{.2i. 

ij, Dicendum etiam fuerat die tempore : Nam aliqu» 
armainterdiu licita, denodeporcare. vetitum clTe, refert Tufcus- 
lit.Di concluf.i-^i.n.S.. Qua dc re, pccuiiariterin hacRepublic. 
caututn fuiire, perfpcximus <1Upi)<r?S<cf<r3utlfftDtIc6. pag.^T.ibi; 

25nr<i< ^rKn OJf<i(T<r mt> Oldff). fub tn. 03i<|T<r vnD latisc QBc^r. 
Integra fanaio formaliter fic habet : «^nf^re S^tXtxn 9i)J<i(^<r »»& 

DC(St^/»n6 6i< XXI: ^(tlj<n*^rf(innt/<?<or6n<tj)nJ»3<f^?t : ^tx^ niu 
manb/ t»<r d<r r<i;</ fr<m6j) oJ><r f)<imifc{)/ fiocft oCet ni<ti<r/ f<in »n3<< 
B(»o()n(ic6 ©<iv<^re/ 6ct) j^m< (jalKii ober trag^n fott / iii Utftx Btatt/ 
necft in 5<n Q3or(?af t<n/ nxJxr 6(i) ^(i(?< nocf) D<i) 97rtcf)f : (i(^ 2(<Xf l<in/ 
«ieurffb<i;f)(J/ Molbtn/ Qa}<r|ffii<}<I/ oDcr anttxe/ das itnant nxr* 
li<u moc6« : .©ann tv<lcJ)<rJin6Carub<r irfige/ o&<r b<t)j^m funtxn; 
»iir6</ fccm fotl man m n<f)m<n / »n6 fofl 3()r<n mUditr Dmu/ btt 
©tat f l)c|f<r<n bit man aucft ntcman^ faf)r<n (a(f<n foU : (ie wi, 
tt.t>ann/ t)a$ <in<r f?racf«j SupCfl?/ ^urc^ Kic etaf f 3(l;<n / fahr<n oKt 
w«nn)olK. 

^ ^0 foJIcn mcf) •Oan^ttxrcfg, jln<cr)f</ mb anbtxt / bit ni<Jc 
?eur3<rf<inD/fr<m6D< o&<rl)<imifc{K/ ^lacbtg/ mit f<in<n ecfetver^ 
«rn/^<3<n/Jiin9<n CDZ<|f<rn/o6<ran6(rn ®<ti?<(;r<n / aiiff D(r ©af#- 
f<n/9<^<n:_^ann/tt)<(cfe<r t«aci)f^/»on b<necf)am)act)«rn/2tmV 
m<(((<r«fn<c{jf<n/ ob<r ^l)iirnl;uf f<rn/ nacft c<r ©locf <n / fo man n<n* 
n<f bi< Jiib(nf(ocf / aifo mit©(tt)<f)r/o^H <in l)r<nn<nb ^iccfct/ auff 
J<n©a|f<n/in^jrrf)gl)(5uf<rn ob<rQ3i<rl).Uifcrn, funb<n itirb/ l»<m 
lountan (m ©<n)<I)r<ncf)m<n/vii^ nicftt tvicbcr gcbcn ; (Jr acl>< bann 
r «* n" •^^'""'"3 / ^«rmanauc6 nitmanb fahxtn 
m<n foU. Porri.de modo arma.non t^m geftandi,quim ufurpan- 
<J,adialutis.tutelamdeincepstra(aandumerit.. 

c A p: il 

Dt modo.armt^. in confiinu aut coUifione incuU- 
f Ate uttndi. 

gtfiatmeciu* 4i nHUim.Ufionm.4ut offenfiontm progrediaturr. 
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Db Modo Armis In Conflictu Utendi Cap.IL i6f 
aSm aliis /.i.i.ii §.i. AdLluL devtfubl l.^^M iuJK&me'ii>& feqq.C.^ 
Ad L.Corn de Sicar, turaquoque tn § ftquurujiuuf lAib.i.Veud tit.17. 
non foLuro innuicur/cd etiam in hou 6c a.^<TH dcclaratur.ita nimi- 
rum armagcftandacire, ne quenquam iisofFcndamus, nediftrin- 
gendo quidem, v*SovelLi.\i.pr<ifut. terrcndo , aut mctum incu- 
tiendo, quod Dd. admcnarc f.triminari vocanc , apud Farinac»- 
quajl.ioy. haCs, & feqq, dtcetur^ hacde re,tn dtjp.peculurt'. 

1. Vfus ergo armorum ortus L liltimus confiftit invi nobii 
iHdtaprdpulfandaXiwc \n jufta dcfcnfionc.quae quide prscccptoSal- 
vatoris noftri, ( de non refiftcndo, M*ir/^.f,59 ) ncquaquam dc- 
ftruitur: fiquidcm,ut aliis Dci lcgibus,gcneralitcr prolatis : Ita 
Ctiam ifti, tacita fubcft cxccptio: fummsc juftxvc ncceffitaiis. H. 
Grot.liku dejurtbelli & p^acU.cap^. $.7^v. Dn. Balduin. lib.4. cafconfc^ 
capA. cafu iy. p. 888. D. Dannhavverum Colleg. decalog.dtfput* X l. S-ij, 
i^/: Chriftusgladium pcrmittit,non in otfcnfioncmilcd in dcfcn- 
Cionem. Luca.ii.'y6^S. DcDcfcnfione ifta,ciim poft vctcrescom- 
glures>methodic^ cgerint Wefcnbec./;;p4Mr. ttlatiHs inComm C. 
QUando liceat untcutque. Obrecht. Kremberg^& alii ^ his citati y Nos 
tritam aliis viam non ingrcdicmur ; fcd ad rcm nonnulla antc 
multos annos defignata, brevitcr rcpctcmus. Nimirum, omnis 
Defcnfio Scria: neque entm de Unijlica &- pupllatorianobts ntwc age^ DcGymna*- 
rc conptutum ejl vid. pojf Gumpelzhetmerum Boce/. Limnaum lib.S. ftict. 
de^ me pub!.ltb.S.cap.6.num.S9'&feqq' P.Voet.dedueUii cap s» fub tit. 
Qutd dicendum dearmorum exercitio. Gladiatoria reropenitus damnatur 
fi fcil.cruenta prtbeat Jpeflacula. lun.C^degladtatortbtispenitus tollen^ 
rfif.X/. 45. IterumLimri.^^ r ^o ) fupponic oftinfioncm : Offcn- 
fioautemhicnonquaelibet intclligitur; fcd Violcnta& injurio- 
fa. l.^.deiuji.& jur- Visinfcrtur, non vcrbis;fcd reipsa, Verba ncc fuffi. 
enim, aut funt provocaroriai aui injunof3,aut minitantia. Quan- cium vcrba» 
tum (i.; ad provocationem , (de cujus formalibus v. j^gtd. Boff.de ^^^J^^^"^ 
Hdmicidt$n.s^*&feq.) jam pridcm explofacft fcntcntia exiftiman- 
tium, provocatum, /Tne famx larfione, tcrgivcrfari non poftc: 
cum cantrabonosmorcs fint.hujufmodi provocaliencs,occafio- 
nemquetumultus pracftcnt, qualia, nc faccre quidem nos pofle, 
pHtandum c(i. l.filfus.is. D.dccondit. injlitut. quarautcm faduim^^ 
Doffibiliafuncquomodononfaaainfamiamimportarcnt? quo- 
^ X. 3, modo» 
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De Le gitimo Ak ut>KUU Usu. Cap." Tf. 
tnodo is,qui cocra pracccpca lcgum,armis cxpcriri, Uficu^m rei.x^.^ 
fed fi tnterdu9s.i. D.de ufufr.l.fi qu'u,c^i, jf,defurt l.nuJlus.iAr Cde ludau, 
dctredtat, puniri mereacur? Ignominiacaufar^exprcirx funcplu- 
rcs, tikm Ci vili , qu^m Canonico, jurcj nulliT)i repcritur haec ifta* 
Necconfuetudo irrationabilis , juri& racioni dcbct pracFerri, /, 
•cctifuetudinU.i. C.qu£ fitlong. confuet. ncc hodic cc(rantpcEnar,tan9 
provocanti, qu^m provocato, pracftitutar. v.Ccll.lur,Arg, Adl.Corn. 
4e ficar. S.ii.n.i6' CoQat. cap.6, S. i8. Pcccatcrgo, qui provocatio- 
ncm prx Icgc audic : Non qui hanc obfervat , ill4 contempta, 
Nec cordati j fed temcrarii potiiis, habentur monomachi: for- 
tis cnim dicitur, qui,circa maximapcricula, increpidus vcrfatur: 
Arifi.^. Ethicor.io. juxtaq;, Magiflratum &c Dcum mczuit, ihid.cap,^ 
&io.conf. Kovell^C^^pr.ubi ea t^intum fortitudolauddtur^qudcum ju^ 
fiicia & honefiatecoftiun^h efi. At ncminem in pencu»ium conjicit, 
neque infamiam vecorJiar inurit,verbahs citacio: Gontraria vcri 
u(urpatio,aut opinacio^ utcunquealtas, in mortalium animis,im- 
mortalicatcai fcrio vix refpicientibu$,egcriL radices, ("pro pufil- 
lanimi habentium.qui tcmcrariiscjufmodiprovocationibusftri- 
dtum paratumq; enfcm,illic6 nonoppofucritj contrafanam ra. 
tioncm & verbum Dci ab hominc cordato &: fano ncquaquam 
attcndi aut sellimari debct : utcunque fcpofita vcrbi divini & 
rcflarrationis lucc,fam2c fumis occarcati homin^s, intcr religio- 
fas lcgcshanccolant: provocationem a Viro inprimis nobili dc- 
treaari non poirc. v. D. Tranzktum.i. refolut.i^.vum.if. Qua de 
caufaNon neroincm,in magno Nobilium convcntu,oratias Deo 
egiirc,acccpimu!5,qu{)dDeus ipfum nafci volurllct, Chri- 
ftianum, ( u) Germanum, (5.) Ignobilem: Mirantibusautcm 
aliis ridcntibus, rem ita cxpofuiflc, ut pii Nobilcs , dcclaratio- 
ni facile arrcntircntur. Siquidcm talibus Diabolo hypothcfibus 
conccffis. vix confultum Chriftiano homini tutumquc ficdccus 
Nobilitacis, cum pcriculo fcilicct anim«,ambirc. Ncitaquc 
plus fit in opinionci quam in vcritatc ; Concludo ob duclla non 
arnoorum ufum indultum , ncc rcde quem armis conccffis uti, 
qui fcfc in duclla intromittat. 

?. Nc quis hicmihiTcxtusjurisFcudifticiopponat,qui. 
hm ducUa fuftincri vidcntur. i. Teud.17.fr. verf.fi quu. ibi : nifi per 
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iueUam ho( proburipojiir.vetf fiqnit aimm.ibi tiifi qiiod in duei!o.^.\ vtr/t 
fimtlesadrerfm milttem.prt aliquai*pitali cattfa , duellum ctmmitter» 
ytlutrit.&pafi.ibid. Siquidembarbatiimirtua|us,ex contuetudi- 
ne Longobatdorum profluxit, & fenfin» radtces egit, in batbaris 
hommum animis.quijuris R,omani regulam.unacum verbo Dei 
iMgligebant eoq; in tam immanem errorem piolabfbantur, ut. 
cett« cafibus&: requifitis fgppofitis. hancinter legitimarproba- 
tionis geuera admitterent: P.mlm Vott dt duellit £.4.^4^.45- & ft<l- 
ttbi impium hutumtrtm^ tx tadtmcaufa, etiam adDants, Uungaios, 
S.mtents, Mofitvttxs. Anglts, aliofqut populos dimanalft. tfltndit. ctnf. 
BungAruKtgis Matthtadtcrtt.S.artic.iS Attnn^^iO.pag lio. At.quia- 
poftetioribustemporibus.animadverfumefti hanc probandi ra- 
tionem, juri divino Sc Romano adverfari: Merit6 totailla imma- 
ois & barbara confuetudo, ex ufu judiciorum profligata & ad lc- 
gitimasjurisRomani probationes.teditum eft»v. dijpur. 
ftudal.i6. 9.6. B. Chrifltph.Cruf. leclitn.ftud. cap.9- pag.7C- fr*(ed. Dn. 
tranzk-d.reftlut.ii. eUgantifime Dn.Eernegg. ad cap.io. Taciti demt' 
ribusGerman. v 7- qn^fl-fi' *dhib. luru Hungar.tripart. itm.i. & iniii. 
dicrtt.uVladislai Anntx^9t,art.i7.fHb tit.Dutlltrum {juduiaritrum) 
tbtlittt. Quemadmoduro & probationcs.per divinum judiciutn, 
«oribusLongobatdorum&Majorum noftrorum.apprBbati:/. 
tit.i7.!'b.i. Ttudti. ^.i.vtrf.fimiUs.ibr. An divino, anhumant judtcto, 
m»tcenti.im fuam ofltndat. i. t.ftrri candentu, vel aqua fngida. maxi- 
»is& iuft.lTimisdecaufis.damnatar funt.lnprimis.poftquam B. 
Lutheri opera.Evangelii luxtenebris ma)orum illata. fimulqiie 
bonarum artium. & Roman. ,uris fplendor, di vino munere. otb. 
Germanicowamdudumc«cut.ent.,rcft.tutuseft..G«^W»»r/.i.5.J 
Majii.r.c ^.&f Andr.Libav.p.i fingular.pag.i9^ mttm. dt^.feud.uU. 
Btter debeat&dueUt.Ub.i.caf.i. Utmerito pudefieii debeant.qui pcfcnfi» 
fn Tbell.s fa.s de orig.ne jur.sGermanic. . Majorum noftrorum .uns^C^fa.- 
barbariem, hujus fecul. fehc.tari,anteponunt:n.nrurum,qu.a Ro- 
nani iurisre£litudo,atb.trarix illorum p.r,fprudent.xofhcit.& r,^ 
EvanceliiLux,portentofisfvncretir.T,.mach.nat.ombus,pc^^^ 
p„ Dc. ^ratiam, ,ub.ire refift.t. Conf.fedcum. iudtco, Befoldum hb.u 
J.". :A.«. .S. Itrfs.fin.ib. : Cum iuri, rat.o Major.bus noftm. 
^otailIet,>d<alia remed.a illuconfug.endum fu.t. ( Nohm 
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(enimcumillodiccrc: Dcum fupplc vilTc) Et in fmilt timndumlH. 
S. de 1UY. fuhlic. cap. i. n S^. & feq. Auguft. ^X^ijtjtX. drducllo frovtfo.fag. 
^f./zr.R. Ubi,intcrcauras,curGcrmani cfufmodi ablurda proba- 
Cionumgcncrarcccpcrint,principalcagnorcit,Lcgumdcfcaum, 
Iterum Befold. thef pr^a verh ^^m^fxHbt.Marculph. tn formul. & au 
ter formul. veterum.form.j. D. Carpz. i. q.q,cr. 34. ««.4. & feqq. Uc 
adco mcrit6 cxclamavcris: Vac illis, pcr quos totfcopclifmi in- 
cautas juvcntuti ponuntur: oT^^^arwy Cp^.^ dA^o^ Keif^. hv^ 
wf Ncc Jioncftius ad.Haibraeorum aut Grxcorum Lcgislatio- 
ncm nos rcjiciunt. Nam ut taceamas cx fapicntiffimarum qua- 
rumquc gcntium, adcoquc ctiam Hcbracarum , vid. P. hictn. Rufin. 
Trdncifc.RdguelConrad.Heresbjch.Abrahaw.SaurJtemque.Gerhardum, 
Aldftedium»UliumMancinum coUat.iuru CivtL& Mofdtc.ScGrxc^rum 
§. Etnon ineleganter.xo. Infttt. de l. N.C. &CivtU. coU. Petiti & Heraldi 
commentariU aditts Atticum. pra?ccptis jus Capfarcum collc<5tum cf- 
lCy§.ult.I.de/uft.&fur, Utiquc cumcarterarum gcntiumXongo- 
bardorum, Saxonum , Anglnrum, Danorum, Hungarorum &c. 
Statutis, jus noftrumcompofitum.pcrfcdioris fyntagmatispal- 
mam. hautdubrarcportabit. arg. §.^.t(ft: Nos tn plentm omnia re- 
ducentes. l.de lcgtt.agnat.fuccejf. Cur jtaquc impcrfcaiffimum pcr. 
fcdlior! antcponamus. ro«rr.§.7./lt/: imperfe^o jttrecorrigentes. I L 
r. /.4. §.9. CdebonMert. §.2. ibi: a Kobis nthil fncurtofum pratermtffum 
eft.I.de bon pofcumftmtL Sed Jiicc obitcr; fuo iocopicnior dcfcn- 
iioadfutura cft. 

4. Nonignoramusctiam,qu«deducllis,flaqrantcbcllo, 
ju(rufupcriorum,indiais,foIca«t difpntari: cu^ufmodi cxcmpla, 
cxantiquitatc,facra& profananicruntur Mulio Fcrrctto,,^ 
de dueUo.ntm S. & feqq.Vocto.de dueUis. cap.xi. Ac dc Maenanimo 
Ca.farcCarolo V. rcfcrt P.Jovhn ltb.,s. htflor.fui temports. p. Sn. 
Eiim Roma:, ann. circ. 1^54. m pracfcntia Pontificis. Cardinalium 
& Lcgatorum plcrorumq;, Chriftiani orbis Princ pum, fic diflc. 
ruiifc; Sc invitum in bellum, contra Gallum movcndum,trahi,in 
quo multacgcntcs.nihilmali mcritx infontcs, ipforumPrm- 
cipum iracundia atq; obftinationc, clajcm cffcnt fubitura», pro. 
ptcrca pictatc Chriftuna tanto fibi fat,us vidcri, dc acipubl. qui- 
^cm utiiips,ut ipfc&Francifcus.ad fingularcccrtamcn dcfccn 
dcrcnt,cnrcquc& pugionc dimicantcs,controvctfiam finircnt. 

Simi. 
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Similcs, ad Monomachiara provocationcs , intercclIJerunt Anno 
iii7.v.Sietdan.lilf.6.p.i^p7' Autor. l)<t5trtnftof.O\tlCt)0()iJnt)d apudCoU 
daft.Ub.i.polit.i3i.^at\M.p.l.dif(.^. Scdufti fortc fucruntdimi- 
cacorcsifti, cxemplisAbncris &Joabi, pacifcentium ; S)rtp ficft 

tU ^MUn auffmac^<n/ ^nb m^u ©picI)Un foDcn: i.samiuLi.verf, 
i^.&feqq* Qualeccrtamcn ctiam Goliath populo Ifraclitico ob- 
tixliZyUb.ucAp.iy.verf.^. & apudGcrroanos vctcrcs, folcnncfuilTcf 
docctT2u:\t.demorih.GermAPj.CAc.f. hoc modo cvcntumaut cxu 
cum bcllihatiolari ac divinarcviiewrf. P.Vdier infuo Agoniftico. Li* 
ffius in Sdturndib, P. Voet. d. tr, de duelln cap.Xl. ubi dift. inter duellaak 
boftiiusobUta»vol[ifUi\s caufa; eaque rfpro^^riEthoncftatisgratiai 
fivc ad confcrvandam bonam in cxcrcitu hoftili fsimim. Quaduel^ 
Uomnino admittit & fuadet : fiqutiemfamabona fortitudints plmfe* 
fe bofti incuttAt timoris ^quam resipfaaut ratio.pag.79. Scd cvcntus 
docuicDcum hujufmodicrucntafpcaaculaomninu abominari, 
inqust D.Brentiusadlcap.i.n.i^. Ncfl cnim fic ludcndum cft 
fanguinc hominum, nonficfortitudo virilis,Doniim Dci, pro* 
ftitucnda cft tcmcrc,inquicChriftophorusFrofchovcrus, 4^^««- 
dem lcium. Ncquccxcmplum Davidis,cumGoliathoconfligcn^ 
Cis,pro antii:hcfi,rcac induciturs quanqua id Auguftum Vifchc. 
fum,potiffimeimmovifrcvidctur,ut ftatucrct, quibufdtm, (iilq; 
fatismultis) cafibus&ducllum iUudLongobardicum,judicialc, 
& monomachiam fimplicem dcfcndi pofTc. Ncropc, fi illud fiat, 
intcr pcrfonas illuftrcs, Nobilcs &: militarcs, in caufa obfcura & 
capitali,jurcbclh,authoritatcPrincipi6 . ad majusaliquod ma- 
lum avcrtcndum. pag.47. Monomachiam autcm. Idcm Vifchcrus 
gcncralitcr admittcrcvidctur, qux, virtutis& honoris & gloriac 
causa,committatur.pag.4}i. ContratotahafcripturacprxccptJi, tt bclUtt. 

m/:i8. ^fata f8. wA- M^rrft.f. v.39. RomanJi^ verf i^- & 19. na. 
i.Corintb.iy v.y. Epbef^. v. 17. mnan.^. v.8. conf Keufn. Ub.s.ftrategem. 
iap.6. Henning. Armf.Ub.t. Folit. cap.f. Etcnim , ut cau^as Mti^rcs 
& my fticas hic mittam , quas vidcrc Ucct apud Auguftinum Da- 
minic.upoftTrinit.ferm.t. qucmfcquitur Dn.Brcntius tn comment. 
Tdd Ji7. W.i.5im«r/-p.ir.(rjo. Ccrtumcft, multafingularia,m 
i\\o ncaouo, s.dimicattoneDavidtscumGoltatho. intcrvcniac qur 
idci)no''nomncm monomachiam & dimicationcm bcllicam , ^ 
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snmineabfolvant: Nani, utfacundfi Vlagnus nofter Bretitius ff»« 
mH.6o.pag.6i7. indicat; EratDavid,divina ordinatione, perSa- 
muclem, un6Vus & vocatus, ut effct Rex Ilraclis: porro, qui voca- 
tur ^ Deo Rex, isetiam ab eodem vocatur, ut nulla habita priva- 
ti fui periculi ratione, Rempublicam cutet, populum ab hoftibus 
defendat,acomniafaciat&pati.itur, qu6honeftatem & utilita- 
tem popiili tueatur. 6cc. Hujufmodi vocStione divina qui in- 
ftruaus fuc.u, fanS tut6 , cum quovisGohatho.conPrcdietur- 
Non acque is,quj, ^ temerario forte Duce, ludicti, ut fipi. certa- 
niin.scausa mittitur. Itaque mallem fic Aefimie.iiebtllnamqui. 
iemm(,nomach,am,regHlaT,ter,lkttam tffe. v. cum Machiavello Bt- 
/M. M. 2. M,t. (.7 § jp. exeg. ,bt . DueU, ale^ ctmmittere iell, erentum» 
Ttd,cul,mfeM,n»nfolum peticul, plenum. utcunquc alii, in verfo mo- 
xe, dcfi niant. v. D. Meifner. lib. 4. de leg,b. pol,t,cU,fea.i. q.zi p^f .jSj. 
tb,: Monomachiabeliica,noneft totogenereillicita. Dn nernegr 
4.qu<tjl.si. Neque enim.exaaibus&exemplisplanS fineulari- 
bus, excepti vis, & ut fic dicam, Hetoicis. funt conficiendl rceu- 
lac. fed vicevers3,regula in contrarium conftituenda , qux ptr 
hoscafusexcepcos,fortie.sin csterisconfirmctur. r »««;«iD.L/- 
du,n.l,b.4,. de cafib. c»nfc.cap.,. cafu 12. pag.884. ,b,: fingularia rel herri. 
ta faJiafaHaorum nonfunt trahenda in exemptum. David ntnfint iu^ 
fitnau sp,ritm S.profihiti inermt,menu&opili,tStdfuturuspmi, 
Salrator, quem in bbtrtatem adferturus erae, & in bot ipfo typL LlrJt, 
ru futur,u. Q^, omnia al,u, qu,jp,a,„ non finetemeritateiJttaturl 
Sinu^' "ZT '^'"'^^'^'^SMjPut.Xl. Uc.f..b,:Da„ditfl 
uiM;^,r^ crhero,ca.referendum. C»tbmannum.^.reltonU.n. 
ui. c-ftq. qu, rehqu.s etiam argamenris fatis appofit^ refpJndef ' 
E qu,buset.am D.Voeti oppofu.oa.bus finc d.fficultatc occurri 
poter.t Nempe fi monomachiam formalitcr & abfalutr n«L 
ligat .nducatque. Nunquidcnim promachus tuus foitunlm^n 
poteftatehabe.C^dvcr^tumfiet.u^..^ 

^ri!L^r'"^"""^"/'''"™ Perterrefacies.>i>,A/.". 
Tftti^ T^" '"'^'^- «"«*»^hominis,animc,robo. 
S^tin^Lmri^'^'""™'^ ficDeumtcntare& 
»rS,L "'''""'^^ )'<a«e.faserit. Imfe ncc 

frudwu* congrmt,.» re tanti dircti«ii„,s,i„ cardo belli ve.! 
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tUor» omnes fortunis uni aler jadlui lubjicerc. D DAttnhA^fver, L 
$. Si autcm ad dcfcnfionis fpeciem pcrgradus dcdu£iani 

mtclligatjfaciliorc adfcnfu dimittcmus (i.) virum fortcm (1.) 
jnlTulmpcrfltorisfui inftrudum: qui (3.) in roalcdicum convitia 
retorqucat: (4.) reipfa v. manus infcrentem animosc propellat. 

f. Hmccrgf) ( ut ad propofitum rcdeamus) muli^ faci- 
lius colligitur, quid dc privatis hominum quoruntcunqi ducUis, 
intcrnecionisaut vulncrisinfligcndi caufa.vindidx privatx ftu- 
dioffufccptis fcnticndum fit: Rcdcq;adci) pii Magiftratus fub- 
inderccrudcfccntcm ducllatorum libidincm, itcratis cdidis rc- 
frstnant : Quarc cnim patiatur, ad arma &c rixas procedcrc prr- 
tor, quospotcftfuajurifdidionc compcfcerc? /.rf^/////w«f».i7- 
Vfitfr.ChjrondJib.3.Ccd.Henr.tit.7.L^.fag.iiuB. QualcEdidum 
Ma^^iftratus Arg.fupcriore Annoitcratbpromulgavit,quod mc- 
monx causl, huic tradationi infcrcrc libei: Tcnor cjus fic htbet: 

fSom. Svcicfia '5r<j)<a &u\tt ©rrapbur^/fampf t^nfcrcn grcunDcn ^cn ctv Oitn.ut. 
(£inrnD3(vanftt3cn/^^u6<nf)i<mitmanm9ltcf)|umi|T<n / DapOBn: ^f '^^^^ 
tint jcif f)<r6 mif f)6cl)fTcm vnfcrcm mipfaD<n <rfa()r<n wt) v<rn<I>m<n 
mutVcn / tvclctxr 9c(Talf ©Oft^vcr^cjTaK/ racf)9irt9< twb blufDur|Ti9C 
g)Mnn^p<rfbn<n/ aupaB5U3rc(Tcr m ^nD fr<ct)l)<if / (ict) cnta^cDcr 
hirdb \?bcrflufft9<^<tv<inun3/ cD<r anDcv< of)n5ul5(Ti6< anrctfiimt^cn 
i»afMnbctv<9<n [a(T<u/Dap ft</D<n ihn<n<ftva jU3<(TanD<ti<n fct)impit 
iurcct)n<n/ oD<r fan(?<n jf)r racfiBicrtgc^ 3)?iK^(cin 5u <rfiil?(cn / ctnan. 
^cr bctt ^crmctntltcJxm »<r(ufl D<r cf)rcn/aup. ^nDcr Dcm ntd)f tgctt 
rortvanDtCavallicrifctxn auptra^t^/ vor Di<gau(! ju ifatnrff 9cfot> 
^crf/DaDurcbaucl)/wontc6ffiarmb©<<(vnD4cib/icDaniicchwcnt9^ 
tmb©cfunDf)<ifi>nD9<raD<©(t<D<v cfff<rmaf)(^«<bracf)f babcn ; tn^ 
maiTcn< nfo[ct)<(5tHc(ciDi9c2rfaf)run9i^nD wacIcfFcnc fratvrtqc cx- 
cmpla, mtf9ro(T<mar9crntir; a(lcr€f>r:t)nDSncNtcbniD<r9^ 
mtr aa5itH<I bcfcf)tcn<n. ©Ktcf) n^tcntmDurcfe fo:cf)Ci$ 0^^^ 
«ct)C!^/bcftulifc«c^5tinDabfcl)<n>Itc6<6b<9tnn<n/5umm^^ 
tcfi< ^^Mat cmJDimcI/^(^inD<r<n mac6f<n t>nD 9<tvalf DcpSRnu 
f^mlctbimDl<b<n(<^t3ltct)b<(l<()<f/Hnn6^^^^^ 
In t>cricf)fltcf) auff ctnc t^mrcn acfcUcf/ Dcm^<uff<( ^^^^ 
5S ©<Cl ^^^^^^^ 
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pccf«/ ©ortctf goi mont» fTiicfi ^aMuff 9<rafcttj/ttr "IBcff Hcfitn 
ttUiattni^nn^ jl^rc^JJnipttfMtac^nffcn/pnb {icm fpoljftfd^c n friN 
licgcnwcfcnbcracflrtff 3« wj&crgc^antcltti^urbc / Sap cgand&gar Mt 
»c(fcn ^ct)^cn/ol)n(in<}cfcbcn ftc bai ©cfcSopff mt^t/bam itn B<i)h 
»>ff<r sctfjrcf mt acdcfetct/ nicfjt filr o^nfTrafriicft mnft^ttn »nt> gc^af* 
fcii. 2llfo f5nncn »tcl wcniacrgvjir/ flf< cinc<5:^ri^«ctic£)brtrtfcif/ 
tcrafcicticn 0off lofc/ »icl?ifc(jc/ »nb ^6ct)(?fc6(5Mic6c »erncf)mcn/ vmff* 
mfrtjlagWnM nac^^cbcn/ fciSicfecntsnfc ofjn^cjlraiff f)in<5cbcrt fflf» 
fcn. ©cl>f cfcn itmna^ niti)t aflon »nfcr<n ^urjcrn /' '^aimm, 
ntn/m 2}n^crtt)ancn/ fonccrn aucft Dcn (Sf»>cnfcn/ecfeitm<»cr* 
wanf^cn/ .0<»n&tt>crcf (JgcfcCcn/ m in fumma aircnSnnaofmcrn »n> 
.yScDfaiTcn / ftc fc!?<nwa«efanfcsr/o^tr^crfommcn«/»nti Mfthtni 
fxt jinmcnvoflcH/nlcftf iu<nigcraf(J^i<6<tor rn Annis uSj. i6oL \>nt> 
i(JiMcfct)c^cn / f)icmif noctma^lcn aWtgtrn^t/mb tttoffcn/fcafifte 
m\oml Dc|j Olupforfccmtf/ al0 Srfc^icincnO/ f nfc aBc< bcfTcn / me « 
^cfc^jj&taiinjDt^an&crcn treacfif »crfcfn»nn^ «jcrcicfecn maa / in 
fefaff wibfanfcf / fomcif |icftt>nfcr©c6icf vnnfcObriafcif crflrccfcf/ 
Saufi aar cnt ^ffcn/ ii>n& tin tcfccr mb fttncr (n btm anfccrcn f.a* 
l>cn&cr \m(^mt forfccrnns >viltcn/ or&<nfficftcr/Pn5 trfaubftr /f* 
9iif:fo rcc6fficftcraHf«fra3S miffcfgt&vaucfct/ecrfcf&tnancfe tcanuflcr 
raiTc/wib trinncWtc&ttfccncft/fcap bAt a»mbm mb nic^f frfch«, 

«cn/an t»oI^;T0racf)f<n(£ftrcn/3Uffntna(imcn»nfc ffHmuflimat* 
«rt3,1cnfcincn3i&&ri.c&ofc<r®c6mvifcrung3<l,(lr<nfo'nnf ^ 
^o.^ 2" "'l? ^'^^'^^^''^«'■islcic&crt^fupforfccrcn/chnafacfif titffrf 
SlSfi'^'"^''^'"*'' vnfcwofmtincnb n^ifcctJoffm® r' 
nurti/n.c&f? t)<jTwcnt3cri>or3cl^cnw.nfc9cfcf)c^Kn w&m / foUttlx 
provocans , 06 fceort fcin ijcacrtf^cif if)mcnic6f crrc&icnfrt/ynftrtni 
rifco 3;i,c9^unfcfrf 0{ci(J,«t^afcr jur tlralf mfauZtin: £tZ 
fcnanMoialtti iurn,i|rcHf*a(ff ^bxaijt/Lmftum itfmZ 
9t A'mnfccH2fmmci(Tcr mif arr.ft f^tfcfjfag n/ mb fcarinncnfrfanJ 
fnfl,affcnn,<vo<i,/f»i^3<m<r&f<efraff<rfc9f/»,n*^S^^^ 

ltiibm .,3t mb muaitn / oDcr Dcm acforDtrftn vffftin itSi 
«autiodcnon offenjcndo 9ff<j/ffff«nt?ir&. " ' ^ ^ " 

5a!tsf a6<r J»<r3f<ic6<n duell.tht cjBir Jxfrcfbtn atmfit mb i». 
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foHe Jit)ar/ ttann provocansgcblKien/ c^ct iiul^cmpfanscnct 
Q5<rtt)um>un94<porbcn/fcuKn Srbcnfcin rcdjtanDcr tcn^bat.r gc# 
patfcc DicfcrabcrDurcl)^n£?/nic&r^ ^c(lo tvcnigcr von ObrtgfcUlU 
(j&cn2lmpt^tvc(icn/ bcfuntcncn^mbtlanDcn nac&/ aiu lci(> oDc^ 
ic&ctigcflrafft: ©cr provocans.abcrfocrDcngcfovbcrtcncrlcgf/aW 
<in torfatj(tcl}cr ^o^tfdjiaacr / i^crmJj wcijlanD ^at;fcr (Sarl^/ Dcp 
giinffccn/Opctnlid&cr ^alfgcricbf^^Or^nimg/am (cbcn/vn^^a9(cic6 
fdn ^oDtfct)(a9 oi>cr ^Scrtvun^unj crfol^f / bannccf) bcc^c (f;ci(/al^ 
Dcracf|fcrc©ottc^tnDmObit9fcif/jcnac{) bcfcfeaffcnljcif fccrfacl)civ 
<im©c!f/icibo^cr(cbcn3C5ricl)ttijcf trcrDcn- 

@lcicf)m5|Ttv3crQ5c(!raffun3foacnauc&Mc anfItfFfcr/55cf«icf«^ 
Icuf / Sccundcn, bct)flan^cr/ jufc^cr/ vnD ^ic tvtff<nfcl)afff t)arumb gc* 
frajcn/gcf^Srigcr ortcnabcr nicl)fVcrmc(tcf/von >8n^ (jctvavfig fcim 
CBnDtiamif fo^cfic^Jhafdgfcifcn tcf?omcI}rvcri;ufCf wcrtcn/ vnJ) tiu 
JcrMcibcninogcii/orMicntn^ivoacn^iraudjbicbcv/^aticetnl^ci^ 
fcn^3un3cn miD 4acfci;cn/ Dcp^cgcntragcn^ ficfe l)infiuo ganijlico 
miliTiBcn vnnb <nf^ia(fcn : JOann n>clcl)ct)amif/nacft publication 
bicfc^:9Zant)af8?/ bctrcffcn tt)i'irbcn/l»cncn foKcn j^rci^cn?cbr/ fo ivci 
Ux) Zaq M ^ad^t/ Mird) i>nfcrc (>tcrju tnfonDcrl;ctf bcfldf c Ncncr ab^ 
gc^iirfcf / vnfcrcm jcDcrtvctlcn^DJcgicrcnrmTimmciflcr sul^antcn sc^ 
laflFcrf/vnl) ti< fcrncrc ^cbii^r gcvjcn^crjcn vnD?)icncrn vorgcnom^ 
mcnwcrDcn- S)arnacl) jtd) mt1nni3Hc&5uricf)fcn/vnb vorfcf)a^cn/ 
fd)impff/vnD3cfa5>riul)ufcntt?i|Tcntvurt>f» Dccrctum iSambjlaa* 

t>cn9.Fcbruarii, tm^a^r x^fo. 

6. Nc.:ariauccmpotcftcxEdiaohoc: EtiamproYOcato, J^^'^'^^^^^ 
provocantcm intcr&cicnt),pcEnam capitalcm aliquando impcn- l^^-^^^^^.^ 
dcrc. Qox fcnccntiatricdia cft, intcr alias,vcluti cxtrcmas, fcu ^^^^^ 
adcxtrcma cxccflusvcl dcfcftus dcclinantcs. NamSaxonici ju- 
ris intcrprctcJdoccnt,provocatum nunquampcrna capitali afH- 
ciendum clfcj fcd tantum fuftigationcfi abfquc vcrborumcon- 
tumclia provocatus fn : Mitiorcctiam, vcl nulla, fi vcrbis conto- 
meliofis fucrit laccffitus. v^D.Carpz^v.i^qu^Jl.tr.i^ nM. itewque, 
4.conjltt.io.defirt,i.&i. Aliiautcm indiftindc^provocanti & prO'' 
▼ocato roortis pcenamdiaitant : Inprimis ConfaltoresEdiao- 
rum Gallix : uti videre licct apudNovifTEdia. compilatorcm 
PciromNcroncm liU f^gMo.fub tit. Edia. du Rojf , fur U jrohibt- 
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&punitionda Duels,de l AnH.i64^^.ulft p4g.6^S, $ iS./. inJiftiii' 
^Sticonftituicur ; Qaclc furvivancqui aura tu^.fcra irf^mifllblc- 
mcnt puny.demorc. Eo ctiam addito:quod cr4m.inis hajos accu- 
Ationi.nc quidcm vicennioprxfcribidebcat, v Brodeum ad Art eft, 
LoMetilit.C.artA7'P'^S' Vcrum ut priorcm fentcntiam ccu lenio- 
rcm notat D.Franzkius i.re/ilut.zyn sz. cumnon roinusprovo- 
catus, quam provocans omni jurc ^ ducllis abftincre jubcatur:j;r 
utLudovicus XII in iHo Ediao pag.^^i- loquixur: ilsvculcnt 
au(ri,cnviolanttoutcslcsioix divincs &humainc$ fcfairc iufti. 
cc, a cux mcfmcs, &c fc rendrc indcpcndans cn la chofcda mon- 
de, ou ils font lcs plus obligcz dc fc foufmcttrc. Ita poftcrior 
iftanimis quoquc dnra vidcbitur, fi nulla diftindio adhibcatur, 
utrum provocatusdclibcrato ad pngnam proccrfcrit : An vcrA 
fpaciumdclibcrandi non habucrit,fcd vcrbis atrocibus irritatus, 
animum ad faniora confilia rcflccacndi fpatium pcr advcrfarii 
importunitatcm non obtinucrit, Ut adeo prudentcr in Edifto 
noftro, diaatiopanas capitalis rcfpcau provocati, adcircum- 
ftantias gravaccs rcftringatur.^rg,/.^///V^tt»^ ^alore.^S deRegjuris.l 
fedetft.s.AdLeg. Aqutlv.Bouric. Capeiv.centur.i.c.i.^' utinRaccm 
Crimin.adL.Corn.dcSicar.plcni^isfumusdcmonftraturi. 

7. I"F«fi?ntialia:cdeDucIlis,proinftitutimodulofuf. 
hciant. Porro, cxtra fpccicm ducUi aut provocacionis folennis, 
(i.)Nccrur. ad defenfionis jus rcdcundo : Ncquc (2. ) vcrba iniuriofa, ar- 
ficiunt vcr- mis rc^e repclluntur. v. Carpzov. part. i. q.zS. ^.4 [ Rfntfica/li 
MUenoM^^^ 

caf.76. «14. tbt: ft me quijpiam invadat inermis. Nam ncc ca vis ta- 
hs eft quar fupremam alicui adfcrat neccffitatcm , uti probat 
Oh^cc\n.tr.denecejfar.defenf.cap.u fcd vcl in judicio^aaionc in- 
juriarum, vindicari poteft; l.^ua omnia.is. D de procnrat. vcl cxtra 
ludicium , rccriminando rcpclli. idem Obrecbt. d. trail. cap.^.n 8 
rnodo ca rctorfio fiat in coniincnti. VtdtMeaquafttoneMos^n 

tra ^'^neman^^^^ . proltxetuetur Harprecht. ad $. Hacaclio.ii. i.de in^ 
iUT. n.io^, &feqq, pcrLH ^fi itbertm.6 de bonis ithert.d.l. qua omnia. 
if.de procurat. Nccobftat art,c.,o4. Conftit. Carolin.^ Nam u 
mittamus ca, qua: Dd. alii rcponcrc folcnt, v.CctbmaHHs. re/ponf.r. 

num.iiu 
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jl.!ii.<licicnu5,illum znicvilMm» cumftifpQfuionei uinis & gradkum^ 
cxau(i»enfium clFc : ncmpcut impctitus, finc manifcfta iabe,5c 
famac jadura,fcnequeat fubduccrc: Idcoquc famam, vcrbii la- 
ccratamjretorfionefalvct ; Advcrfarioque, vcrbera fuper-^^gc- 
rcnti, vcrbera.defenfivi.repcndat: Eo aucem neccm, indeliacn- 
ti impctitionc, machinantc ; tum demum, fervato defenfionis 
modcraminccxdem uivaforisimpunitam foi c,CQnfD,Tranzkjum. 
d»refolut.iyn.^i.&Jeqq. Undejudicium ficri poteft, quid fenticn- 
dum fit,dc indifcrcto quorundam Dd. poftulato vel problcroa- 
le, ftatucntium : Kobtlemf pro honore propriotuendoppojfe attquem 
interficere , nedum aggredi, pofi ]tiL Clarum in f Uomiudtupj. verf 
idemque & multo magis.mhtnAut.y confil.^i^ nunuiy conf Ciurbam 
(^nftl.S^. 

8. Deniquc (5.) ncc minx, armis ftatim funt repellen. (j.)Kccnn* 
d«;nififint conjundx, cum aliquo violenciacargumento, quod, niumw. 
cx armorumpraparationc.probabilitcr coiligitur. l fed &ft.s>pr. 
Jf. ad L. Aquil. ift quis, ^.Cad l. Cornel. de Sicar. conflitut. crim. Carol.V. 
artic. 140. Colleg. Argent d.loc S.y.n.^. cum aUegato Dawhot^dtrio.La- 
ti Dn.Carpzov.partA.quafl.io.n feqq. Quadcrc intr.dcad. 
- c lationc latius difpicicmus. 

9 Rcaicm crgo vim rcquirimus, qux inferatur, vel pcr» 
ionis,vcl rebus noftns. Verfonis. inquaro.fivc corporibus pro- 
priis.vclconjundlis. Ubi rcalitcrvis inferri dicitur, cum corpo- 
ri hominisvi5infertur,quxvcl ^dicitiaro, vcl vitam attentct.r, 
luftw hienius in tr.de Defenfione, coneefa humano generiyjure natura. 
verf Efl autem omntbm hominthui. Nam , & cam vim, quibuslibet 
armis arccri pofte. ftatuo, quac contra pudicitiam direda eft, pcc 
f a, qu« habctTreutlcr. Volum.i. dtjp. 1. 9.4- //>• C & allegati. Add. 
l.i.^.pen.ad L.Corn. de Sicar. Sic Marius Trebonium roiiitem ado- 
lcfcentulum,qui Cajum Lufmm, pra?feaum quendam armatum, 
ftuprum fibi lilaturum, obtruncavcrat, non abfolvit modJ>; fci 
Ctiam corona,qu«,pTopccrinfi^niafacinora,morc patno, dari 
foiebar.coronavit Plut.in Marto. Cora^.ad l.i pr.n.io deluff.&turc 
eic orat. pr$ Mtlone. Ltfliiu cumcateris m9rAltfttsltb.i.deiup.& tur.cap. 
0 dubii' Uccunquc fine magna rationc didentiat 1^«»^/«* ^/^.rr- 
faf 14 faii^o.verfexiftimmm. Uem^iueDn.BMuinHf M^^f^if^^^^ 
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C9nfc.cafA,cafu,\^,pag,S93.verf, Itaquidtm tlli, Quod nullius ho. 
norisacftimatio canci ellcdebcat, utpcr vitam aiccrius redimatun 
Siquidem Hominibiis ingcnuis ftupri violenci mctu$(de cocnim 
hicagiciir) raajor eHcdebccquim tnonis. Quod ?uetus cafi- 
fa. Ncc vita innocentis ; (cd hominis fccleraci: cum virtuofi 
hominis pudicitia Sc honore comparanda eft. Jam autem vio- 
lentus pudicitiae invafor, fcelerato aufujfuppiicium roeritus eft, 
arg, l.un, Cde rapt, virg. Lfi quis.s^ Cdc Epifc, & Cler. P. H. O. articM^. 
Obr€cht,de fiecejfdefe}if,c.i.n.f.&feqq> Et latroni comparatur. (f.<^rr, 
iip. Efg6prcciumcim fccierati fanguinisicum padorc hominisp 
caftitate&pudicitia collatum, nullum momentum meretur. 

lo. Minus autem habctdubii:an eaqua: vitam aggredi- 
tur, Violcntia,armisarceri&profligari peflit: non foliim,cum 
iam pcrcuinofacfla eftj fcd & ubi advcrfarius, in adiu pcrcuticndi 
proximojimmo ctiam rcmoto,confpicitur : ut ficumarrois ve- 
niat, e longmquo, tepctiturus ; tum cnimmaximc verum cft; 
Keminem,primum idlum expcdare tcneri. l,quod eji,^*§,eumig{* 
fur^qui.^.DMvi &viarm. Imo qui tiim defenfionem fui omit- 
tit,dolum pcrpetrarcccnfetur, alterius vcro culpam fuftinct,y. 
Bald.c(?«/;i.5. quiBartolum proptcrc^in infcrnocruciari.fctibir^ 
qu>)d ncgavcrit : cxtraneum , ifi periculo vitar conftitutum , noii 
neceftario defendi. v/i. Kremberg. de necefarJefenfquaft.L,& aUega^ 
tosapud Dan.Ottonem cap.iuiur,pu6l.p.m.2ys. adc6 ut non folijm, 
ob con junaarumifed & extraijf arum, perfonarum defcnfionero, 
impunehomicidiumcommittidicatur: fccundum GaiLi. p*/fr. 
110.19. ^iW:i\oh.iommun.opindii.0.n.io. &feq, Quam fentcntiam' 
& noftram facimus iieriim, ctmfuppo fitionc ordinis Acqmo ex artic. 
«4o.Conftit. Carolinsc jam diaum. 

II. In rcbus autem noftris defendendis, ita arroisutidf- 
bemus, nctamcn idei quenquaminterficiamus;cumrerum.licct 
preGiofi(Emarum,nulla, cum vita hominis,etiam noxii, inftitui 
poffu comparatio. Quod fi,dum res noftras defcndimus^quis 
nos violenter y^-m li oz^^ aggredi pcrgat. quiajamnon ampHus 
dc^ebusifed de proprii cofporis falute,agitur,impuncetiaro,in. 
vafor bonorum noftroruro , & infeftator corporis occidctur. 
Voh. CcmmcNt.ad L. CQrncUdcficar.caf.j.n.^fS. Itaaccipe Cxpol- 

lam 

i 
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lam. ^^(ofifil 44. pjgAsS.Mc\\n.tom,^.tr.j,(!iJp.i6, juxta grodatio- 
ncm &c ordmcm, qucm cx artic. 140. conftit. Carolinar , iterato 
nancinfinuavimus. QuJl rationc fcriptumcft,fi quis no<5lurno 
furi, finc fuo, rcrumque fuarum, Wcfcnbcc. pdrat. dd L. cornel. de 
Sic4r*n.ii. pcriculo, parccrc poffit,cum iropune,non occidi: /.///- 
Tem*9' t)'^d L.Cornei. de Sicar. mmnum quia tumdc rcrum jaduri 
L tantum; nonctiam devitx pcriculo,agitur: (Quod inurbeprac- 
fcrtim, vcrumcircnonin agris, putatCujac. i;. «^/^rv.if. ncmpe 
quod in agtisubi majorgrairandi facultas cft,qui nodu furan- 
lur,odio maj0rcfintdigni,/.i.C.^«4«^/.//V.«»/t.) Quod fiabfque 
vitxdifcriminc, parccre ci non poffit,impunc cum occidi. l.ita- 
^«f.4. §.LexXll Taby.un. D. adL*Aqml. videatur Dn.Gothofr. lib.$. 
nd LL. XU. Tabb. Bachov. 2. dijp. Treutler^^o. 0.5. lit. C. RacctH'. 

1Hjfir.crim.i.^.S:).&RJcerH.}.S.^6.Moltnat$m.^ di(p i6. 

12. Et haccquidcmad objcc1a,&:cauram dcfcnfionis im- 
pulfivam,rcfcrcnda vidcntur: Nunc, dcModcraminc & Modo, Et rcquirii 
cumprimiscft vidcndurr. Obfcrvatio cnim modi f modcrami- -nodaa. 
nis, aliquando plane ab omni parna abfolvit } aliquando ab or- 
dinaria. Ab omnipoena^\\hmx.^^^tt\(\o (etiam ad caedcm adver- 
^ • •^rodu<aa} ab co intcrpofita, q«i conftitutus fuit in pra^fcnti 
fv:rimine : ita Gordtanus in l.u qui.i.Cad L.Cornel de Sicar.^dd. 
i,<.f . l 4f. ^.^.ad L. AqutL Vcluti. fi aggrcirorcm; d. l.i. vel alium 
pcrcuiforcm, ad fc gladio venicntcm, rcpulcrit ; Tum cnim ne- 
quaquam,pcrcalumniam.uti homicida, accufandus crit,fcd in 
nullo pcccafrcvidcbitur. juxta cjufdcm Gordiani rcfcriptum,i» 
Lfiquii.i.C.d.t.adL.Cornel deSicar. Dubium autcm vitx difcrimcn, 
quodnamfit,vaticDd.dirputant. Nos cxplicationi Carolinaei» conf.MoU^ 
artic.i^o. inhxremus.^(?w/*. \i'efenbec. incomm.C. Quand.lic unic.n.7. tta. d.tom. 
iit: immineus periculum mortu , vel tnjuria perfonaluy qrtod ita incumbax, "^^^^'^^"^'^* 
mevitari altter nequeat.Clem.uin f.de homtctd c.i. ext.eod. ^ Quod '^'^* 
fiquis,inc|ufmodipericulo, conftitutus non fucrit, (haQcnim 
[- diftindioncnos hic rcdlius uti,qu^m Salomonii obfcuriorcmw 
moderamen defenfton'uy& inculpatatuteU: cum modcrata dcfcnfio, 
etiamfittutela inculpata: utcunque hacmagnuviris placeat. vtd. Dn. 
Carpzov p.j.conJl.crim.iS.n.iS.2Tgim artic 142. Conftit Carolin». 
ycd.mtl)X/\omimnUtmt>) tum pcna, juxtamodcrammis 
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37^ Df LECfTiifo Armorujvc Usvt CAr. fT. 
cxccflVim, ecic mo icranda D». Carpzov. fart,^. conJlttAi.defin.i. ^ 
^ua infra m conftlio de exceffu deftnfiunn f de dbufu arm9rum tn dttuulo^ 
defenfiontst dijptitabnntur.. 
mo. ij. Modcramcnhocrerpicit&moJumiprum,<S<:initima- 

^cVp^idt & f tempus. Ad initium ftempiti inprimis diligcntcr rerpiciendum 
cxtLm. h. «fti/^quidcro cardo totius neceirarix defenfionis confiftit in pro- 
initimiv bacione princijwi, non tantum ofFenfionis,//// Dd. tradunt, ap. Dn. 
Carpzov. part.i.qq. crim.ic).n.^i.. Scd ctiam ipfius dcfcn(ionis. Dc 
coergo nocandum.-juftam clcfenfioncm,ad altenusimpecicionem 
ex continenti, fieri debcre: l.quod 5. cum igttur 5?. D. de vt& vi 
armat L ft filiiufumA^.f ad SC. Macedon. l. fi vitem.fin. §.fin D. quod 
viautclam. Vis cnim, quascx intervallo>infertur, non ad defen- 
fioncm;fedad.vinJicaam,fpeclat, l. fed &partus.ii ^.qturi.u ubi 
Cujac. D.quodmet.caufquxotnni jurceft prohibita Obrccht. </./.. 
cap Qtadco^ Jofiannc Valcro inltb.dtfer.utriufq^fonverh 

defenfiodiff.Ln.i.iciJncptchicdiffctcnth conftituatur: Quafiin 
foro exceriorircvindiLarc Ikc^t^per l.i^ id.de bonMbert. ubi vcl 
ultio K^^iuyji,<nK^^ intclligicur judicjalis . per exceptionem intcr. 
pofita: r/i cum gl.fiatutt Vmmttu. dtfp. i^.de procefth. coroUar.fub f aut 
peranticategpriam &c criminisrelacioncm. f. Ctti^c.io.obrer.z.vth 
cxtrajuditialis per legitimam retorfionem in con tinenti', ad mo- 
dum )^(^2BdcfcnCionisrurccpta.vidD.franzkjum.i.refolut.ii.n.i7; 
&feqq. Nec minijs infubidc Grotius Itb. 1. demibeUt &pacii 
w/>.io.$.8. jusaliquodnatura:nudum ^ legibus divinis& humal 
nisabftraclum introducit, quo vindiaa cdam pnvata probetur^ 
eoq; hnc exempium Samfonis& PJatc-eenfium apud Thucydidem 
fubjungit. Quafiverc),jurisnomenmereatur,quod ^ voluncatc 
& legc naturarnaturantis abftrahatur. v.not. adpr. lnfi.de I.N.G. & 
iivtli.. Quafi Heroica cxempla, vcJ etiam publica vindida; cum 
privataiftapropriSacccpta,^ virotam magno ^ fubtili finetc^ 
meritatis nota,cum pcrnicic juvcntutis,Gmw;M W4/^, 
ddorantts, confundi potuerit. Omnis cnim UJiKvcj,,in fcriptura 
mcerdicicur J^(jw*i/f.i2.r.ip.Eft cnim propria loqucndop<rna,qu« 
jpro injuria rcpenditur. P<tnx autcm impofitio ad judicem>vcl 
ialtcm (upcriorem,omni jurc pcrtinet. Et contra ipfaro naturam 
9it, ut quis fihimct jus dicat. v. Le/ium Itb.i. de iufl. &im, c.^j. du^- 
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iy.t4. Adhocauteminitiumf.tempusdefenfionis, refetti etiatn 
iebet Qu»ftio : An impcti tus ab armato, fugam atripetc debeat? 

miod.perinduaionem./.i.^.r/mri.iy /'''!'» '^^^' 
Jegat Obrecht.</.f4p.io.».ii.jung.Ticutl.i.<<iJ?'ttM8.9.7/'^F.l'/S''« 
.lib.i iufir.tr.i.f4n.i.c.i.n.i. ptceletcim.fifinepeticulofugctenon 
poflit,C«»/?.C.jr«/»«.<imc.i4o. ut.fi vel locumccttumnonhabeat 
<]ui)ferccipiat;velfi habeatquidemjfedilleautnimis, a loco pc- 
Ticuli, diftet, aut facilc acccdi non poffit, citta mctum lapfus, aut 
jrdium fccludenaatum difficultatero. Dn.Franzkius d.(xmit.ii. 
.^«</?.6.».i5.utade6W'efenbec. adL.Corn.de ficar.n.ii. hautimme- 
titimodcfamcninculpataE tutelx,nonexfaculcatefuga:; fed ex 
•circumftantiis, probandum efle,fcntiatiquanquam is locus miniis 
ptobetutColIeg. Argent.<i./.«.7.«.4. Plan^ ptartextusignomi- 
nix extra peticuluro, plenam excufationem non pta:ftat.p»r d. ex 
It.&i.C. Adl.Cornel.de Sicar. Qincquid »Iiiconftituant,<p./o/;.K4- 
lerum de dij^r. titr. fori. verb.de feiifio dify- conf. conf. Ucult. in caufa D. 
Hinckti de Ann.\C,i6. Aldliedm in theohgi* cafuum (af.iS.fag.isi.tbi: fi 
fuga fit valde dedecorofa,«£rtn«5<rf poteft in vito nobili: No» tent- 
turaltquu fugere : At fi invafus fic homo inferiorisnotac & fortis, 
tufufa ei mnfit ignominicfa.fi fugiefido evaderefofiit,tenerurfugere& 
«•» occidere. N^m ordine&/iire cbaritati,,vita froxim, fr.ferri debetbo- 
nori cuaiicunque: dummodo fuga non fit fugitnti fericulofa. Quod ad h- 
nem f.durati»hem ,ufta:defenfionis:rcicndumeft,eamdurarc& 
ccirarc dcbere, cum ipfa iropetitione. Si enim aggreflor tuus ce- 
^at.auttergumvertat,injufteilliporibinftasperfequendo;quiju 
jam .ftatuapetfeqouticvind.aa eft,& cefl-ancev. altet.us, .pfe 
Timfacis.Obtecht. d.tran.caf.iyn.iu ccflinte en.m oftenf.one, 
.ccirare ec.am drbet defen fio. c.celfante.6o. de, AffeUat. vid.cum midtu 
4llegat. rremberg. denecejfar. defenfquafi.^.n.i^. Ut in capitc; de 
abu. .. .ir.notum pet aggreflionem coloratam . plunbus expb- 

"^^^^^l^. Hxcinexttcmisdcfcnfionis.attendcnda : I»'/'P''- * "» 

ft«/r»«f. is modus fervandus eft. ne man.fcfta .n^qual.tas , vel ta- ^^^^-,^„,3 

{ onc ncrfonatum. vel ratione armorum. dcfendent. pofllt ob,.c.. 

LrX./-.«.r«m..lla.nxqual.tasappare^^ 

fuv«.el tlbuftum. vegetum pecat & r^buftus deb.horem v 
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iJo De Legitimo A*m9rum Ujo. Cap. IF. 
dius repellat, B.ationearmrum,moAaai tec[\iititaasi Non.auW 
in confltdu,fempeTajqualiaar(nade<idereii)us:redutcx impari- 
tace.rummam defenfionis fpeciem labefaftarr.indicemus, r.Dn, 
Carpzov. i.qq.crim.iS. n.i^.nrf. Vifuta. veluci Ci baculo levr petituy,' 
auc manu inermi, gladio aucpugione rcpetcutiat. v.Damhoud.c.jc', 
«.14. tbr.jt mequijpiammadae inermu. ( nifi declinanda; plagx cau- 
sa.auc ubrjuftus mecus ell, aiterumfucurumfuperiorem) Icem 
fiqum<aum deciinarefaciia poilic; malictamen rmpetentcm fe 
baculo,gravirergIadio vulnerare.aut planc trucidare: certa.per: 
defenhonem (uam.quarab imtio licitacrat.ob evidentem hunc 
excellum. in cuipam incidet. quia vim illaram longiCs excedir. 
Undeincuipata- tutelarmoJerationem /«/.i.C.««rf.r/,forran teah 
quis dixeric & expo/uerir, defenf.onem q«a & ab la.cio iufta efV» 
& fine culpa, ufque ad finem, decurric; l.cet hxc omnra Dd.aliter 
expl.cent, ?«<,mrf., t,m dibi. tum apud Petr. Theodorui CoUeg. cnmiyt, 
djjp.n. Vcadeo,non plan^impollib.le fit.generales htusmo- 
deration.s cerminos ex culpa: intcrvencu, non .n v.ta lurifpruden- 
tia. conft,tuere.rr/«/, nd. communundcjferanr. Neque ita forfan. 
f.crs accuratc ioqueremur.ficum Obrechco,</./..4.rj. abfoIutS 
defin.remus: moderame inculpac== tucel*.etiam tom eLedi cu™ 
qu.s m.nant,. auc rnjurianti, armis fefe opponat: fiqu.dem ^^^^^^^^ 
fentenca d.LuC.undevi. v,m prius illatam eiTe.oporlt.anTeaua^ 

rul^^a defenfio fp.,at,.r&opp„natur. Ac,cafibus^aboLVS 

iVecelt (i-) qurrendum.de moderammedefenfinn;. J i, 
inmo ftat,m,illicitaeft: fed ubi ab i„ tTc^ I.l/lf f V^* 
deramenillud cenendumeft n, . ? "^^ 
denci poffic imp^tarf certV r ^^^ '^"' "^'^-^"^ 
Mc rpeciedefS.pSn ' Z'^^^ f-"''"*^ 
confticuc«soccidcrit: l.z Ti^' r c ' / J c •'''''P"''"'''™ '^"^ 
-^■''''^-^^f^ndand.,ur-:^^^^^^^^^^^^ 

iS.&feqq Et facilif,sdefenfio- auZ "t-r f^''' ^"iSfm.m 
re, acuciores viderint. ^"'.'^"'"/"'^'U'-. ^'d ea de 

Anno ,.47. mcnf D etbr tiprum "iV '^*"^'" 
.is,auc vulnerationisrWr^i^?^--. f «^T^^'"''^ 

5i«edecombats,c,u.prcminerrefi ''■''' ""^" 
i ^^««'ermetlefpeeaupoing.eftcoupablej 

et aoR, 




Db Mooo Armis In Conflictu Inculp. Ut. ijf 
ec non qui prcmicr frappc: ^^ommccn maticrc dc gucrrc. qui 
prcmicrrompcla ptix,ert ccnu de tous lcsmaux, quc fai^ ccluy. 
qui prtnd Ics armcs pour fedcfcndrc, conirc la violencede Vin. 
\T2axon.d,fc$urf.MerviHeux deUviede Car^wie.de Mednis^pa^ fS, 
Sfnfl quomam,6. C. Ad L luL dc vi fubL 

C A P. IIL 

Define dr effeciu concep juris armorum\itemque 
de contTAriu. 

|7T ^xhisquidcm,quacmod(S dclegitimo armorum ufu dif- 
lcruimiis, facilccognofccre licccquo fincarma publici 
privacimqucindulcafincolim; vcleciamnum }urc,morc, conruc- 
CudineaucpruilcgioinduIgeaniur.Nim.finis ilbns conceflionis 
relpicit vel ncccfficaccm, vcl fccuricatcm. Nece/rit.uem inccllige 
vcl publicam, puca cum civcs, ingrucncc hofle,(aiucis publicac tu- 
tan \x caufaarmancur v^Ioachiwum Schephz ad c^nfuetud Branden^ 
burgit p4rt,^,tir,i6.rj,f &feqq. vcl privatam cum finguli muncris 
fiiiobcundicaufa armi$ mftruuncur. Sccuritaccm auccm potcs 
fabaudire tter faci^tium, aucalias judum mecum.prcefiJio armo- 
rum &C modcraca defennone,avcrtcncium hJarprecht, ad J.S. hde 
bljudif. n 8. Dentque finem dignicacis, in mag»lhacibus aliilqj 
rfonis honoracis Iicct intucn. fung. d fup de hoplophoria cap,i. 9,<^, 
fag.iiJ. DeTurcis rcfcrt Busbequius efHfl. Turcic i. pag. ic), Di* 
gniorcm apod eos locuoa habcri, liniftrum : Ideo, ^fuid eam par' 
tem gladiushonejiet : Ec quod is, qui ht in partc dextcra,quodam- 
modo gladium habcac fnb manuejus , qui ilnidrum latus clau- 
dit; Hle vcrieum geftetliberum (5<:cxpcdicum. (quodolim quo- 
quc judicrum fuit Cyri, rcgis Perfarum, ap. Xenophon.lib.S. Cyropdi- 
dias e quo v. Brtffon, ltb,\. de regno Perfar. p. 75. verf Ordinem vero accu- 
bationtf, N.nn Perfa, ut pojieadtcemtu femper eranr armati, rtiam in 
cenvtviif) At Europ2ci,/prct3 gladii cxi(}imationc,dcxtrac libcrta- 
Cem praffcrunt, qua gladuis fortius cducacur, fappiufqne dc laic» 
reifto acriter conccrtant: quomodo in hufus ctiam anni adis pn- 
blicisfuhd 27. Maii legebamus : ^^criPOnParis riiicf) Dat] ^^iUI^ 
«fcacortnCf^ AmbafraJcur,Mr,deBelIiciirc,l>(if<niCt)f juraundicni 
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i%z Db Legitimo Armorum Usa Ga^. 111. 
aalancitw/oUtm gcvlngltenegocircu f5nn<n/anctr. t)arum6/ wts^ 
lenktjbmvifucn/fojlnTic t^on Dcnc@tan^cnacfcftcl)(n fcBcn/ fcm 
?:(;cil t)cmant)crn Mcvcct)ic^an& iixi)(\bm/<iipumwoM\,tcfif.dt 
hofiore dextra Chajfaft. partA. confidAi.pag.s Buxtorf.ad eaf,j. Aur.but 
^.40. r^oldtn de ptu Nobil.capAO. «.81. Lipf.i. Eleaor.c 1. f.j. 
"!Dc cffcftu 2. Quocunquc autem fine 6c refpedu otj^o. f. ^4tpn(pceA<ii 

fus*a?mo^^ jusalicuiconceirumfuerit. non fineefFedu conceffio iftarclin- 
rum\TnTc. quitur. Qaemadmodum enim ii, qui arma prohibita, fivc con- 
^'tur. traproliibitionen)»geftant, variis fufpicionibus & pocnis onc-. 

rantur: lta,e diverfo, illi, qui arma, jurc permittente,gerunt,ab 
his&fimilibus pocnis, oncribus& incommodis, liberantur, at- 
quccximuntur. Initio cnim (r.) in his ccilat dolimali fufpi- 
cioj arg. l. hi qui.M^. fin. D.ad L luL de vi publ.per dtcia fuperiore<a- 
fite : cciamfiin illicito loco gcftontj Nam prarfumtio juris nihi- 
lofecius cft pro iis, quod ea dolo malo nongeftent, perdijputata 
^ de fenfulio.adL.lui.de vipublfnp.pag.i6e (2,) NecMagiftratus fa« 
miha perquirere poteft arma, fubeorum vcftibus , quitiotorii 
privilegiati funt. Decian.d.cap.n.io, quod, in fpecie, de Doftori- 
.bus,tenet Bart, /« LMedicos.6>C. de ?rofejfor.& Medic.lib.io.Decian. 
'd.libZ.cap.T^.Jium.s]. (3.) Et fi miniftri , hujus ordinis aliquero, 
aggredianxur,iprumque difcingcre vcHnt, potcft is,dc fa(5lo,TC- 
fiftcrc, praefertim, fi id,finc mandato rpjeciali,faciaiit. Dfc/^t». 
num.ult. Quod fi,demandato Judicis, Officiales,3hquem arma 
deponerc, j«beant,re6t^fccerit,fifcquatur ofticialcs adjudicem; 
confiiadentc Deciano, ex eo, quod «otant omnes, tn l i.ff. de opcr. 
fiov. uunciat. ubi nunciatio; licet injufta , fpernenda non cft. adde 
lexquacunque. i. fiquti injmvocatus. Lft quis.^.ff. de judic. Quod fi 
(4.) eocafu,ubi quis paratus eft, cum miniftris ire,illi nihilo- 
ininiis Virum honoratum difcingcre raolianiur, poteft libcrius, 
hoc.cafurcfifterc. Tiart.in Lprohtbitkm.s.illat.i.C.de;ur.fifu Itb.io. 
l.qttonUm/udices.u.C.deAppeUat. Et ( s.) Judex, qui notoric 
privilcgiatum jubet difcingi , injuriarum convcniri pofle vide- 
tur,^r^. l.in/urtarutn.i^.^. i.ibf.fiquts, quod decreto pratoru non ob^ 
temperavtt. Erg6 , fi nihil, contra jus fecit & injuft^ ita trada- 
KM% fucrit poterit ^gftc^&yqu^^ure.e.D.deinjur.lquodReipubL:^^ 

.D.esd. 




De Fine Et Epfectu Comgbssi Jur. AriAr. igf 
9f«/./^/: qtidd fccundum l/onoi moresjif.^ At hoc (ic, concra bonos 
mores; Erg6 v Wcicnb^</e /«/«r. «. f. (6.) Apparitor ctiam 
qui aliquem dilcinxit, privilcgium fuum allcgantcni,clc vi con- 
vcniripotcrit, pcrca.v^ux habcc Anton. Fabcr tnC fuoMd LAul.de 
fi fukL & privdt^ defin. un. &Molina d rom '^, dtjpAf n,i. 

S. Sunttamen non pauca > qu» facultati huic aut dcro- Ccftfr^ti^t 
gantput vilium adfcrunt. Ubi (i ) ilIud,noninim«ru6, in dif- oTjAtfo 
quilitioncm vcnit : An per ftatuta prohibitoria,(Cw;////w«i///wpr4 ^^^^ C'^ 
iHdicavimus deaphopltfmo, cap^^.i.iy.pag.SoJtgitoque fubindi(at Carp- 'Ifajngcne- 
Zpr part.^' Crim^qq i^t.n.ij.) privari,hoc jurc polTint li ,quibus reji^tuts: 
tacite; vel exprefsc, fecundiim prcxljbata, armorum geftandorum frohfbit^" 
fecultasconcciraeft? Quod finc diflmdioncdchnin non potcft. ^^**' 
Principionamqj aliacft ratiofubditorualianonfubduoru Qu^n- ^ 
um ad tftos. Licct juri civili.ctiam forenfibus fcxtrancis.per fta- 
tuta,dcrogaripoire, Jas. Bartolus& l3d.communiter,/« l.omnes^ 
popuU.9. D- de Jufttt. & jur itemque Alber. de Rofat. Itb.i quafl.yM 
fiatut. vclint; tamen id femper accipicndum cft, fecundum mo- 
dum conccirsc. vcl obtcntar jurifdidtonis. Dccian. ad /. imperium. 
HA jf de furtfdici. Sc confequenter , (i fuperior, aut univerfitafp' 
fc'invererata confuccudo, ( quac fortior 6: potentior cft fhnuto,. 
jii j.iquc (ilcrcfacit: Cravete.de anttquit.temp.i. fart.tn princ.n 4Z. 
Menoch.de A.l Q^ faf if. ni4m. ^c^.) alicui facultatcm conccfterits 
ci fpeciali infcriorum ftatuto, vi* potcrit dcrogari. Socinus 5c 
alii tom. i. regul jur.pag *j7' verf^fepttm;>faUtt. prsfertim cum pri- 
Tile^ia, obmcrita.pcrfoni^indulra, ne quidcm ^ fopcrioribus 
prxtct Impcratorc.Tt^r/^. "^^efenbec parat.ff.de quajf.num.io. infin.. 
Enenckel. Itb. i. de privtteg. in genere.cap. 6.' (inc magna caufa , re- 
vocan qucanr, uti probat Quetta conftLi^.lateEnenckel.hb.y depri^ 
rileg cap7.&9. ncc coardarr, velut incola5,dccct . qui vcrJ in-^ 
coli nonfunt:qus fentencacft /.^7? verum.^.CdeincoUuna.l iM 
tmor.&curat.dat.ineque.s.C.qui darJta.pofnic iterum Bachov. 
toU. dtfput. Vreutltr.A S.z.ht..A. Alderan.MafcarUt generaipt. tn^ 
Urp.concluf6n\.&feq: 

4. Non-fubditof a«tcm dicimus , non lofum advcnas^. 
«asGrxci vocanccujurmodictiam funtStudioIi, quam- 
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dm in Acadcmiis dcgunt ; Wefenbec. farat. 
Scd&:alios,qui domiciliumnondum in co loco fixcrunc, quod 
jurcCivili^dcccnnii habitacionc, induci, communicer ftatuunr, 
fer l nec fi.i^ C.de incoL Suarez* cetnwun. efin. Iti, D. uum.ii^. Quan- 
quamGail.i o^/^rv. 5;. ««w 8. tcllccur, quod in Gcrmanjac civica- 
libiis,pafllm incolacus,po(t annom, acquiracur, ncquc pcrmictat 
Maqiftratus, advcnam diucius ibi commorari, fi, clapfo anno, ju- 
ra civium rcdimcrc nolic. Alibi, cciam brcvior ccrminu^ prxfigi 
foIct;v/V. D,M<tvinm i. lur, Lhbec. tit.i. art.unum.i,& feqq. (Quod 
iDprimis , dc uxoratis cxaudicndum, & de his, qai animum pcr- 
roancndi habcnt; cartcri vcr6,qui vcl bellicos tumultus fugiunt, 
vcl pcrfccutioncs rcligionis caufa patiuntur, jurc tutclari ^ pro- 

tcaionisutuntur , (ajfca fict) bci;m ©cf)irm3mcf)f <infcftrciben: 
ut funt cxulcs,hofpitcs &:alii. vid. D. Mdvium dJib.u juru Lubecen, 
tit.i.articinnum.i^. ) E contrario, Vcnctias ann©s 14. incolcre, 
ncccffum cft iis,qui juracivium plcbejorum adipifci voIunt,tefte 
Bodino i.deKefubl.G. 

Subditifunt, vcl cives,vcl incol^, vel Coloni. \C^efenb, 
parat. D.adMumcip. num.i. dehis,utpotc dignitatis incapacibua, 
qua^ftio non cd vid.qu^fupra derujitcii diaafunt tr.de AfhopUfmo c^. 

fag l^» Qtiod fi civis,vcl incola.quis fadus fir,vel etiam in aU 
lera civitatc, civis ; in altera incola fit, (quodficri potcft,pcr/. 
adfumptio.6 princ.& ^.ult.l.eius qut ly.tnfin. D.adMtmicip. qus jura 
per cap.i6. Aure<i Buxtorf.^r^ eandem,thef<^^. fublata, non rc- 
dc arbitratur,J cenfctur,co ipfo , pnvilegns fuis haacnfis rc 
nunciaflc,quatcneisea,finecxceptionc, fubmifit jurifdidioni 
Civjtatis: Sivccnim Civisfit;Sivc incola; jurifdi(5lionis Munici- 
paUsexercuium proccdit. imm6,incolaparere debet,non mod6 
Magiftratuidomicilii, ven^m ctiaro originis. LincoU.i<>. D.admu- 
mctp. Ubi ^olleg. Argcnt. th.^. Quod tamcn, de Confiliariis 
& miniftris Prineipum , qui incivitate municipali civcs funt 
nonintelleaum velim y. D. M^vitm d. Hb.i.tix.i.artic.i.nu.H^ & 
feqq. Eacnimcftftatutorumratio,utfuperiorem, etiamcuius 
cumadprobationeeafaaa funt , non ftringant. / ,«1,. 
fitto.iS. ubigl. C.rf./a/«^ Jacob.SchuItcsfr;ff. j^i^ ade^ue 

ncc 
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De Fine Et Effectu Concesji Jur. Ahmor. iJ; 
Oec ejus Confiliarios , non folum, quia pars corporis principalis 
funt, per fupra dtila j fcd potiiis,quia leges Vcftiaria? , ir.iniftros 
Principis in gcnere, non attincnt. l.nemo.i.CQdJt vefiib.holober. 
qux ctiam alias infcriorum luxuriam potiflimiim co^rccanl. To/i- 
tey £)rtnan3 ^cr ©racf ©rrapburg. m.8. §. 17. ibi: ^crgv6fTc^\acftr 
in i)cr jvlci^Dung/ i(T bcptcnvnmrnOr^n^cn. aut, fi fubfirtcrcpo- 

tcft fcntcntia Bcfoldi, i.Pa//r.ii.9.7i.$.4. quia privilcgiatus,quam- 
vis incoKi (^t. in pcrfonalibus,ftatutisnon obligatun 

1 ) Perdunthoc jusilli , quibus id ordinaric com- Inffxde^ 
pcCiCjciuiiuioncpotcftatis, dignitatis,& fun<aionis fux. (Sic, ^^f^/^an^ 
proptcrdeIiftum,aliquibnsin locis, Nobiles& Doftores cingu- ^^^P^'*^^^- 
lo privari , cx Claro, notat Rcinkingk. //^.^. iUff,i, (ap.i nuPhiu) 
(5. ; Ut & illi, quibuscxtraordinariS hoc jus indulgetur, ceftante 
causaordinaria,iliud viciffim amittunt,pcr rcgulam: Sublata,vcl 
ccfta^ite CAusa^ccftatcfFcclas.Tiraq. inreg.cejfant. cauf. Evcrhajrd* 
VI loco a raeione leg. num.6. & in lcco a cejftt. rat. putn,^. ( 4. ) Ca- 
- 4iit etiam quis jure ifto , per abufum licenti<e , ut fi quis, arma licit J 
fcrens, iisabutatur. vtd.l.^ Cod.Heinric.lib.S.tit.y.pag.i^i B. pcc 
^egulam, qua privilegium amittu is,qui fibi concefsa, abutituc 
"'►or'*ftatc. /. Uidtces.<). Cod. de judic* Hippol. de Marfil. inprad.cri- 
mn.^ procofnplemento.num c^. Dcchn.d.cap.^. n.Cz* Quemadmo- 
dsm olimcciam.r/</. Alex.tnd ah Alex.lib.6. geni.d.dter.cap.iz. pag. 
98(^. &apud Plaut. Cafina A[t* ui.fcen. f. Eripite ifii gladittm, 

qutfuiefiimpos animi. Et fi qux funtalia, qux cxfuperioribus,fa. 
xili coUigipoftiint. 

7. Cxtcrum abufus illc committitur vel inofu primo, Pugnantia 
li.e. gcftatione; vel inorto,feu ultcriore. In gcftatione , curo cumarma. 
(i.) Ratione fub/e^ijCiwc pcrfonarum. quilibct promilcue, armo- ^uin w^""' 
rumgeftationem fibifumunt, quomodo dcGcrmania , conque- 
riturEnenkeI.i.J<rpr/r//f^.w//.5j.«.c;.p.i82./^/: At perGcrmaniam, 
maxima paffim armorum libertas : Enfibus enim accinfli, 
etiam ruftici , quo libet, vadunt. Quibutdam in locis.etiam 
bombardas,earumquc excrcitia, omnibus etiam rufticis , per- 
milfa vidcmus. In Auftria, poft proximam rcbellioncm , plcrif- 
jque Agricoiarum colonorum> arma caeteri ademta : Gladii ta- 
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men five cultri majares, 3c fimilia teia, relida. Rurfus autem, 
nuperrimaHungarorum & Tartarorum irruptione,omnes fum- 
moftudio armati. Et infinita eft hujus rei varietas. mc lHu- 
ftmEntnkel' Qui tamen illic6 fubjicit; Interim illud universetc- 
nendum eflc: Militaria arma nemini,ie>//^^, five ignobili, fivc 
Nobili, permifiTa : quamvis, domi habere, nemo ferc prohibea» 
tur:folos autem mihtes, iftharc ubilibcti intra tamen difciplina: 
fuaelimitcs,non habere tantum; fed geftarc quocjue, ud, fivcor- 
natijSjfivccxcrcitii causil velint. Immo, vim etiam, ratjone po- 
ftulantciifdeminferrcpoire. (i*) Abufm ration^Obje[li: cumarma 
quis indebita& in CGncefIiane,exceptageftat. (r.W«;7f;;;^.4iinDjf^ 
cOrDmiit^/ ftibtit. i)erg^n>rtm^ant)crcrQ5acffinI;albcn p.tg'ii.ibn 
^kmil (Att Mxaw^ ( D^ip if^rcr t>icl Q}iic^fctt fra^cR vnint) fiibrcn ) 
aUcr^an^f^5flic6c^auDlunf)cn/(£tir[cibun3cn/3Ror^fftd&crfcfeic^^ 
Q)cra«6unf}cn \)n^antcrcuK1 i^nDmaf^cnffTckn mag / \?nb Ux^ 
()alben fofd&c^ m f<inm xcii 5u<jcbul^cn / aucb I;tcr^on auff Dcm 
^Kiidiim 5w2(u3fpm3 Anno if^o.ioafcoffcn wortieHtff* @o ft^ 
tKfcnn?irDcmna^icrn(?Hcl)/bc)Vcrmci^un3 tnfcrerfcfinxren ^Bna^ 
mt) i^itdSfraffc (aUce^ »acl)3c(lalf Dcr ^Bbcrrrcffung; ^wb fen^ctv 
Kcfi/nckn mm/Ux)^ix[iiijmx\i DcrQJucfefcn/i^n^ tt)ol(ai; ba^ a:;\^ 
jpnfcrc^nbcrf^nca/ t^nbcin jcbcr infonber^cif/ fb bi^ftcr gcttJCr 
t)nt) iW&crc Q3i1c^rcn gcfia&t; Wc furf>m m\xt iu Dvo^ nocft i\i 
•5up ufccr $^c(b obcr fonflcn m cfntgc mcgc jcbrauc&en : ©onbmi ficfr 
iJcrfcf&cnvj^nRltcf) cnf^aftcn. S)oct>folicn NcrmnaupgcfcbicDcnfeitt/ 
i>nfcrc Obcr \>nD :Snber vo^tc i ^\x\> auDcrc VMifcre^^>kncr/n?d^Be ^it 
i>on if)rcr®iipfenmb^)tenffe wcijcn fiil)rcn imb gebrauitcn mf^en. 
55cr5(cic6cn alle©cricfif^i>ni) Dvafft^^pcrfonen/aucft anbcrc jtautf 
Dut) Seivcrb^cute in Dcn Bf^ffen i DciKn tvjr ^ie allcin au 3vo6 ju 
fu(^rcn auc6 gn^Dig crfaubcn .^c. jungectiam ^\ ee v>tcl banu Mc 
frembDcn / ^ qu^ pxxmifti funt (upr. dt hoplophoria, cap.f.thc, 
fag. 149. Eneniel. Ub.i. de prmleg. miUt. 55. num. 4. dT^/r^^. K^r; 
Brtjfondtb.^Je regno Ptrftc,p^g,i%7.& feqq.) Aut congriiaquid 
goftatj fcd ($.) Rationfform<e^ indebico modo, ioco tempo- 
rc &c. tnmod^geflandiipjo, pcccare videntur, qui in dorfum 
§ladU3iv auo^oiuawjcnU Qausi geftant. rejiciunt: latus eH,« 
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De Contrariis Concessi Jur. Et Usus Armor. itr 

ingcndiim cft & ornandum j non dunes, in quibusGaUicanis 
hominibus hodie rubfulcat ("gladiusO In quos non ncminem 
Cc lufille accepimus: 

Ventri imfendentem nufer ^ejlarc nuichdr.m 

VentricoU iuveni, Uufqufdecufque fuitf 
Afl nunc a tergoferri pars Martia pendet, 

Tergo ut tutamen, quum fugity erfipetat. 
MorepJtrum Uteri,curnon Mccingin.r enfis? 
An qu$fij4mfnundus,qu£nov4ifiJ)ifer amutf 
Ec aliter; 

^ofiicam iuvenes AUmodifl^ enfe tuentur^ 
Tors quoniam virgam fe meruiffe fciunt> 
Cingendum autem fivc ornandum latus finiftrum vid.Lipfi. dt 
kMilit. Romana iialog.y pag. iy6, Quanquam apud ahos, etiam 
lexcrum , &: aliquando utrumque , ornabatur. vid, notata D. 

nnn Itb^. de jur.fubLcap.9. num»9z. nempc & Romani milites 
lextra breviorem ficam fcrebant ; finiftra longiorera. ii/fa'4«(/, 
iAlex*lfb.6.cap ii,p m.fy^, Pcccaiur ctiam (4.) circalocum 6c 
'timpus Tarin^c. qu^fi icZ.numa^C. Quemadmodum Pcrfisvitio 
vcrtitur» quod&in alta pacc, &ubique dc firmper, gladio ac- 
cincfli) obarobularint : ut AmmianUs Marcellinm tndtcaty Itb. 23 iUk 
ferbis : Omnes ( Perfa) prcmifcue ,vel inter epuUsyfeflofque dies, gU- 
JHt iin^i^cernuntur : qucm Grafcorum vcterum morem abjcciire 
^rimos Achcnicnfes, Thucydides eft autor Ampliffimus. Jofc- 
phusctiam W.ii. Antiquit ludaic. cap.^. Reges Parthorum,intcr 
cpulas,^ fuiSiCxfum obtrunratumque narrans,fubjicit: Mflt;/ca- 
^?ojv"F >«V tyQ- urTVjni: Quod Romanis, qui non nifi inpro- 
cinftu, 5: fagis fumtis,gladio cingebancur, barbaricum vidcbt- 
tur : snquit Barnab Brtjfomut lib. 5. de regn Perfic. pag.i^s- ^onf Curf. 
lib.s.c ii. ibt\ armayqux tn farcinu antea fercbantur. VndeOvid, Ub.f, 
Trift. Getas, femper enfe nccindlos, mordct. Certc menfap,qux 
paciseft& amiwitix focia , arma ncquaqaam vidcntur convc- 
nirc : quod noftratcs convivat indicant, quando depofitionem 
armorum hoc argumcnto fuadcnt; (S^ fw f>ur 3Uf SrutC. Bo- 
nam hic paccm cire; adcoque non opus elTip gladiis , loh.Gutltel' 
mw Stuckius lib.t. Antiquit. cooviy. (ap.i<^. pag.i^^. b. Dc templis & 
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aliislocisexceptis d.p.tg.iy,. & feqq. /ur.g. Kodolfh.HoJpin.lit>. u de 
templ. cap. ii. H^rpreiht. ad § S lnftit.de publ iudic.Kum ii. loachim 
Sthepliz. ad confuetud. Brandeb, part.^.tit.t6. num. 7. u6t tum Arniftt 
fiatuit : arm* non ejfeferenda incuriamaut Palatium : neque inhocno- 
biles pracaterii,quoad geflionem armorum, prarogattvam habert. Car- 
pitur ff.) cb' fi gladii auro & gcmrois corufcent, 
vid TertuHianumde h.tbitiuiiidi hn.cap.j.claudian.lib, 1. de rapt. Pra- 
ferpitt. tbi : 

Parthica qtut.iniu vat ,antur cingula gemmts, 
Rfgales iunSura ftnus. 
Parthis enim , nuilus fere.auri argentique, nifi in armis ufus, 
luftinm W.41. E diverfo clegantia & mundicies ubique celebra- 
tnT.vid.Arrian.i.A O. Diodpr.i7.tS.& luPlutarch. in Alexandro.cap.if. 
0" 6o,ubi armaturam Alexandri per partes defignat. 

& Abufusnotabiliorcommittitur.inaaucxercito.as- 
greffionis, vel etiam defcnfionis. Aggreftio. veleftplanS dolt 
la, vel quadantcnuscolorata.. ptani dolofa occurrit in ficariis la- 
tron.bus & parricidis. D,^«,^,« d,cetur ,n Racemat. i.rimin.C^. 

dicfta, vcl perfnla : Qu.l.s farpcnumeri commilla fuit , h 

tfoTnti? 'i''*''"?''''^ ^'^•^Fg»"*^.q"itotr militum , 
t>on. mfeih . ahquanda infontcsvel fibi m.n.md noxios,odio 
prof.JIi.n.s . trucdarunt; de cujus aggrcfllonis & trucidatt- 
n.. pana. diverfimode eft iu iic«,'.m. Orca De/enfionem"ocZ 
t.t armorum abufusfive eamconfidcre..ut fuf.ip cndT; ffve" a 

ioS.n.6,^cyeqq Q.„ uterquc abufus& excclTus quemad 
njodum ht cocrccndus, altiot.s atq; ulteriotis 
eft inveftigationis. 
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COMMENTA.TIO DE M)- 

MENATIONE. 
five 

Ahujk armorum , ^/^/ committttur 

fer admendtionemr 

T H E S I S I. 

; Bi filent jiira iScJudicia, ad rixas & ariiia itur: tnquit 
I QuiAC. tn JuUan, Itb iZ.ad /.ij. §.f. </f Id non tan- 

tum fuperiorum temporum; fed & fuperioru fcu pra- 
ximorum annorum» edocentHiftoiia?. Atque utU 
nam, nec hodic, talia audirentur exempla, dam nondum lacertos 
cfFeire,nedumbrachium cxferere,potell jiiftitia. Itaque nec mr- 
rari hcebit, tam freqiientem, per Juftitia ifta. armorum occnrrilTe 
abuf im,qui non folum intraminas ftetit fed ad ulteriorapro- 
ceflit De prima abnfus fpecic» nonnnlla in prxfentiarum Sf^. 
0^ar/ffo7 delibare fas erit; ( aliis uberiorem tra(5lationem fcque- 
ftraturisr) Qux fupcriorcm Commentationem non inconvenien- 
tcrcxcipit; f)if?rtwcaim e/?,de armorum fabrica, comparatione, 
polIcflionc&' ufu, qiiatcnusille> in geftationc inculpata.termina- 
tur- fjmfr^-^fdemotii ulteriore» dicendum , qui fit.manus appli- 
cationc,armorumcxpromtione,& denique,incuflioneipsa, 

2. EnimvciS fpccies iftaabufu.sarmorum,qua?minitan- 
io committitur, diu,fubger.crali injwria:deli<fto, indifcrcta deli- 
tuit: !• de tnfur.^Li^ dtpocrjit.d^ft u Donccfuperidrum fccii- 
lorumfolicitudo amBadverreret,minas iftas, non femperad in- 
juriflsdirigi fedaliqunndoettam ad metum incuticndum j Aii^s 
adpercuflioncra,veIcardcraintentandam,collimarc, v./.i §.5. Ai 
L Cornel. de Sic4r.Kf>velI.^4i prafat. Berltih.partA-^onciuf. i^.n.n.& 
ftm. Eoquc peculiare huicfacinori nomcn indiditj ADME- Deorfgljjc 
^ ^ Aa j NATIO. wiso 
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N A T f O N I S: Eartol, Angel.& uter'h ad d.l,if. $. J.de ttt/ur, uhi BarC. 
fcribit : Notahic deadmenatione; qiiodtene mente : quia ne- 
forem fortc> tibi darc concordantiam ; (quamtamen dabimug, 
ex Novell. 141.) Cujvis detortac Vocisbarbarics, feculi fui cuna- 
buUproJit Nam,at Sencc. Itb.t. di benef. cap,^^, fcribit: Ingens 
cftcopia rerum, fincnomine, quasnoirpropnis adpcllatxomkus 
iiotamusi fed alienis, comraodatijfque. 

5. Ecfuntfaneex recentioribus , qui trin potilIimum,i« 
fcriptis Dd vetuftiorum , defiderant ; puta (i.) Methodum five 
ordincm: (i.) Latins h'n»uicpuritatem,&: (5. ) Deniqucanti. 
quitatis&Hiftoriarumcognitionem, In quacvitfa ipfi,infelicita- 
tc temporum , inciderunt j qua facftum cft,iit multis tcnebris ab 
ipfis involuta fit Jurifprudentia. Bronchorji. w Orae. de Jludio luru. p. 
197. Unum c milUbus r. Conjl. omnem. prectm. D. vert. hi-nf^.ihi 
Cr^co vocaMo bircosy quod tdem ejly quod fubtiliter videns. Itemque in 
gl §. igttur poft libros.^.in xietb, P^ndeclarum ibi: i Pan.quod efldeclrina. 
proaem. InJIit, Iterumque ingll.h rerb.pa^um.iH: p^aioq. pacuanio. de 
pAcl. coU^to PorJIero. lap. i. de paa.n.^. Et inLi. verbo, e re: pro quo gl. /r- 
gitybere, quod ad donnnum & Doctorem fpeclet devcrborum figntficatione 
Hicere, Dereb. cred.mct. Bertachino in voceliber. ubtfe.mere,in Tr.FLle^ 
gtjfc fcribtt. l.i^. §. ////. in verb. pergenittm, Vbi Genitts, inmit gl princtpu, 
fJi e/ttsDEVSy qui tngeutem^t.e. magnam fuam petentiamexercet. De 
furejtir. l,fervHs.i6. in verbo. magidem.de condr^. indeb. &c. cxcmplum, 
rxonminu5lepidam.co, ingl.Li.^.verb.conlfitui.deO.l rc- 
ctnitmtconf Dn.Hanium tnorat.de u(uLhr$nolog. in Ittrifhr parif 
atit tn Lmagkr S inprimu.u, ubi.cum Accttrf tgnoraret. qttid e/fctjono. 
rttmfynopftsy legerefttos/rtftt. ftinops. De rcb. eor. qui. adferre liceat. cx 
Aftgelo Aretino,qui vocabulum pra:text:E& prxtextati cxplica^ 
turuM« pr. injl.de inm. Ortum illudhabere, dicit,^Nobiliffimo 
2ni n'T/T' r ^^''''' f^'.^ fenatoris, M. aut annorum, 
ZdZ t''" ' f-erit patrem fuum , ad Capitolium. 
ibidem Senatui, cum patre, interfuerit , u|i}ater eius de fccrctis 

^i^act^'"^''"^"-^ ^fto conX,cum^puer do^^^^^^^ 

forndS^^ q"^fiviircabip/o,andcvcniflit? Rc- 

trem c^piffc pcrcontan , dc qua re traftatam, in confilio, fucrit^ 

puerum» 
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pncTum, fecreca lcn.uus occulcandi lludio, finxiflc : toum delibtf • 
racionem dc c.ipit bus pullorum matris fuifle , qucmadmoduui 
pullos illos. quorum matermultos&charos habebat, patei difii- 
parepoiret. Tum matrcm,iracundo vultu,patrem adortainfuif. 
te>& Maritum^obinrgafTe, quJ)d, dc ncce pullorum fuorum , iii 
confilio, dcliberare aulus lic Cmn wcvh pater intelligerct, filium 
hancfabulamconfinxiire, cocpifTeadmirari ejus ingenium,(5s: to- 
tam rei geftx fcriem SeiKitui indicafle,qui puerumjpropcerdifcre 
tionem luam.in continenti.in fenatorc clegcrint,eiq; veilem fieri 
curirint, pra:tcxtamdi(5tam,ide6,quJ)d, prx cxteris veflibus,pue- 
nim tegercticujus Excmplum dcinceps imitati,alii pueri Nobiles, 
itidcm hac vefte ufi fucrint. U^tilenm Angelm de Aretio. Gcrmanica 
Livir vcrfio, fub Ann. V. C 44f. Itb,^, p ioi. fimilem hiflonam rc- 
fcrt, ^fHcrobio imputat; fcd Macrobius lib,i. Satm iul*cap,6.p,m. 
2 y > . HittDriam Papyrii cx Gellio defcripfic: Gellius lib. i. N. A, utp, 
: . Ean*m HiftoriamPapyrii,Catoni imputat : Quam,fi cui- 
piam placucritconferre, cum narrationc Angeli, cteclinarionera 
k vero mirabitur & ridebit. Vocalxtlr etiam ipfius aliam origi- 
iiem legi, apudMacrobiirm,nempci quod luro ^ gemmis pra tex- 
ta eifet: adGcltiQm notavitMofelianus. Sed, MacrobiiHtymoio- 
giam aliter habere,deprachendas,cx excerptis PanciToIli,//^.i.r^. 
teciion.if. Aliisficappellatur,quodpurpuracflet prxtexta, in ex- 
trcmitatihvis 2LUt ons: V. Becmann.inorigin p.1073. quam rationem» 
Macrobio acccptam refert Rofinus bb.s- anttq. R9wan. cjp.^i pag^ 
1 livio, 4. duad.-^o.ibi: Ltbnt v.'^(lrt pr.fte^ct-ts puy.ptir,t togiiutun 

[Hutarch in Sertorio. vtrb cum Atits, pmu Uz i 

r,.i)jmide revej}iarii.pjg.4t0. 

4. Et exiftoquidem indicio, (i.^ anriquitatisd^ Hifto. 
fiarum ignoratio mirificcdetegitur,quarum (anc neglcdlus fcu fa- 
ftidiumctiam (2.; LtugUApuriorucontemttm ind^uxitjde quode- 
fcdlu, itafcribicI>iwrenus,f>;£/>//?o/:#, derattone difcendi docendtque- 
\tis: Do^ftorcsveteres, proLatinispropriis(5(: elcgnntibus vocii- 
.wulis nova, eademq; incpta ^ monftrofa cudUnt, ex quibus con- 
flataorario, quia. prxnimia obfcuritate, non intelligitur, idonea 
addoccndumcllenon poteft. Devitto Methodi & artisdocendi, (j.) 
idcraDuarfnusibid.fcribiC; Innumcrafeihbuscommencariisfurs, 

idcgiC 
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idsgilTeDd. utde re.pauciflimaj pncer rem, infinitafcribcrent 
Ali-niflitnis locis ineulcarent, qusccunque iiberct,& unius vocu- 
liarrcptaoccaliotjc, evagarentura propofito,jiihil penflhaben- 
tes.xjuid, quove loco, dicatur, autfcribatur. 

f. Quse utcunquehabeantrlnterimea, Veteribus, gloria 
iperito relinquitur.jquodomnia LL. arcana,provinIi,fuerint ri- 
mati, 5c,pix orn.imentis, rerum argunienta,diligenter inreftiga- 
verint, ac, quomodo privata:, pubhcjeqiie CGntrovcrfi;E,ex LL. vi. 
fceribus, definiri queant, foHcite inquifiverint. v.Ep/fi. 1. Pacidti,de 
interdi^<tChrifliitttorumy{HmCemdil>iu,conmimione pag.i. Exemplt 
loco, potefteircprifensThema, ufu frcquens.dcfinitione rarifl!.. 
mum: cujustamenfundamcnta,Bartokis»«/.if.§ i.dein;ur. haut 
infehciterdepra:hendit. Itaquenonpigrabimur, traditaDofto- 
rum in ordinem redigere. » 

:<;. Ditbito equidcm , an fcHcior fim futurus.tn orieine 
verbi Admenationisinvcftiganda,quani Dd fuerunt,1li fua pra:- 
texta ; Arbitror tamen . Eofdem, qui Latinum minari, detorfc- 
runtinadivum menare: apudyojf.lii.). de vit.fermon.cap.is ?.for. 
Infcript. BHtt^ P4p<t Gregorij XIII. tom. t. BuU. pag.iy^ iH contrlfs- 
migerato es. nuncuMos menantcs; eorumqHcfmpta recip,entes, & f^. 
molosMeUosrcrtk,ues& ^yo.Vof mcn^ntcs interpret/tur 

guaquamrel.gion>dux.llc.pr^pofitionem adponcre.atquc inde 
fuam procudcre admenationem : Fortequod apudCiccron /i 
^.rf.0..^r.parlcg.ffe,it,Execratio„es,.i:..i.^ 

NL<.qu.s,H,fpan.cum.,«.„.,.., odminarinota,oc^^^^^^^^^^^^ 
hu,c appehat.on. pr.ft.c,fre„n3ht opinari^cum^^enerofo rNo 
bihflimo Dn. GerhardoiaencLedebaur EnnifAP , u 
(quihocThcma.etconfihc&inftkZnor "'^^^^^ 
fciperat,ratus.n,h.l ignob.iit fe vTo"r^^^^^^^^^ 

traaataargumcnta, in^enam otiosiZduc^^^^^^^^ 

ciftet; nifimaturata abitione, in Qm\Z m ^^"''P^^"^^- 

pcre,coaelusfu.irct:; Uriq ;?4:filneTt r 



Armorhm, Per Adminationim. 155 
YoCAbul. utrJur.tn partic. Ad,pjg i6.gLulr tnd l.i^.verhad parietem: 
i.:. fin;ii< prove. congniicGermanicum k^taWiVClK 

onnulli camcn Adminationcm dicunt. stt Bertachi' 
nu^y (.u^. •^iryiH Repertcrioypjg 45. B. Arnold. Reyger.thefaur, pradtctn 
verb. Adminatio. Quafi minarum vocabulum,habitum&:geftum, 
irmisminicantis non ncquc exprimat. Qupmodo Plautusmina- 
cias, minisoppofuic, in Trtuulento: sil.s fcen 4, xerf^6,tbi: Meltus, tt 
minis eertAtf mecum^c^u)im minaciis : Quem locum Taubmannus 
non cangit Alii minacias,prodiminucivohabent. Hgo^fipacc 
Grammaticorum, (uftragiumfcrreliceret,proaugmentativo. vcl 
ampliativo, h, e. gravioribus minis,Flautum ufurpaffe, colligc- 
icro>cxMiliteglorioLrf(^.i./ff« ^ verfi^» & feqq ibt. 
Noli minitari; Scie crticem mtht futuram fepuUrum: 
Ibi mct H4jorts funt fni: pater^ dvmy proavWi abavus' 
No» pc^jjunt minaciis hifce^ 

(atrocioresminx prarceirerant, quibus capitis pcri- 
culum con tiiu-^barnr ^ 

octili fodiri, 

Quomodo ctiam Adveioio muiacuei .uLitut, iii Scicho , A^.u 
fcen.i.verfi^» 

An ^Qtms tentem lentter, an minaciterl 
A minaciisfanei(lis,hauc dubicltalicum minacciare; 6^Gall/.- 
cummcnacer. Nonnulli e^iam fw//Jr«m appellanc. r.Bfrm/;/». 
dtclJoc. AUeg. Baldum, in Conftl. quodamy qus>d inctptat : Inftdtus & ad- 
minutio. Add.Card.Tufclit.l conduf.i6y^.n.n. Quanquam Alii 
fultum fpecialius dcfiniant : faltum, de loco, in locum. Boftus in 
titde Inqutfttione.n.uo- uhidicit: Quod fimecumfisin itinerc, 
vcl menfa, & tc vulnercm; non dicas.infulcum facere ; Nam» 
nonficmotus,delocoad locum. Sequttur Mufcatelltu m prax.m* 
mtnal.fut t 4evuhiertb.pag.i^$.n.^].&M. 
|K 8. LatinifortedixcrintConiminationem,utftpudPlin.7. 
f.4f &Succ.i/J C4ar.c 6i.ubc Aquilifer moranttycujptde mtnatur.znt 
niccus incuflTionem, per figna : cum Bartol. in / 1. §. qua onerando. 
quar.rer aa.no-datur. fivcTerricionem realem,fa6lis; non ver- 
bis.dcclaracam.r Cu?^ov.i.^///y?.u/m/«.i9.Hj8. Idqiieperfi. 
guramHyphcii (Jf if) Cfubunionem.r- Dn.D.Bttfcbmmide iu^ 
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rejur.in titem.S i. Gennani, ciim diccre poirent Q3<t)r<ttt?un3, 
vulgatiusufiirpanc verbum. brt^ gucfciit bk ^anD/ ^clcfccn/ S)^ 

Sen/auff dnen aucfdu 

Homoa. 9. Alio fenfu, Dd. nliqiii admenationem prodiicunt.ad 

a6tualempercuflionem. ucapud Farinacium, qu<eji. crtmin, 107 
if5?.&itJribi TertiusfitcafusJn infultu fa6lo,cumadmenatione: 
In qua paricer facias conclufionem adfirmacivam : videl. quod 
paxfeu caucio,de non-offendendo, cenfecur rupca , per infui- 
tum; fadlum cum armis evaginatis & admenatione i£l:uum, cum 
iifdemarmisiquamvisnemo vulneratus remanferit. Quo loc. 
Farinac*admenationem, vocat ipfam illationem, vcl inflidio- 
nem idluum Qyomodo ctiam Andr. Fachinxus Ub, 5. Confil. 81. 
».24. ufurpare videtur. ibi: Vulnusenimillatumenepriclumitur,. 
abillo, qui vibravit, five admcnavit enfem, auc aliud genusar- 
morum &c. At communicer, admenatio fic defcribitur, ut, in 
terminis minarum fubfiftac,neque ad percuffionem proccdat;«r 
infr4ubertus diiemus, 
Bcfinitio Facinus ipfiim, Angelus Aretinns, in Tra^. de Malef^ 

«calis. rer^. admenavit. pag. if Si, cx eo, Bertachinus , in Repertoiie, verb, 
adminatfo. definit : Elevacionem manus auc armorum, ad percu- 
ticndum; Quando aliquismanum, contra aliqnem, levac, (fic 
ipfe Ulpian. pro elevat. ) velut verberaturus five pcrcuirurus. 
Poffisetiam fic : Elfe delidum privatum, plerumque in juriac fpc- 
ciem continens,quo quis ele vacione manus,armacae vcl i nermis, 
concucicuraut perterretur. Conf.G^thofr. in not.adcorp.gl. dJ.if. 
^.i.deinjur. 

l>iftin£^io. Jolet autem quacdam fieri, joci gratia;qua?dam ferii, 

4rg. eoruwy qud^ infimiliy trddit Carpzov. part.i. quaft. Crimin.^o. q^. 
W.14. llla horfum non pertinct: fi talisanimus probetur: Neque 
enim fi quid didum aut faftum eft per jocum, aequum eft id ferio 
praevcrtier. inquit lupiter apud Plautum Amphitr.aa ^Jcen.z.verf.^^. 
EtAriftophancsin ranis. aif.z. fcen.i. An tu iftud convertas 
in rcm feriam, joco quod cx te fecerim Herculem? confBelUt. Dtf- 
quifit. Clerical. part>i. tit. defivore clericorum sanonis. §.2. n. 1. ubi ait: 
ne quidcm Eum, qui Clcricum per jocum percutit, in pocnam iu- 
euxxcrc. fac.cap.fuper eo.i. in vcrb.fedlcvitatejocola.D^/f«/f/ir. 

Excomtn. 
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jxcowm, Namalias, in dubio, ex fadoillicito , dclidiim prxfa- 
mizvn.Wefcnbec.tn fariir.(iebon,for.ijut. dicetur intr. de 

probationc. 

II. Dividi poteft;,ingraviorcm;&lcviorem:4rj./.7. $.2. Diviflt? 
&6 de tn^ur* Gravior &:atrocior fit ( i ) ^ perfona, Tiim ejus, 
quiminasiiitentat;velutifervi. Li7'§-^ delnjur. [Ubi fic legi- ^^^^J"^^^ 
inus;Qiixdam injuria^j^liberis hominib faCl^E lcvisinon nullius /"7*^^ j^^]^^ 
momcntiividcntur: EnimvcrJ),^ fervis,graves funt; Crefcit enim 
contumelia,cx perfona ejus,qui contumeliam fecit. Alii fic 
cmendant: Leves, nuUius momenti. Quomodoetiam Grxci 
lib.6o^ B4ftl nuti. vcrtcre: Ttvlf y.5f«v i/7n» Udijifau yvofiivtu.iKa.- 
^ffl )(cp «lkt' ^Sivof eitni' : ato Ji ^^htDvtTfttyJ^od ttffjv* Pacius in fua 
EJic Ipfclegendumcenfet:Leve$;nonulliosmomcnti. Utmi- 
4,iius ^Florentinaicriptura. reccdamus. Membranxnoftrx fic ha- 
; bent : Quxdam injuriic,^ liberis hominibus fad^, nuUius mo- 
mentividentur. ] Tum ciUb, cui minar intentantur. arg.i.iC.^.^. 
depcefh vcluti parenti, Pacrono, Mag ftratui, facerdoli. urg. /.4. C. 
in;nr. l.ftquu tnkoc 10. C de tftfcof. O Cler. ( 2.) ^ Loco,ut, fi in 
foro. vel theatro intentetur. Lfedeft-9.^iM injur.junci. l.\6. 
§ 6.def(tn. Ubi refertur particulaOrationisDcmofthenis,ni Mi- 
^diam fcripta:, qui lUi alapam, in publico theatro,inflixerat.fow/. 
V^pr. de legtttnf armor. ufti. c iJj.Z.f.^6o. (5 } ^ genere armorum:Gra. 
vior cnim eft, qux armis inccntatur; §. m«/p^M;;J^.^ri^M«ra<//^^^ 
IZ&^de injur. de qua nobis, in ifto traaatu, potilTimOm lermo; 
Lcvior.qu^manuclcvata fiHcarmisdefignacur: (4.) q"^"^"; 
tatc. L16.S 7- de foenU. gravior enim eft iccraca, qu^m fimplcx. d. L 
K i i.de injur.inverb.fefe.de quotnf. O.io. 

12 Cauficfficiensremotahujusdeli^li.eftjusCivilc.E* Ouracffi- 
fcIenfu.quocrtmenfuSPeatdtuntr ex iii.rabb. delce.idere.fr. l. de fu- 
^lbea tutubtRitterslU A^^^ Tametfi enim honc 

ftaticVarqiiitati.adcoqucjuriGentium, ctiam adverfetur, minis 
aliauem pertcrrefaccrc : Dubitatumtamen fuit, an hoc faaum 
fitpunibilc&intcr vera deUaa numcrandum > Vti vtdere Itcer. 
Jud Arnold. a Keyger. tn tbefuur. rerb. adnttnatto. A t Juftinianus, m 
Kovell.i4i.pr.Lec^esfuas eos,qui gladium, contraahquem di- 
ftringuncfuppliciisfubdcrcait: i c T,a.ei«.. : fcu pcnis,in gc. 
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nere. liiyLaf^v cnim,non pr^cise, iiltimum rtippliciiim inferrc, 
iiotatj fed poenamj in genere, atque etiam muld^am. v.GV/////;/? lib' 
6^ No^, Atticar, cap,i4, inclp. punttndu peccatu. ubi,fuh fmem, ex PlatO' 
nU Gorgia, prol/at: 'XiuaMv prcmifcueacceptam fiffJfe,prQ otnni punitio- 
ne. Digitumautem Imp. haut clubieintendit,«?^</./.i)-. i.ude in- 
/'ir./.f §.i./.io. deVtpublic.l.i § ad L»Cornel,de Sicar. Qvix pro. 
hibitioneSjpofteacanonifatxfunt ; in c^n. 13. de pcenit. dtjltncl.i, 
Eafdemquehodie, ftatuta locorum fubfequuntur r vid. ^^oflvflt^ 
tifi) !^mi^^dii^t oHt articuls-^Srtejf.art.^i. @ct)a^t^ifcf) jvricg^. 
i)vCCl)f:tit.r. artic.5f. Statuta noftra noviflime,j;.Fr^r«^r. An,i6fo. 

iterata.§,TaJcUtcraiid).ibi:wcIc&erein9)?c|y<r/;6^^ 
©cjai; otxx <ux amVrSKaffcn/gc^cri bm ait^crn/ frci^enfltc& 
cfCf/rc. Qux iane prohibitiones, fummam habentrationem.ut 
f:il gravioradeliiftacaveantur.dum eoducentia , etiam prohi- 
bentur. Summa enim pcofeffio ftultitiaeeft , non irc obviam 
fceleribus cogitatis; fcd mancre, oppcriri<iue> ut, cumadmifta &. 
perpetratafuerint. tum denique, ubi, quifaaafunt^infedafie- 
rinon poffunt, puniantur: Geli.lib.i. S.A cap.;. p.277. 
Caufacffi- 14. Caufa Efticiens propinqua eft ccmmotiis in iram- 

cicns pro. aut odiamanimiis; quacunque tanaem occafione irritatus • Inv 
rumcnia'. ft^'^^'^entalis, eft gladius, Nav.//. 141. ^r^/ir. velaliud teli genus./.^. 

^ i.ad l.luLde vt publ. Etiam tormenta, f bombardre: ^^au man mi( 
auffacjojcnem /5aancn/cincn bcbrmvcr .' Immo etiam manus f pu. 
gnus inermi5levatus.(f /.if.§. injur. 

ir Subjerlum agcns fi: efticiens proxima) funt perfo- 
nx, qux hoc dcii(Sum committum^/.i;. §,i. d.t. d< tn/ur. marcsi an 
foeminx: non refcrc : Q.uia Verb«m Si quis, utramque fpeciem 
compleftuur: l.Ue V. S. clerici a^que, ac Laici cap.yibtifed aUJuem 
non percuftt. Ext. De cleric. fercuffore. ( qt^anq^uam nmu alias^etiamin^ 
duellu.cAem^^^^^^ Ponttfices. cap r. & t.t. Ot Ciericis pugnanti- 

bmtnducUo. Cum tamenchrt/lus incnpumt ?etrum ettam pro fe pu^ 
gnantem. Uatth iG.fungMi. adTimoth.^.& ad Tttum.i.) Dum- 
modo fint doh capaccs quia in juria,fine animo afFcftu 
t^.Z ''t ^'''T- ""^^'i<l"^^^"n.eft,furiofum,autin. 
m"" ' qnidcminjuri.-e fpcciem admitterc. /.3.§.,.ir 
Ncc cum,qui,per ebnetatem, fanam mentem c^ucrit: 
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a tg^ CUm. un, de Homutd. Neque cnim omnis ebrietas 
cxciifac: ciim (Sc impetudelincjuacur. /.pcr/^rtMrwr.X/. delitiqui" 
tur.iJc paw.OiSin. ilai)f. vuD Dc^ ^0.9vctcl)^/9vcufer beflaBunj/ 
4rfi^. fo. 2^(cm/ ^^ioIImu aacn ?Df#auD(un3m^fe i)oacrtvcif/ 
turcb ^cncn/ ^unrfcrn/ ^nccfttc/ grop oDcr flcui ^aup / jcfc^ic^ciT 
(^raffbar fan^/ t>i< ^riin;fcn^cit/ 5ti fctncr €nrfcfiul5t3un3/0&cr 
SDMfciuUiiDcrvJtrafF/angcjOjKn/o^cr aui^cfchcn ; @ouDcrn iMct- 
imi^r fclcl)c -3:ibrcct)uufi/ Dcjto fcfeavjfcr in\t> fcbtt?cvcr/ aitcf) jccop- 
ydt/ ( Caltem iiTmilitibus ) ^crcctjffafiicf ruD jcfTraffct tvcrDcn. 

i5. Icaque nec iratum, c«wC. -4. </f /«///r. 9.9.«.^- tcmerc 
cxemecim utcunquceum,fedatairi,pcEniteat : Nam <5cimpcttt: 
<fclinqui,mod6diximus: cum impetus, non toUatlxfionem, fe- 
mclillatam. cuviGMl,UQb{er\\\o6 n.%& feqq* Ioh.Sandccm,^td iquic- 
qHidA^. de Rtg.jur, ( idq^ie reponi poteft objeflionis^A- /.38.^. r/;r- 
ferator.S. Adl.luL dt adulr, petitx.j Et po^nitentia, non cxcufcti 
dclidis. manu pcrpetracis./.^/f4.^^j-.Pfr/: ^emo enim.de furt.l quts 
fie.\7.^udeMdtLEdiclA.^y,t n Jhu C. de Epifcop, audienn Cubach, centur. 
2.dec4d.z,qu^ft.^. Fruftr^ funt. qui, pro iratis,adferunt d.L Quic- 
^utd. ;S. de R. l. ubi dicitur : Etiam illa,q,u;r fiunt in calore ira- J''^^^'^ 
a7ndi^,ratanonetrc; quam fipcrfcvcrantia apparuit, judicium ^^^ * ^^'^'^ 
. umi fuifle. Etcnim (Sc iHfcriptio illius textus, 5f pra:dA^auim 
(ratumetle ' 3<r conclufio,nccn6 comparatio/.^.^^r Divort. {quxeR 
tjufd. P^tlt^ex tod.lt^s.adEdicl.) doccnt: JCtu» in ea reguLi,non 
loqui, fAclt^ dolofts, auc exrcrnis, fcd,dc dijfenfioneanimoruw. sel 
etiamdcrixaatque coiuentione verborum. LTnJcpleriq; etiam 
limicantbanc regulam in delidtj^. r. Pbil. Matdmy Bronclmfl.& 
dlnyodd.iAt^. Et nommatim inn\^n\s.ifinonconviuf.S'-C.d'etn.. 
/ar. Aliietiaficrcftnngunt,uc legulanon pEO)Ccdat,itt his, qua?, 
finc detrimcnto injuriam palli, nequeunc revocari. v-Modeflin. 
v^/^or i.confiii-n.sh Uc Gothofr.add.iA^-n.iii. 

17. Nec abfolutioncm impetraLiratis,feftiva Ariftotelis 
comparatio,quando>//^.7.£/*^f.^^p.7-itemque lib.i. Magn.moraL 
t^p C. & lth.6. ludcm. cap.6, affeaus,irapercitos, comparat fcfti- 
' miniftris.&canibus. Ut enim d -ntyuf i^v hctK^vc^u \- 1. it^ 
^ini miniftri . pnus quim omne , quod dicitur, audivcruit,. 
ocurrunt, &> nbi impetusprimus deferbuerit, officio deinde 

Qb 3 dcmm;;. 
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derunt,aut obiillunr^vel ficuccancs Domcftici,antequam inrpc- 
xerint,an amicus fic, fi rtrepitutantummodoaudierint, illico la- 
crant:Icaira,obfervorem celericatemquenaturx,non attcndit, 
quid ratiopolVuict, (ed ftatim, ad vindidam proruic Utenim 
hxc Arillotclis afrimilatio,faltem , in oppoficione, ad cupidica- 
tcm&Volupcatemcomparata efl:, ibidemque rede inftituicur: 
Icaadpcenx cxclufionem, nullacenus proficic Sic cnim& prar- 
feftinancesjfedincuriofos, miniftros: Iccmquc canes, incempe- 
ftivc vigiles, vapulare videmusi Qui ergb indignc feramus,iratos, 
ii aliis injuriam inferant, puniri ? 

Deformt i8. Formahu)us delidi, aliagencrica cft j alia fpccifica. 

hujuf ilc /«^cw^re confifticea,in minicatione,celo incencaca, vcl pugno. 

/tt^^-c/V.armaca, ut ficdicam, admcnatio, (de qua hic potiffi- 
miim agitur ) fit diftridionc &c clevacione armoruin, in modum 
fivegeftum verberacuri compolica. 

( Damhuder praxi rerum cnminaL cap, ijp. nu i.ibi: qutdlteri 
minatur gQ{i\h\i%quafi lapidem,baculumyiultrum,AUt ftmiltJi arma tn 
eum vibraturusi Etiamfi minas opere non complevertty nihtlomtntu de ta^ 
libus minarum terroribus puniendusventt. ) Ec vel ad injuriami/. if, 
S i de iniur. Teladvim,/.^ adL.lul devt publ. vclad vulnc- 

la, necemvc infercndam. rcfpicic Uu §.j.ad L.CorneL de Stcar. dif- 
fertque ab ea gladii diftridlionc» qucc cum vulnerationc, vel c«- 
de, eft con junda, quod 5c fupra moncbamus, chc^p. Qux duo 
ctiam, apud bonos Autorcs, licet difcernere v. g. apud Tacitum: 
I. Annal.4r.verf Stabant pro concione legiones diftridlis gla- 
diis: fnon utmctum faccreni^fed, ut arcerent. Quemadmo- 
dum&: iib.i.Hiftoriar c.ii.n.^.ioi: Imperatorem Ottonem confa- 
lutatum,ac fellae feftinantcr impofitum, ftridis mucronibus ra- 
piunt: ) Rcus in fuggeftu, per tribunum, oftendebacur ; fi no- 
centem adclamavcrant,pra!ceps datus trucidabatur. ItaSubrius 
Y\^V\\isJtbAs.AnnaLcap.^^.n.4r. a Rufo pcrcontatur : Aii,intcr 
ipfamcognitioncm,diftringeretgIadium, ( non utmetum,aut 
injuriam inferretj fed) ut cacdem patrarct? Rufo rcnucntc, ia- 
fradus cft impctus, jam manu ad capulum rcfcrcnti^ SicRhada. 
miftus^n uxorem, diftringitacinaccm, non, ut pcrterrefacccct, 
a4c<aiffimamconjugem,e^' jam antc cxanimcms fcd ut, vulnc- 

racam. 
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ratam. flunMnj traderct. coque hoftili infequutioni fubduccret 
hb.XlU AntiAl.si n.^. Siciterum il»»4/.i4. 8.«. 6. ad lcaumAgrip- 
pinx. fcrrum dilhinxit Centurio.non in metum; fed in mortem, 
cui illa.uterum protendens : Ventrem feri, excUmavitimuItifqv 
vulncribus confecla cft. , 

19. At noftrum facinus, intra fines&terminos conatus, 
fobfiftit. C. \-A. dt inm.Ui.n.9. Nam, ubi fcelusultraprogredi- 
tur, in aliam delidli fpeciem tranfit. loh.Bernh.MufcattU. m prdflK. 
trlmn.fub tit.de vulntrtb. fag.z^%. »•+!. Quin & mctum oportet 
inalo; non bono fini intcndi. Ncque enim admenationem.pro- 
prie commilfam dixeris. abltalicalegione.qui Othonianos.vir- 
tute fui. terruiirc memoratur:/«t.t.H«y?<>r.f4f..4i-».}.qiiJ>m>n"S'" 
yallumimpin-ercntur : E.ienimlcgio.ftriais macronibus, re- 
dire pulfos,&pugnam refiimcic, coegit. At.in noftro delifto, 
fxp,4mftt>Us.%.udtinfur.tt<in^tix.yit (1.) Nf^.«fiv., pulfatum e, 
qucmnoneft-e: rr. ; Poyffw.utmanus (armatar, vcl inermes.) / ■ 
advcrfus alium.leventur: 1. elcventur, vclattollantur: (al.bi pro 
£iblcv.^ri f exonerari vox ha:c ponitur. /. Divm.^.f. dt offtc. prafid. 
US dtV.S.) Etquidem (?.) («w«wfi««, f.eogeftu.quafi pcr- 
errefaciens jam vcrbere alterum affliaurus lit;cum no percuire- 
( quod initio d...,s. § .. didum, itcrum repetitur^ut tanto d.- 
[ieentiusfincsdeliaorumdifterminentur.&error Dd_fupra in- 
Ji AtiK thef-. revelet.u ) Nim.rum, ut. m theoricis. formarum 

p Jocare Sciolos aufu. EL.t.ioy.ftcl. n & rogare. qua: ht for- 
La lap?di= q"°"'^'=°^"''' noftrisobvcrfant.s > Ncqueen.m fa- 
Sspatctaditusinquitidem.,«/.K^*p/-«^^ 
„t ad hujufce facrani penetralia.) haetiam .n praa.cis. non 
rf^Hlior apf.is; quU in form^ dehnitione, aut d.fcret.onc: 

t'XZl&^ ''''''' Tt 

i;futudinTf«a,etiamprudcntiorcs fallant.eoque errores.ct.am 
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«.5f«cyf Ivix^-nu: Qiii &pccxtiilitmaniim,&: non perciiflit: 
nnii injuriariim tenetiir. Atqui ( i. ) iteratio non requiritur, 
:ad dcli(hiconfuminationem : quippe quse delidlum non abfoi- 
vit,fed intendir,utfupra monuimus, /;; 5. ii./ de divifione. conf.U 
'^fmtmqueA i^i'fi ^"^^^ fecundo, vcltertio.cM ferv-fugiriv. (i.) Alias, 
<iuifemeleogeftu,animoque,manumlevarct plane non delin. 
queret: quod abfurdum eiIc,agnovit ipfeAretinus,/« TrJemalef. 
v^rb.ndmenavito p^.ijf- ibi: Solm ifieaclw,admenationu cultelit^veiba* 
jJont» {fic Galiue di it bactdum) vetmanus) etiamfi nonfmuttAtita^ 
vienejl fttnibity., Etimmo (5.) potidimum requifitum conhftit 
inge(lu terrentts, quali verberaturi:P.Gr^<ra^'tt5 Dtjputat.Pandeil.iy. 
deinjur, &f4mofltbcll,caf.^.^A^' quodrequifitum, cum Graeculi 
etiam omiferint: plus vice fimplici, in exponendo tam brevi §. 
peccarunt. Nec moverequem debet,quodipfe Ulpian. /« /.if. 
§ I. de injur. Vocabulum fafi expreneric: fiquidem eo vocabulo 
|Cci aliquando utuntur,cnrm*fpeciem nocabiliorem voluntdefi- 
gnare, ncc ide6 tamen iterationem, pro neccfCtate formali, exi- 
gunt.rn» Lflanli.verf Quifafe.VamiL Hercifc.cQllata /.i.§ i.verf 
fed nifi tQta denturds Verb. oblig, Rcbtiff inc^mment.ad /./ip^ / j. verf 
CvVigite. de V. S, Poffis dc fic JCtum interpretari • Si maxime quis 
ikpius aliqucm terruericquafi VerLeraturuSi Tamen,fi non;ai2u 
percuiferit; tantum utilij jion dire<5ta adione injuriarum teneti- 
tur. Quod fortc-Grxciin expofitioncJiujus .^-.dicere volcieruntl^ 
21. A quo, antequam abeamus, notanda venitLedlio^ 
mim varietasCuenimpaffivis.pulfatus,tcrrituS(Sirc.malecon.' 
vcniat aAivum; percuffit : Quida legcre malun.t.percufrus <,'aod" 
6c Gbthofr. tncorforegtoffad dA.is^.i. retulit, 3c Run\rdu.. cum 
Pacio,infuiseditionibus, connotarunf Qiiia tame-vmembra 
na: noftr^, cum Florentin. plan^ congruunt: Dicamus fubefle fi. 
guramfynthefeos : fic, ut,animiisJCti,>i patiente adacentem 
tranfierit. Vt tn t.qti.dam,^, in fin. fr. de Edend. Expofito enim 
fto, acflionis formam & iormulam in animo habebaf qncm m i 
mum, linguavelcalamu5prrtcurrens, ciim fynthefi exBr^fnr- 
<linfi hoc modo pleniCisdicere voiuerit: fi quis, i Titio, 
qu.dem non iu ; ( Tum em.n in;uria rcalis foret. U§ ^\V^^^^^ 
fuf^fit tnmu realu.cum quu fulfatur. dc tnjur, ) Ver um Lnl W 

** terricu-? 
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tcrritLis iLicrit, quali vajnil.uurus; i. e. idum npercullionem fen- 
rn: • Tum intcreft. an Reus percuHcrit: i.e.an manum cxcuire- 
ion: prioTCcafiudirct^aadioneinjuriariimtenetur, in- 
vjauiii, tiummodo manumcxcufTerit <Sc> quantum in fe fuit,alte- 
rumperculleru, licct altertadus { non fit ) adeoque. adki ipfo, 
pulfatus, non iit. Sin autem Ticius non pcrcuflic; fed in tcrmi- 
nisminitationisfadinenationisfubftitit : Tum utili injuiiarum 
fenctur. Ratiodivcrlitatis eft : Quia.in fa6loadmenauonis,rc- 
vcri, ncc vcrbalis, ncc realis, injuria poteft demonftrari. Non 
vcrbalis:poteft enim 6c folo nutu , abfque injuria verborum, ad- 
mcnatiopcragi. Non rcalis: quiamanus nondumfunt illata:, 
qnx lcvata?tanium fucrc. /.i. §. i. tbi\ rty quontns mAtm inferuntnr. 
deiniur. Brcviterli quis (abeo qui manum levavit.) tcrritusfit 
quafi vapulaturus five vcrbera imminentia certofenfurus: Non 
ftatim habebitadionem injuriaruni dire(!5lam: nifi a(fUi ipfo per- 
' cuftcritis.quiplagasminabatur. SancEnallagcn in jurcadmo- 
dum frcqucntem eile, notat Cu)ac. tn rectt. ad l.pen, Q.de furttf.fag. 
^^S. C.i.fer,tr^o. Salmaf ohferVAt.ad jus Atttc. cup.s.pagAiC, conf. pr, 
mft de Mfltt. tefianu tbr.teftart conceduntur l.nemo.pen. tbt: perfonaqua 
buiu^molt ficuhatem habneyiaw comtff^funt. C^quiteJ} facpojf. 

nffc.flus hujusadmi(ricft,vcl piimus.vclortus. Pri- Effcaus. 
musie.^ ..iccafum.in tcrminis minarum lubfiftentem. Eft au- 
icm, ( Genemluerdiccndo.) obligatioadpcrnam.4r^./.i.d 2.^/^ 
IL. Pcrna alia eft admiffi fimplicis, alia atrocioris : Simplicis,eft 
arbitraria: qualisferc cft injuiiarum. /.i; §.i./^^<A;;7/r.^ampo/:/.«/r. 
Ui:fi€i4t,ob eorum mttum.damhum datumefi.promodo admtfii, a^tB 
dabittir.de extraord. crimtntL Ncque obtcndcrc hic licct admenan- 
ti : Non obcn'enudum conatum, ubi injuria nullum habucrit 
efFedum / i.§/Wr. ouodquifjue ^ur.t^.^.iondemnatum.C.dere Jud. 
Licct cniminjuriaifta,reipeau cfFedus ultiiri,imperfc<fla f ad- 
feda tantum,vidcri queat; infe tamcn,pcrfc-aa&abfoluta ha- 
bcndacft./ir//W 3. qut^d qutfqtte jur.t.i.i ult.tbtx in,pe>fdiofiag,t,Q, 
in Utfulam deportantur. de ixtraord. (rtmm Lun. tbi. tumen pro talt co^ 
namtne.CftquacHHque pr^dtrmpotefiate- conf l.ltber homo.iy.tbt : Jt 
Jkfii alterm manu iniuuuv^ dedtt. Ad l Aqutl. 

Bartolm ex co , ( quod pcnam Adine- 
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nationisdiximiisarbitianam j porr6'colligit, eadem poena ptc- 
fti poiFe, admenantem acperciuiencem; Id deatrociore fortaffis, 
de qua moxdiiluri fumus, ^ecie exaudiendum; Ad ftmplicem 
autem, vix trahendum erit. Utcunque Barcoluin fequantur An- 
^cl. JaCon, AHi,apHd Bert^ich/n. df^. loc. per hu:'H § i. & can.i^ dtflA, 
dc pcemt Hippoi. MarfiL tfj /. 77/ falf-nn ntwj,^. D. ad L Cornel. de falf 
Quiaregularicer,attentLUum (5«:perfe(fl:um delidlum . pari pcena 
non pleduntufjnifi conatus difertc-kL. cadera pocna afiiciatur, 
Ludovic.Carer, inprail.crhntn cap.dc Homictdto. pag.^S, n. 16. 

24. Plane afperioris fpeciei.utcunque JureCivili,pceii« ' 
etiam dicatur arbitrariai d.Uif.^.u afperior tamen haut dubij- 
inteUigendavenit: ( Veluci,fi quis adminatione u-catur, advef- 
fusMagillratum,autofficialesej'Us, ut li<5l:ores,vel cohortem prar- 
toris. pofl Bartol. CardtnM Manolepm, Bertaihtn. di^. loc ) Quo- 
modo etiam ftatutis declaratum eft : Qnibus verb. crrat alTter 

« punirijubentur,etiam in hoc admiffigenere>miluesraliterque 
pagani- Mdites hoc dchdlum admittunc , vel adverfus fupre- 
mos pr.rfea:os; vel inferiores. De priori cafu, agic b ^ ^^. Ji<[cfe J 
3\curerfcc(?aHun3.artic.f5 ibi 3fem/«?D(mcr/cDermt:fn" ftcfa mi^ 
ft)cM^iflFfcr i?an^/3C9cn i>cm5(li>£^bcr(?cn/c^crgcUs9Jfarfk)ii(cf/ 
<fnhitT^niruri)cn: Mcfcacn Mnimdn ici&/2f;r i^niX^iuK/micbv^r^ 

^nmu(5 i)cp iXcutcr. Dicducn^/ gcfTrafff n^crDcn. Confer. S^hmaK 

6*tvcDifcbcr4lr«3^articuls bncff/ tit ^-artic.z^.&iA. De-pcZ 

fteriorecfu^agi 

fcff fcm Jlnccf)f / fcincn i}cr:cu c^crSuncfcm/ muff^tvtlim rrcftcn 
m firbihm nMD^rfc^,^ macftcn; mi n,cntscr mt Wiclifen/ c 
^JbcDr t>bcr^^[)ni aucecn/bc; icibc^ (iraffc. Ubi intelh' J^n^^^ 

corpons affl.aivam nonCapitalem:(^ia talis.nequT^^^^ 
e cafu^fimphciterdiaator. Befold.tnUefaur.pran. Irrb idb 
Uhm f?ril^. Confonat diftanaio &c6 ecftLmrln a f 
Jruf..tit4.artic..pibr93?ir5cnmi^cr^^ 
ecracnfcn/ guf)rcrn/ Surtrcn/ Di«(?mcS^^^ 



kx^iot.nM Pf. R Admenationeu. lej 

^ctjciga: Q3<fct>i<f>cfc^abcrim ScIiW UMn niiiniiCijcnDcmScinbiic* 
fccr/^tcrincincmfc(?cn Wjcr fo mit tct5i}^icf)f tcfcgcf i(T/am (cbcu 

JClTvajTcf tVCrtcn. Nam utPappus. 4d4rtic.ji. ;uruMilit. llolLwd, 
fcribic. Lcfpcc commcun couftcau facre, ne doitcftre defgai- 
ncc, fors cn cas d'imporcancc, ou pcur la dcfenfe , de fa vie" &c 
dc fon honneur. 

ly. In paganis, ft.ituta variant: In hac urbe tit fupra quo- 
quc mcmorabamus, 9. Fcbrnar. i<Jyo. icpetitus cft talis articu- 
lus : 91^clcf)cr cm ?9?cffcr/ 3^clcl;cn/ @ct)n>cvDf/ S^cgcn/ ctcx cin an» 
t)cr-:3:\]ifcn/gc3cn^cm anbcrn/.-^rci^cntlicb jucfcf/obcrtviifff ; Db 
crfcbon nicmanb^ bc[aiM<\cf : <£o bcffcrt SrDocfe fcincfJSrcvcntit* 
Ct)Cn3CmnfNI>aII>cr. i.(pf. Quod tamcn hautdubic cxcircum- 
ftantii$,cxtenfionem defiderat: Veluti,fi adTcrfus Mngiftratum, 
manuslevatafit.//f.ri/(?y;;;. Fratjcof. fart.io.tit.i.^. 10. th- mccft* 

fcauc& l)icrmn bcrHxceil fo^rcp fcin/ bdpbic^pjcnancb Bcfdjaiffr 
foffCWCrbcn. De pcrfonisEcclcfiafticis,notantDi.Admcnantcm 
nonfieri irregularem; nifi fimul percutiat^coccidat. Bald.tnad- 
iit.ad jpecut.ttt.de Aicufatort.verf.^igor leguCQrtJclia-Cum percuciens 
clcricum dc fadto, fitcxcommunicatus,nec poflit abfolvi, nifi 
folo Papa:prxterquam inmortisarticulo. caf ?i9niubitim j.de fen* 
ttnt. Excommunic. Alagona incomfend fur.canon. fag.yf^. 

16, Quod fi admcnationem , exceperit ircitati , fi ve, ut 
illi loc]uuntur,admenati, qualifcunque dcl^cnfio , ut flerumquc 
JietiarttL ' • m fuum invenit : Fr. Sfenbem.i. dub. EvangeU 54. 

$.1. L/tcr j • SontefetOsfifcem feto. culpatotain admcnan- 

tcm rcvolvitur> iit veluti pro provocante habeatur: v.Tacit.i, 
Arrul. (.17. ubi indicat: Mann* intentantes cauffam difiordiarum &in^ 
7 mfrakere armoruvt. Cum ille ficPrinceps Gulpae,a quo inci- 
pit malitia. arg.Lquicunque.^.C.deferv.fugttiv Etnon dicatur,in. 
cepiftc, quicx ira, aliquid facit; fcdqui ad iram provocat./.m 
tribm.ii.ie /udic^Vefenbcc.i. Conftl.i^.n \$.l.4f.ibi: Adverfusfericu- 
lum, naeuralu ratw pcrmittatje difandere. Ad L. AquiL Sic ctiam bo$ 
mutus bovem. vel aries arietcm, provocarc dicitur: ( aftu, beftiis 
inagis;quam hominib.conveniente) tn l.i.^.n.ibt.fi UyquinonfrO' 
vocaverat.p. quadru^ '.ar^cr fcaf dicat. v Crotium lib.Ldel.B.& Pac. 

Cc I A/. Nota^ 
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17. Notabilem Dd.hanc dodrinamconftituunt, inpri- 
mis propterlnftrumentapacis. /(?/;. Btrtachtn. in Repmor.vnb. Ad- 
minatio, verf.i. pJg^h ( Qiiod nomeii, antiquis Dd. ufurpatum, 
(alutariter in forum reprodu(5lum eft- ) Tametfi veteres illi, pri- 
vaca potius (Inftrumentaj) feu reconciliationum privataruni, 
Inftrumenta, intelligant, inquibus pacifrngo, pcrna fingularis 
di(5lari Colcty.toc.notata fupertus tbef.^. Unde fi v.g. di(5lum fic>in 
Inftrumento tali : neutrum alteri injudam perfonalem illatu- 
rum: (eu neminem perfbnn^ alterius.injuriamillaturiun, fubpoe- 
iia C. aureorum. Qji quis adverfario, levaca manu , i(5tum mi- 
netur, Aniniuriam perfonalem intulifTedicatur ? Id ver6 Dd. 
ibid. citati, negant. Etre(51:c. Sivocem injuriae perfonalis,ftri(Sc: 
accipias arg> Li. §.i. d 2. de tnfur. In effec^lu enim injuriam efte, 
qu2EutiIia6lionevindLcctur,veI textus nofter docerepoteft,/« 

iS. QuaeruntiiJem Dd. fi aJmenatus finfi!iltatus,cum arm 
(hisenim terminis,fitis barbnris,promifcue utuntur,) antequam 
percutiatur, occidat infulcantem,an pocnahomicidii teneatur? 
Qiiod negat, cum Fclino, ad cap. dtle^tfilti, n.i^.yerf Qutn immo. 
de Exception. Tufcus lit.i. conclufiG^. n 11. Quia quafi juftam cau- 
ISm habuerit. Statuunt enim,fiquis admiiiantem occidat, id> 
defendendi fiii causa, fecifie dici , ideoque morcis evicarepa- 
nam: ff ordinaria L. Cornelia! poena aflici non poffe^ Ica cum 
ifimylio ManaManolello, cradit Bertachin. dta.tou§.tilt. Ma- 
£ardus&:AIiicitatiD JohanniGrakio de autoritate privata cs.n. 
1.& iMbtait: Si tantum de praparationead offendendum conjlety iicitum 
ejfe prafarantemoccidere\quamv'tsnondumoffenderit. abufi textu/.yi 
quu.^ C.ad L ComeLde Stcar.itemque P. H.0.4/m.i4o. 6cau'.onta- 
teBartoli, in l.fiexplagtf.si. §^Tabernarius. i. Ad L. AqutL Bald. inL ? 
C.undeVt, "P^cit quodFlor. Ccribityin Lfi fcrvus.n.6.ad L.AquiL F 
iplo quod quis ponit arma ad manus,& ea evaginat , inferre te 
rorem,cum armis, &conjicere adverfanum. inpcnculummo 
tis, Ucoc.^ovelL traa. 4d defcnfum.ffib tit.Homicid^. Ottib.excauf 
pma mortu exctifctur. f Veruntamen Nos id li^n temerj &^ 
confusc; fed cum gradatione,accipiendum efTe arbitramur.Nam 
tt<iuis tantum manuslevavcrit,tanquampercufllirus; cum non- 

perciue- 
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^rcuceret ; Ec alcer, leponcncem jam manum, illic^ occideric, 
vix animadvcrco, quomodo L Cornelix pcenam c^ icare poffic. 
,tr^ /.1 ' .adl.C^rneLdeSuar' Aliud aucem dicendum foret, (i 
minicans, aliquemeciam aggrediacur, «^'percuciarw/r quocafu,d. 
/.5.C. ai L. Cornel. defnar.agtt, vel adoriacnr &c impecat . de qu9 
cafujgitF. H o. arttc. 140./^! : @o cuur jemanDm tnlf ciucm (oDrli^ 
cljcm -^iiffcu o^cr ^cl)r i>bcr(auflFc/ anftcfet/ xt. v.s/epban. tbid. verf. 
frtmo, Aggreniis aucem fe defendac&pergencem in aggreffio- 
ne, porroq, urgencem.tandem \ fc amoliacur. Conjltr.CarolttJ.i^o. 
& 142- ibt: obUC fabrlijfcj fciuci^ icbcn^. Ec in pnmis artic. i) o. ibi; 
©0 Dtcfclbcit v^rfact)cu rcc{)t\?ut) or&<urlic&9<braucl)r tvcrtcm Quo- 
modo BartolumBald. &: carceros cxplicac acqueexcufat, Jacob. 
NovcKus d.ttr. n iS. Ec docec refponfum huic exetcicationi (ub- 
jeifhim. Nec animadverco quam folidam racionem habeac ftatu- 
lumFrancofordienfe in Reformac. aliks facis laudabih. part. 10, 
liM.p.Tj- verf (ggffollaucf):quoprovocacus edomo(equa provo- 
cantcm fecure fpcrncre pocerat) ab omni poejia" abfoivicur, (i 
maximc u cr^ companieric. &provocancem vuhieravcrit: verba 
^ka habent foll auci) ^cr/fo alfo ^urd) gbrcuvcrlcfjIicf^cOBort mn 
lfcf)faiaio&cr balgcu aut^cfor^crr tvor^cu/ ^uD Dcmnacf) crrcfiicucit 
ttrcrc;.auctjDarubcr t)cuaugforl?trcrv>crwuuDcf ^cffc/ ^croitcavn crui^ 
§Cn^<rc(HlWbU|Tcnutcl)(fct)Ult>i5fcUT. Cum fancukroedomo 
pfovolarc&fcin dueUum vohmtarium immictercdelidlo non 
carcat cap.Kil^t fi altcutffonte dueUumobtulertt : vel oblatum fuflepe- 
fityftve vtciory five vt^m fuertt. De Ciertcti ptgnanttbm tn duelio. Du, 
Tranzki^ ^ refolur.zyn f i.dryi^^. conf di^a liiperius. p.i73. jy^APSn. 

25?. Adfinitatem quandam , cum admenacione, habei: 
dljfidatfo : Barbans Majorum moribus, pro jure confuccudinis 
rcccpta Bignon.tnSot.adfamil.Marculpbt.fol.s70. Utenimilla& 
. urroremincutit^honorcmla:dit>fineaftMione pra^fentanea, 
corporisautfortunanim: Itaeciam diffidacio.fpeciem minarum^ 
continct. SchonbornAib.^. politic. cap. 7. §. ^ verf Hhc perttnent mtna. 
Cenfttt.crimin. C^oU V.artic 118 tbt: Da^mUfbtVtntgclPcrfouCU iJai^ 

ian&/mt<&cr'DvCctft^nDbiUic6fctf bc^raitcu. Bocer.traci. de d^fpdat^ 

gap I n.i.pa^^.s.tbt : dtffidare fit . per calamttutt, inferenda dentoutatto- 
^imiquum,ciuualterianimumboJ)tlemdenumiat.mitt^^^^ 
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drmis, Igrietjpoln^yrapin/fj. perfiquuturum: ( Ql^inil dlUt <m^ftt d6/ 

3^nc n»r DCant/ fSvanD/ ^Jioxb / <u bcfcfeaDigcn tc^raa^cr/ ipuD 

bcfcf?t>cr. louihimaBeuJi, ad l. admonendi p, /t.ii7<} v.quiavero ej} dif' 
ferentia, ( m.) p.i^ f 27. de/ure/!fr. Add. Bocer. d.tr. C4p.4c. n. 14. Vbi mi- 
nacta Verba, a fdtlu & diffidatienii^us ^ difcriminat. DifFert tamen, 
ab Admenatione eo, quoii ea (' r. ) inferatur prjfenti: diflidatio 
plerumqueabfenti> nuncio, Frideric. conjtit, de lricendimii.§fldtui' 
ntiis.ibi: percertumnunctum. litcris fignis. (2.^ Admenatio item 
fint, fpecificc,elevatione manus, tanquam perculFurii diffidatioi 
aliismodis, quos videre licet, apudBocer. rr^t^. cap.^, Ouib. 
mod. dfffidatio fiat. ( ^ J Infuper Admenatioplerumq; privatum 
concernitj fed diflidatiout plurimiimin publicum C3Cvit.pQ/l We- 
fenbec. Bocer. d. cap.4.n.S'& feqq- inprimU num. 11. Dn.Carpzov.part. 
^Confltt.is, 9eftnit.i. Dcprohibitione & pocna iftarum dif- 
fidationum, videri pofTunt, Aur. Bull. Carol. IV. cap.ij. §. Eosyqui de 
eatero. Conftit. Crimin.CaroLV. d artic.izS. Reccff. Augufl de Ann.ifjr 
<2?3ir fajcn* fol ss^foftBuxtorf &Arum. dd d. c.iy. Bumtlin part.i. 
differtAt.6. ^.4 ihique Myler. in not. 

^yo. Affinisetiam eft admenationi, 5cflpf/f/";;i«^ ; lHa fcil. 
mMiarum, aut illati terroris fpecies,cum inimicusaliquis,in prnr. 
dio numici fui , lapides ponit, indicio futuros, quod is, qui eum 
agrum coluerit, malo letho pcriturusfit , inCidm opprimendir. 
innnici,qui fcopulospofuitjqux res tantum timorem habct, ut 
nemo, ad CLim agrum, accedcre audeat.crudelitatem timcns cjus, 
qui kopehfmum fcci unquit Vlpian.in i funt quadam.^.dt Extraord. 
mmtn. mg, 1 18. Cod.de potnis. PancirclL tn Kctn. iv:per. Ormital 
€ap. n6, Cc. 

thercos.8, & antcnorum dilucidntionem haud parum tondu- 
faSr "i^7,"°."'"«°brervationem meretur, quod diver- 
?„'^'t"l'^S'^onim fententiam referat; Sic aJtem habet 
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ncfir/ stvifcficu Dcm /)cv:cn (?>ravclicl)cii ^iuuw ^OIiinftcn^crgifcbcw 
Fiicali,alr exorticio pcinIicb<n2(nfla<5crn/iUi cnicm / iMi^P^corj 
^ctppcn/ 2l^<licl)c;n 9v()«»a^ifcl)cn yvcflcrcrn 5u Scrl)Cim / a\6 ^pcin/ 
Iicb bcfU«<)fCu/amanDcrnfbctl/ t>H bcgangcncvSnflcibunj^y^l^anu 
§t:fclKl)ircn^ / (^ctvcfcncnQ^urijcr^ vtn&^pujffclimiD^ ju^lffcn^^iV 
nvutbcnc?f^'n^/ von anfang bip-ju cnD mbanDdf iMi^ctngcbradbf/ 
«ucl)t>on bcci)cn >parfcnvn^cr dajo2llfcn^anan) ^cn ^.Dcccmb. 
2(an* 1(^33. inroculircv^ni)t»n&crtcbrtcbcn/t>n& bcncbcnfolcbcm Vo- 
liimine, aucij ctnc€cvct> jhrc^ ©chrctbcna an ^ic(6bljd)c2^uri(?ctt 
Saculfaf jui ctpoij} vmb Smhclun^ ^crcfclbc Dvccbf Iicl)cn bctcnctcn^/ 
SutamvH copia ^cro tow woIcrmclDfcr ^^iculfvv crfbci[fcr9\cct)f^bc# 
lc^ruUij an fid^ fclblTcn/mtva^rlict) cingcfdiicf f / r)arauff aud> 
Wfcr i al^ tn ctncrhod^widittgcnCriminalfacfecnj 9\ccfeflid)ci5 vn^ 

^cn ?{cfcn acmai^c^ Q>c^cncfcn bCijcbrr «jcv" n?tr f idjc A<^a, 

n>icc» tc ivcl vnfcr ^tmpf/al^Dcr fad)cn n . / Crfcr^crt/nid)f 

aficinvcn an\M\5 bip 511 cn&^ mtr ^cbi^ihrcnDcm jlcip ^tircMcfcn/fcn* 
^Crn aud) bcC^CrfcifJJFundamenta& caufce meritarn^allcin A(fti5 

bcjiniMtcbc ^cncfwurrtac C3mbPi^nl>c Dcr facftcu/ rciffltd) vn^fovs^ 
If^fffdcrtrcgciv 

ivcnncn abcr 6c\) fo gc(?aftcn (Sacfecn ( obivtr f*cn fon(Tcti 
jaiffcbulct^iim^ bcvinBcncr '5c^ffd)lii\cn vnn^ QMurvcraicjTcn^ 
^Slnfi rn3cnci^v/^^"d)Dip ort» Mc ^crtn.jflc^^rfad) ct)cr2lnlap3u ci^ 
mm parfciHtcftcn ^rtvataffcct ntd)t babcn) tn vnfcrcm ©ctvijTci^ 
md)f bctin^cn/^a^ cbcrnrcl;nfcr {ctv5ifd)crOvcd)ft^bclc!^run9 bcrfaS 
gcjcbcn / ruD .Hlrafff ^crfclbcnpcinlid) ^cflai^fcr/alfJ cin gurfct?(td)cr 
niUf^tvt(lt3cr ^otffd>Uijcroi>cr 9}i:cr^cr mit t)cmed)tvcrtt x^cmU^ 
Un sum JoD 5c(1rafft vnt) ^ttichta tvcr^cn fcnc. ecnccrn ttu gcacn*» 
fhctl if! rcn :Xc(^fcn^n:C3cn vnfcrc bcjl^nti^cCOJcinun^/ l>ap ^i^fc bc# 
fd)chcnc 5nflctbunafi'ir cin rcc^fc vn& g^nfjlid^cn cntfd^ulMgt^ 97cf 
»chr5uhalfcn vn&&crcH?c9cnPcin(K^a^cf(v^gtcrt)^^^ 
ftcltfnvcinltcf>ctt:?(nf(iia?iuibfo(t)ircnw&j»cr(c&i8<nrcpe: 
himaiTcnaiKb D:c/}ci:: ^ " Dcr^nivnftfit ju3)^ rpur^^^c^lctd? 
»oI nutauff cinfcifiect ^ 'scn vn^ bcgcf^rm Dcp pcmhd^ctiQSc^ 
fla<\fcn) vnDcrdatisl»cnz;.Aiigufti,vnt) ij.Novemb.Ann 1655, 
MilnM'^' ' ^ t)cci^icrfvn<;(fd)(cfTcn/tt?ict)cnA(^iscinvcr!ctbf. 
^ tviuumvb^rflup (iu^ffofcl)rvmbvnfcrftviiicn/ 

yibcic«^ 
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ocn&cnC3ifacl)cn t^nnDgufcrr <}rnnD3vcclircn0/ v>cn i>cr icip^ffriKU 
iXci)t^'Q3clc[)rnn3 ahwcicijcu : al^ ^cn 4)cv?cn9vccficcrn DUtr, k|?cn/ 
Dcrofclbcn ru()m(i1^c©cn>t|tcnl)ajffe ©or^falf vnD Q:>c^«t|ainf»trbct; 
fo a>ti}fti}cin Qlkrcf 3u fublci^trcn *?n&5u<rlcki}fcrn ) lic .igcnflidic 
^cfc{)affcnf)ctfNcfcain Adisdediicierfcnpcinftc(Kn^^rcc<p'fo VMcf 
ta^ ^aupfn?crcf fccfrifff / ( ^ann Olcbcnn^crrf I^hI^cxo nntf 
f)5itg ) t?nD Darauff i^e^riinDctcr i^nfcrcr obcnvcI)nfcr 9fvccl)f Itctcti De- 
cifion 1?n^ Ablolutori- 25rrl>c( \>mb Ctmt antCUfcn lout fuminaiic 
cr[)okn: Qoiflimrtaefiidummfi^ fclbcr/ ncmncfe tae homi- 
cidiiim^cDcrDicSrntlcibung/tcfanDftcJ)/ vn^ alfo bic vctnfic(:c2fn# 
tU^ f jc&ocf)nt(t)f auff 3>?a^ vnDttJcip/ njK Dicfclbe etn^icfrif^rf n:cr^ 
t>Cii/n?cfcl)e<auffcine cerufpeciem homicidii, furfc^(icf)f/milth^ 

tvilli^c vOvorbtfvn/cnD afcid^famb AfTahniu. gericftfcf t(?: fon^cfn 
tt?icftc I)cffcan3c(lcll(n?crt»cn foniicn iMi^fcUcn / ncmltc^cn tap tct 
^cfa^ e an ^cm cuffcibfcn eincn Xobfchla^ bcaan^cn bab/i*nD af^ 
cin ;a:eDffrf^(a^ cr ab5u(Traffcn fcpc: wicVic fnuUchc ^^alpfjcricfcf^. 
OrtNiunaCaroli V. fclbcr/ fc(cf)e bcct?e fpecies fli^rlicfe i)n^erfcbci# 
' Dcf/ArciQ.i37.) ^untbarlicf) gcgrunM/^jn^ ben?tefcn : Jrinaeacn 
abcr aud) auff ^c^ Q^cflagf cn fcircn Uc ©c^en.rnD O^ofhttchr al« ci* 
HcinJnrenjolfunOirfcException 8U3cnu(}cn bcV(}Crrac()f / t>r^ex 
Aais o(fcnba!>r : tergcfTalf ^ap and) ^tc von tcm ^nfiaflcv fclbffcn 
prodiicirfe3cueen^cfunDfd)afffcn/e^ f)abe l)er(£nffeibfc ten ^?e^ 
flaf3fCHmd}faaciner(?(tc&mifQ[yorfenan(^cfprcn9f / tnb fcbmahc^ 
(id) 6cfc6oIfcn/fon^ernaud)mjf ©civalf ftd)V)oufcinen©etarfcn L 
vi(Tcn/V)nbmif0rimmrnD3cn?ef)rferJDan^vonoben ^crabanfFDm 
Qr^cffa^fen iU3cetlf/t)nDt?oni)(mf<iben/obcrfd>cn acn^tcfcen / mcht 
moBcn. QBi^cr foldje in Jure & fadlo tt^officgrun^efe Excc 

ption,n^irD mv (ben.'bcn an^ernvielen impertinentibus & irre 

lev^imibus, mittt^e(d)en beel)e^arf()ci)env>k^^ 
fad)ohnn«:()iecrn^eip/bcD^c^ ihnen fclbij/ wt> ^en ATOiSXi^^crn/ 
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Mcthodo d. Conlbcucionis Criminalis Carolinx, cap.y.Excepc. 

I. Rcpl. I. & 1. )dnj<wcnbcf/iuitt[ic6m / (Sibcm pcculktQ)^ 
tlaitit ^cmSnrlcibrcn bcn6.l>ticr/tt?oW fi^ltcficr tvci^/t?n^obnc ©(# 
fattllcfcfcJffcmc^ ictbl t>nb ^bcni / (?l)rcn»n^dufcnicumuff)^/ 
intmi<!b<n/mbal(obi{u 1ott{d)lms gciibrtgcf blribcn fSnncit» 
(g^ tfl abcr Orr i rolc6cr 2ln5u^; ( bct) tvc(c6cm/wtc bcp cincr jcDcn 

anDtrn Replication.njC&f DC'n Reo, fon^crn Dcm AdVori,^^^ on us 
pcobandi obUcjf /vcrm^j q)cinltcf)er ^algwictif^rOrDnun} Ca- 
roli V. arc. 141 vcrf @ol(^ obgcmcl^f. ) in fado bctj wcitcm nicfet 
|urc*f(tc&crOToffurffft>nb<icbtihrbcttic(Tcn/ttj<rcbr ficb «ucfe Fif. 
calis Dcjpwcacnbcmfihcr: @ont>crn tvann man am m$ incai» 
fcnccntiam t>ori}cbracfef tDorDcn/jurtiumcn fa|Tf /fojtbf cioljrtac* 
fi1br(icftMcfc/oDcr&ocb fftnc bcffcrc ecfiUigrc^c: OBann i)cr Q5c. 
f(ajfc|lctiDci€nf(ctbfcn bcnofbi^cn &dh<it<n mMi 2ln(auffctt 
nicfef ^cff c (aifcn auffbaff cn/ fon^crn a(fo balD Dcm «pfcrD U< eporcn 
0C^cbcn/t>nbnac6 bcflcm mtn6i<n ct(cnD Dat)on jcriffcn t»crc/fo 
n>crc jf)m fcin ici^ n^tDcrfafjrcn. Ergo. Mf Dcr «cfagtc oi^ncS^b^ 
Hd&fctf fcind icibl rnb icbcnl/aucf) (£f)rcn t^nb icumuff^i/ txm 95^ 
nofl)igcrn>o(cnftt)Cicfccnf6nncn [Conf. fup dc legitimoarmo- 

rum ufu pag, 179 ] «lif» abct bct) fo(c6cr Argumentation fflr* 

dnc m Ancecedens nocft gar t^ujctri^ / tnt (cift (tcfi ati^ aOcn bcm 
tvai in Adlis b<finD(ic6 nicfef fafffam bcwctffcn: OJnb furl anttt 
rau^f aucfi Di< confequcntia ntc&fl/finfcma( ti< ®cf5f)r(ic8fctf nicftf 

cxoccultavcritatcrciautcxEvcncu font)Crn t>i( mcl?r cxopinio- 
nc pcrkluancis . & cx co quoJ ficri potuit , jufcfeSftcn t(! ; Ipfc 
inctusmali,quodcontingcrcpotuit,pcricuIum elt. Sic n. Do- 
aoras corfiunitcr omncs ftatuunc , ad hoc ut Rcus alitcr (c tucti 
ncauiviiTc dicatur, fatiscirc&fufficcrc,fiprobetur, aggrciro- 
rcm cum armis ad occiforcm vcnifTc ,& Occifori TERROREM 
int^liiTcy utplurfmt^ teftimoniUconfim^t Cothmanfim voLyKejp. 

m%.l9. lojurtcl. n. z^.x6. il & ^6. (quod totum Rejpon^ 
fumpro hac noftri decifione facn: & fimsltter Refponfo Tucultatu 
lurtdtc^ yX^tttcbngenfts eft oppofttum : tdque in cafu perquamfimtlt.) 

Wunf)afjaMPorflfccr«cfIa3f< / ^^'''^ 

mbmun bcr ^<tion<n / Dci cn^cn t)n&borfcnaec3i/auc6t)bcl 

qua hficirf<nq>fcrM/ fdi«c6f<r Mn9t^ mjf bcm ^^^<^P<^''<'^^^^^ 
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Pt5($r( j mvbtn wott<ni' flc6 manc6<rf«i> (3(f af)tU^t(U (tintt itbtni/ 
ebtt 6oc6 fciuc^ Itibe ( btt ^^ttn mb bt$ ininnu^* ju i}<fc6fv<i(}ctt) 
t/fl<c6 mbtfotqtn 3<5(J6( : rtW / ta^ n«f ^<!i» ^Pfcrt» fall<n / ta^ 6<c 
Q5<norf)i3<r intvc SXucf «njs mi< fc6frt9<n obcr nxrffcn bcf(6a&i<5<n/ 
c6<r6<(f<(6"<n(3<f<IIi^n»on&<r^cl)f)<ra& (^as ^cbf fc6i<ff<n / ob<r 
i>»dj f!< {><^< j^m< ar« tintm 65if<n 9)?<nfc6<n »nJ) <2J6<If^4rcr nacfi» 
fc&r<!)<n / *>nb6<ij><nn<c&(t3<'«3<n<n®orfffc6afft<nin ^Bngfucf 
Jrinjcn moc6f<n / »nb «xi^ D<r3(<ic&<n. ^<nnn obfdion btt <Snt' 
Uibtt gar fruncfcn 3<(t><ff<n f<);n ma^ : fo i^attg tocf) D<r Q3cfl.nfe 
nfcfir fo<6<nn>i(T<nfonn<n / 6<fon^sr« bicmcit bct^ntkibi:.. Wific 
6inD<rffo(ct)cr^nincf<nI)<if / nicfef (iU<in mit ©cnMk »on |ctn(m 
©cfii^rf<n ficft g<riff<n/ fonO<rn aud) loon ixr J^ofx i)ttab I wt &urc6 
i)i<.f)<cfm/aufFJ)<n Q5cfM3f<nju.t)nb i)iJrfiiuff<n fcnncn jjnfKnnj) 
i»(r mnxtn mb 93olJI)rt3<( 92}<»ff<n *>ni> angnff^bcu |o ((kM^/ 
m> o^ttaaU m j<f%(ic^<r / ai^ btttn tit n^tsi.ioD^rnucfcfcni 
fcijno. Cothma-i. d. refpon/: 45. num, j-i. & leci. ©0 bat aw^ 
f<r>:5?<f(ii<tf<nic6fn)iff<nfonncn / ob bt^ (^ntUibttn 5)<3<n{rt5<r 
fec^xiDcn »<rtof?<f mb tnnufoiigia f<i;</ oDtr nicfet : OBcniacr f^iJf cr 
m mtn t)<r(»c&<rf ^off^n f^nncn/ ot bt^ €nf(<i6f <h ©<f<u' (juffjhiK 
fc6i<ff<ntt)<r£)<oD<rtt)o'fl< / oD<rtt)a« &<(f<(6<n inrentiont)nbC9?d- 
nung f<i;<2(. aS^fcfert \a juft;E& probabile: caufi metus & ti- 
moris f<9n£) ;t)m6fo t)icrD<(?om<ar/Di<tt)(r(at9M<(fcn continuir<n. 

"^l''''"^*'^*' dirciplinirf<r eoifat cfc<t / fofcfx fcinc. 
U^t €tnfdU< m<6r aitm t)i'<(3<m<in fctjnb / mb ttx <ZntUibtt fampf 
f<incne)<ftthrf<U(mc6fa(!«)t< eolfcrtf<n miff<i<5ogcn/t)n5bcm>»<. 
«oatcn t)nf><fan&f 3<tt)<ff<n. (gt5 <rfc6cinf and^bt^ <:d<naittn Sorctit 
smu^fitfflb batanPH^ tt (icfe jjfcic^mof 9<3<n ^<m 3nn^tb<8<r / btL 
mn au&<9utt9<n »nDrt6jutt><iff<n/ fo m ttUtt / <r f<i;< <in Imtt)^ 
tinDvnb^crrenbieitcr / 3«m (gr ( Dcr ^unof^i^^r j fofl< jf,m< 

^mietbblctbc«:n)t<a.i|fc<nAtte(lation1bus.m?cfeiL.S.^^^ 
fc(b^producirf<n3<u3<noff<n6a^r. 

SSf De enfor ij(cic6 ^n ang* <in<?<n><nfcf/ »1,0 Ixr" 
Sdmrl n "^^f '"^ ma( tt)ifc<rM(/««)ai.n J)i< anrtag auff <,n hom,- 

<i*<8»«t^tt)ifli3<9)?orJ>ff;ar/(.vi<MPorfrO«.' / t^nth .t<i% 
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nur einfc&(ecl)te< homicidiumcDcr'io&rfcfi((tg6emic|Tuiuiu^ 

ab<tina(^ Dt^ 0Vt6: quamvis aliud lUtuac Informatio Juiis Lipfi, 

cnfium: ibi , fo jljmesuerivdiTmcbgdcgm / i>nl) cr ficft angcmdffr: 

cum umen ipfe Dominus Fifcalis in prx/ationc Arciculorum 
probatorialium qualitatibus iftishaud obfcurS renunciaverit ) 
fofolIC^er?8<f(a3rc n?CD<rde homicidio quali6cato,noc6 de ho- 
inicidio fimplici, condemnirf/ fcuDcrn fimpliciter &: in totum 
abfolvirt mxbttl-Per tradita Berlicbn part. 4. concluf. 1 4. uuuu i, 
} .4. f 6^&7» w^; ^ti.m notat,Ttfcalesyalios ^ criminales accufatoreSt 
cautos efft debere in fQrmandU ItbeUis: ttt ftm^Uciter dicant yhomici- 
dium ejfe commtffum : nec ullam qualttatem adjiciant, ©(dc6tt?0( t(! 
Vcahx/\>a^ t?t<fc^(fur^ Ctne) Cine communisopinio Dodorum f<t)e/ 
otvidere eH: apui Berhch.d. loc. l^nD ba^aucff flir^ rtntCriJn bCttt 
•Oocblobi. .Jftvtpf Samm<r<}<rtc6r in caufa fraa.e pacis Jlcicbc^prs- 
judicium crjang^n. Mynf.cent, i.obf^o. ubt difcrtetnter qualit.i' 
tem eam^qua crtmcn & potna alteretur,{ ut in ajfafinio & homicidio) 
eam qua non alteretur , difitnguitur. ?8n^ ta^ nicfir ttXni j<r fl'ir5 

^rirr</fo(c6e^f<tn<Rationem^nbi?<rnimffri3<?Drfacl) ba(»e. Nam 

eo ipfo quod quis in pericutum majoris poenx dedudlus eft, in- 
tclligendumeft,qua?ftionem minoris poenas fublatam eire. /./». 
tcrdum, f^.^ autfurem. z. ff.de furtts. (^ubtetiam nota^ VERICV* 
IVM non exa^u^fed poteJ}ute,nec ex eventu j fed ex metu & terrore 
djiimari ) Cui non abfimilcquod pcr duriorem fententiam qua- 
l\ tranfadlum videacurcnm reodeexiftimatione: utnonfiatin- 
famis, qui alias fierer infamis /. qutd ern^o, i j . §. pocna gravior. 7. 
f. dehts qui not, infam. l. ordtne. if./w pr. ff. ad Muntcipal. 

SDan!Knb<ro ^ann and) mb ticftx ^Srfactjcn tviHcn bcr ^ctn* 
licfeQSeflJi^terCcfTomchr juabfc^mn: ^a bamt <^ ntcf)rba£Janfe# 
Mn9<tt^mn</al5ob^crfclbi3 nacfi 2lnfag ^er cin^}<fi5{)rr<n fp<tn(t* 
^<n2(nf(a3/aB<rn in tantum,ba5i(l/ab homicidioqualificato, 

tnDnicftr in cotum , ba^ ((!/ab omni homicidio , t?nba(fo nur ali 
<in 2ln^cf(a^r<r fiirf^^dcfter IWortxr / 4i\nh ntcfer aii <tn mk^ 
fugrer 3:o^rfchLV^(r / abfc(rtr<r f<i)<: t>nb <tmn tm^tii n<n?e 
©rrirrigfctr r T* '''.en <nff7<b<n m6c6r<: Sicutnonnulh putan^, 

taiiter abloiutiiin puile dcinceps de novo accufari , ex causi 
fimphcishomicidii. Berlich.d. concluf 14. num.i.&Of)aUmmt 
' ^ D X Jwat 



Xll CoMMENTAT. De AbusU 

|tt>arn<c6ffairnor6»enW8/i'efcoc^a6<r (tollcndac dubltationis & 

rvitandac futura? litis caufa ) fnt m^fam / bd^ in h(t ^Xthtil foy 

mi^mftanb mit1>amt\/^nb t><t ^ttlasut nid^t nur fcfifecfiN 

^in abinftitutaaccufatione, fonbtmandl^ abipfocriminehomU 

cidii, aifoMtxt i»6xit : mstftix anff nadbf^litnbt foxm tDeiflfc 

SENTENTIA. 

3« ^(mHckm facf^m/Q^Ydfflicf^tn panaw^iimvtm 
tergtfc6enFifcaIis,aWcxofficio ^tinlidotn '^ntlic^txS/an emcr/ 
cnfjegen Jonb wi^er SJJ. OT. SX^atvifcften ^eaern ^u ^bor^jj 
f)tim/al(^tinlidb 35e«a3fen am anbtxn tf)til / ^^e <?nf(cibun<) 
^obann gicfeffcficrer^ getvefenen QSurger^ mb ^ufffcb-mm fu 
affen ^anam befrcfrm^/^ff auff <nt3<fii^rfe(pcinltc6e 

HXi^m bt^(^ti)(n<^tUi(btvmimi/<tfolitC Examinat.on 

^inli<itbitliim/bti)Ut(tMHx^6u<tnb publi(irft ^un^fcfcafF^ 
wn/aD«f<rn<« m mbtitxbtinitn/ vnbinilidbtn btfcblupmib 
auff ttnjtholtttn ^KHt ttxdit<iit^tUf)tttn / ju9t(c6r<rfan5/D(je 
PttnU<S)<Scn^ttx/wnbtx<incitf{ii)tttn fj^tinlitSitn 2(nfla4/»n& 
btxo an bcfa^ f «m 3of)ann Stcf tlfcfecrcrn 6<3anstn<n ^h<tt mb (?nf 
Wbuna j^atttn / gan^Hcfetn juabfofiDlrtn mb <rlc^<a<nf<ii<n/af« 
Dannaucfe tt,ir ^jtf« ©raff(ic6<n ^anaw gWimijb^r^ifcftcn iatit^ 
tti6)i>dnH*<n .Oa/^d<ric&f< jxror^ntft 06a.6c6u(fh<i§/@c6u(f^ 
m »n^ ©c^off<n/|6nt gjtinllcft btttadttn ^ttmif abfolt»(r<n »nb 
KM3 fpr<c&<n/ »on 9{<(^ir<n5 »<3<n. 

Bnpttmb UUn »fr »nf<r< ^atuff^f ^roflfrt* 3n* 

m<l¥<btV au\fittXU(tt / Wlb^C^^frDeca nus 

\ol<t)<( mU <lg<n<r ^anbf tn^frftferitxn. ©<fcfi<^ 
^mln ©ftap. m ^mumi. 16^4, 

SENTENTIA DOMINORUM L. CUIUS 
fuprafaaacftmentio, fic habet. 

oufft '5«S5l!'*'lr""."^''* «W<n(!c/ju»or <£hxnt<Pt afeoHttxift 

irnnm mtxft^ium m tud& itf)<9t< mt> B<i)au<nt iant>.mb 

^<inlii> 
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cmictrA^tc^iimmdrtfcfc^anflaje/Supplicationes, liiis Contc- 
ftationes, munMtcfe jettjanc Refpon fion-Scfcrifff / an (?a^ mundlt^ 
^cm Rcccfs» wD^arauff munl)Itct)cn ^Scrrrag^ / Articuli pioba- 

toriales, acccptarion, proteftation ,Wt> refervation cum infertis 
interiogatotiis pratliminanbus & fpecialibus ,ct>gcnMtC^cdepo- 

nirurtdi)rc9cr©cricfef^^crfcncn5u3Um(?aDt / tt)k Dannbctj^cn 
articulis probatoriis , tpnn^ intcrrogatoiiis crncnncrcr wb anjc^ 
tcncr/i)nDmit^cm2(9b6cIc3tcr3cu3cn i)crf)or/Articuli reproba- 

toriicum nominibus teftium , Interrogatorla gencralia &: fpe- 
cialia ad eofdem, ttc^lgcariin^tc Jlblcfjnun^ WtCDcr bic articulos 
reprobatorios mttbct)Iajcn A.B. €lifabct{) -Oanifcn gfcfclfcfccrcr^ 
QBitribcn/ ®cg JJ^ccft^OBo^^cborncn ^Mtn 4)<rm ©raffcnsu 
JfjanawK. refcriptum.purgation ©cfirtfff gafpar S^ohkxi/ Rc 
quificoriales an 2ichann QSrcftdn ^mbtmann 5u @tcinbctm/ab^ 

gcI;orrc ^CUJCn/ tJff DiC ui ticulos reprobatonales l^n^ Inceirogato- 
ria,Dcratteftationampublication ,tff Defcnforis fadi fpeciem 
fambr Dcn bcplO^Cn gc^cbcnc^ Refponfum , D. Efai^ Fabricii 

ecftrctbcn bcDcncf cn/ f urfjc Xnjc^ ©cor^ ^ctpcr^ n^ibcr «lifa^ 
bcfh Sicfclfcl)crcrm mb (la\m ^chUn ©cfemac&fciiriftf / mftru. 
mentum t)#r ab^cl^orfcr ^cu^cn / Contia ^ol^an jvcnigfcn / jctrct^ 
tcnanbtc ^ramcrjunffr juSricbbcr^/ Eventuales Conclufiones 
Fifcalis mlr bcpla^c N. i.articulirrc^ jtla^^Libell ^o^ann Jvo^ 
nta^ CoDtra ^cfpcn Purgation mb 21blcl>nun9^ ©cfcriffr/wi^cr 
Mcbcnzi. ?KaDtjn^ 14 Juln 9cfuf)rf< ^cu^cn wcrl^or mir bcDla^c 
A tjflpan^crtvcrf faaifpeciem crfel^fC^ refponium , gafpai- 5\oly 
Ux6 abcrmabltcftc Pur^^ation ec^riffr / in 6act)cn ffir<if^lichcn 
J)anaw QRunficnbcr^tfctlcn Fifcalis cx officio jpcinltdicn intii' 
acr^ancincm/ cnr^c^cn t)nl) ttJttcr an4cf!a<»rcnai»^ 
fccr^fbctl^,5U4cfct)icfr/^nb^nfcv9{cc6frtcIcbrun3 ^arubcr «cbctfcn 
habr. «cmnacfi cracf)fcn tvirnacf) m^i<^ ^txUfm^ wt^^xvrc^ 
auna bcrfclbtacn/ ^artff im 9Jcc^|f gc^uni^cf mb ju crfcnncn fci)n. 

Zu^ btn aften allcnf bdlbcn fo mcl «u bcfinbcn / m antm\u 
DcrFifcaUa^ jcnt3cfo)l)mcjucrt»ciffcnob3Clc3cn/t?nt> er jicbai: 
txcm^irct / jur g^offurfff &ar«cfl)an / 3(n<^cfla.vcr abcr fctiK oivu^ 
ioacnc3]ofl)ivckt)nDcxculpation »ic9vcct)rmc6fcrtticfcn/5)no. 

^ D d 5 tVCiJC» 




*I4 COMMENT, De AbUSU 

iDegmfoiltSeerg^dpiitPoen Jtg ijy. Articuls .Sm;fcr<Caroii. 

t>iv m ^iiniTm ^icfdfcfccrcrtt bt^anqmcx f«rf<§(tc6(r mutf)tt>iau 
^tx^^tmthat/mittm <Bd)w<xt>t wm i<f>cn jum '^obt ^(ilxa^tt/ 
»nj) (jcricfif cf/ mi JSccfef^ ttJtjcH. ?5^rfunl»Hc& mir »nfcr<m Sn» 
(tcgclscrficijclf. 

Ordinarius Senior t>nDatlt>ere 
Dodloies l)cr Juriften Fa- 
cultet <ii Oer Univerfitct L 



P S. ,f)aii(i»» &m3i. Dcccmb 
Anno 163J, 

©enett^5rttt)ef?eii tJttD ^o^ffDcifctt 

^Urfci)Utti><iff(n / ecl^uft^ctfTcn »nn5 
ec^opffcn $.5. idnl) / wiD «pcmftc^cn 
^aif:$mcht&^amw Q5uc^crf§(ile jii altcn 
^anan?/ ^nfcrn gwtcn ^rcnn&cm 

J2. Uxc ita, Salva utriufque Collesii di^nitate, 
recenfuiffelicuerit: MKfijir noftram publica: difquifitioni re. 
lervamus ac fequeftramus. Pro Argentoratenfium tamen fen- 
tentiamihtare videncur, axiomata Jacobi Bouricii niCapnvo, 
cap.zi.^.f. Ubi ait Minantem mihi mortem pofl"e me inmo 

aauocc.derc;Nempefitalisfit,quiminasfuasexfeq».confue. 
vent.necquenquam teneri expeftare. donec percut.atur, aut 
vulneretur autoccidatur^Ite.T. § z^.Eum.cui terrorarmorum 
.llatuseft, d.c. .n v.tac fu.lfe d.fcrimine. /.4. §. ,rm.ti. Dev, & vi 
4m.Adeoqueeu.n,quivelcuItelioarmatum contra fe venien- 

in,tium.non exitus fp^. 
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(tdbufk Armorum peraggrefto- 
g nem coloratam. 

QUemadmodum armis abuti foleant homines pfr Adweftd'- 
nonem y fuperiore capite eft expofitum : progiediendum 
T\\M\C€^yiHXta diftrtbntionem p. i88. d,ult. defignatamy ad abu- 
(Mmyferaqgrefiionem inacium dedu^am -^ fed colorc tamen quo- 
dam adumbratam & e?ccufatam, non iniqux, (ut vulgo putatur) 
uitionis : Cujufmodi, utalia mittamus , exempla , frpenumert) 
Collegiis Idor. oblatafuere, in oppreffione militum , fada 
ab armatis paganis , qui in fingulos aut fegregatos irruentes, 
cofdemjure quodam vindidx excufabilis, trucidafTe judicati 
fiicrunt. Cafum ejufmodi reprarfentat Dn. Richter. i. decif 
Jenenf i. num. f . pag.4. his verbis: S^dt 3-S-^nl>9)? l^. "^W 

9<f?o|T<n / jhrti< M7<lb<35 ^i&9<nomm<n / i)nbfoIcf)C^r<naufcfif : 
2)ctiQolt^tcit4bcr tol^tlicl) gc(ct)!4gcii/vti& nnt (cntciit 
tnc(]cr t)oUcttt> crittorbct : @o fcijn |1< nacfi ©<l< jcn^cif t>i<f<^ 
gall^i ntir ^cr ortcndidxtt 9[o^tc>(fraff3itvcr|cbottctt.?)ii§ 
pcabcr aug <in<r t^n5t<m(icfecn 0{ac()c fo(c&< ^nff^af mubcf /mtt 
©fcup<n'(Sc()I(J3<n txgian^c^cttif? 5ni)crn><i|T<n. 

z. Ratio mitigationis coliocatur in circumftantiis A: 
confiderationc jufti doloris : Qiiamvis enim alias pcrna dc^lofi 
homicidii, fit ordinaria ; fafpiustamen Rufticis, qui milites.^ 
quibusantea funt fpoliati, interfecerunt , po[?nam releganor.is 
aut fuftigationis, {inquit Dn.Richterus,) tantum ndjudicavimus : 
quia multi milites Rufticos traftantnon ut homines fed ut bru- 
U; Etcumferi nihil aliudhodieagancqu^m ut vi & fraudu- 
lentia bona fubditorum impiinc rapiant, &:contra leges,muiti - 
farUmpcccent, in cafque committant: viciifim legnm auxiHo 

^ bene.i- 



ii6 Cap. Dfi Abusu Arm^orum 

Sc bcneficio indigni videntur. cap.bonA.z^, Extr. de EleSl. cap.i^, 
de appeH»Qmn 8c hoc modo, (^pergtt) malitiis hominuob- 
viandatn ciiy per cap. fedes Apo/iolica. de Refcr/pt. l.infundo, li.de 
K. quomodo adverfus calumniamfcquis pcrcalumniam dc- 
fendere poteft. gL in can c.Hpientes. in verb. n^gnantium. De 
hiecl. in (>. Add. Dn. Carpzov. z. quajl. cr 9 1. 

^.Qux utut fe habeant in cafu defenfionis proprie di^£,cum 
fc.pagani contra militcs aggreflorcs auc injuriam fibimet facien- 
tes infurgunt,&:ad internecion^ ufqi cosderepelluntjt/r quoeafu 
ittc.feq. diceturihSLin defenfione colorata, fic dida, 
ubiv.g. RufticiMilitesfincmaleficio tranfeuntes , aggrediun- 
tur&trucidant , vix fatis efficaciter pto homicidis ejusmodi 
argumenta adducuntur; CertJCoIlegipnoftroperfuaderenon 
potueruni,ut aggreirores tales k pocna ordinaria libcrarent. 

4. PofTct cquidcm pro hac fentcntia fortius indu:i i Uud 
Mithridatis pronunciatum, quod in orationc cjufdcm ( quam ex 
Trogo defcripfit luftinus Ub. |8.) legitur; Adverfus latroncm,fi 
nequeant pro falute, pro ultione tamcn fua omnfcs ferrum ftrin- 
gerc. Item illud Platarcnfium apud Thucydidem effatum : Jure 
apudomncsrecepto,hoftiUapatrantcm, ulcifci licere. Et qu« 
aliadiileria adducit H Grotius litz.deB.&P. cap. zo §. 8. Scd 
uthxc talia Hiftoricorum & oratorum enunciata cum mic^ 
falisaliisfunt accipicnda , &in refpedluadlxrumforteexau- 
diendayeniunt: Itaextra hunc refpeaum, cuivis paganoin 
qucmvis militem arma expedire, fublata pana: ordinarise gravi» 
latcvixconfuhumnedumjuftum videbitur. Nec juvatDiffen- 
tientes articult ifo. Con/iit. CaroHnt §. t. ibi : Item, fo (incr 

iu 9{c(tun3 tim anbern/ Itih ieSm / oHi 0ur / mavkb crf^iajcr. 

Siquidcmillelocusagitdedcfenfionc; non de ultionc . Etdc- 
fenfio ipfacxaudienda eft, (inprimis quoad defenfionem bono- 
rum)cumgradationeacordinc.«ri/«pr4p4^. 17^. 5. ii.demon' 
ftravtmus & tpfe !mp. tndicat in pr. d. tit. ibi : ©o bii^Mtn ^Brfa^ 

*enrccl)f ^nDor^cnflfcfjaebraucftef tt>cr^<n. Conf, aiiic. kq. ibi 
gu rcf f unsf leinc^ icibcl Dnt) ic&cn^. 

f . Sed nos tenuinoftroiudiciointcrim fufpcnfcquid ca 
de reCoHegio vifumfuerit, unoatqucaltcrorefponfocfcriniis 

FacuK 



Per AgghessioneM CotORAT a w ziy 

FaCLilcacis pecito, manirc(]abimus« Sic aiitem Domini incafu 
MllitisNea-^-^olitani annoi(^.;2. occifi, cenfuere. 

Ovjllicb bcftnDt fic^ Dae Corpus dclifti, toert)»^ 
^^'^ iintlcl)fd6ffmnct)fi3/ ^of?mm(id) am ?)ciUKrffci9 ^cn 2- 
^^^'^^^ptenib. 3nnaffi^in/3ll>ait£ft?mb^.Q5hrcn/vnifcrn von 
W r^ nirctjcn 3cl^/cm frv*m&^cr ©olMf / t)crcm1RcvipoIitancr 
ge.rcfcn kynfoU/ t>nwfc{)ul5fcr iDfj(;cnfIcitf tvor^cn 3Nuc& 
tcfanD/Oii^folc6e5nf(ci&ung/3n?araUcinDurc&cincn ©fo^ / mif 
fcbirptfcm 4)Cijcn / ton cincm 01- 3cn0? jur Qi5ac6f gcorDncfcn 
€<^rp ral/ inif Sla^mcn OT. abcr Docfe in cincm fclcibcn J^anbcl/ 
^arbcn ^cr 2lmrf mann fclbificn £)rf^/mif mteiefTti t,gcfc()clKn fax- 

2Bie abcr folcfec ^nflcibung anjufchcn imiD ju iicfcfcn /aucb 
c6rnD ivccfcrnbcfa^fcr 2lmpfmann ^aran fcftulD fragc o^cr nrcfef/ 
n^tl! in Cfira* aejmctfficf tt>crDcn ; vnD gcbcnsf slcictitvol Dic 53mb^ 
fliSnDDcr(Svfcf}icl)f nurcfiicbjucrfcnnen. 

^annaacm tuad m fadlo tonfWfig 5Ucr3cMcn/ fofct^nbccbe 
Jer2(mprniaa rii^ccr (Jorporal .^cflan^ig/i^nDbabcn^ aucft vnDcr* 
fc6(Micf)e t^erl ^tre ^lnjci^cr bcfunof baffrct / Dat) nacbDcm Die 
grcmbDc |u etnc|aarfirfe ©oIDaten auffgcbrod)cn / cm iTlcapoIC' 
rancr t^on ibnen/ m Dcg ©cfeulfbciifcn ©prcmcpSaflcn lic^cnD / Da^ 
^mDcn (^ebltbcn ; tvcld&cr jwar aujf Dc^ ©cl)ulfbci|]en ^cfclc^/i^nD 
93orrfrib/auLt i>on Danncn <^cn?icf)cn/ abcr nirf)f n?cif Davonauff 
Dem S^lt* fi^cn blibcn : Dcg anrcbcn^ ob cr francf/ oDcr nicbf rccl)e 
trnjian^cre/ oDer nurfonrtcnticbalfojKacfe. CiCcilcr i^mycrhmnH 
gewefen/ imD n?cDer ©fccfcn noc^ i^egcn .^cMbf / aud) fcm ieutfc^ 
QDorf m\ ilcf) l)orcn liVifcn Tili nun Dip Dc ^ ^^cmelten Sovpcral iu 
SR. Ui n^iiTcn morDen/ c(?Dcrfc(bmif it»et)CB 9)fanncrn hmaup ^aiu 

c - ' uiDfcn ^i^iiacneDcn^olDafcn forf |ufd}affen: 

Ui.., V . Daficnhnangctrcrfcn/ »nD bart an<}ctahrcn/al^ 

fc{?e crDatviccm©picn/ vuD obcr ivol icutfcfe f^nrc/ wolfccrDocf) 
nid)f6 a|5 ^ralicnifd) recen. ^crotvcjca er 3l)m aud) ^eDroau^f / cr 
ivolfe jfn l>cncf cn : Darju cr aud) ein .Oc^f^nb^i^^^ fcincm ^^in 
gcfban/ Dcm ©clDarcn vmbDcn ^alp <^cmacftf/nad) eincm 2t(tge# 
reicfef/ Dcn ©olDatcn m Dcr 9Jiiff c ^cnommcn/ vbcr fid) 3cl)«fcf / abec 
t)C^/a(5jufcfctt>er/tt>iDcr9chcn(a|Tcn / mif bartem ©cbelfcnvnb 
Cfttja^ ^eDrottJung/ n?ann er em QSucfe^ ^5ffe/ n?oU cr jbn crfcfeiciTcn. 
SK?orauff Der ©olDat amt fort / rnD DergorvoraltviDcrscnai. 
Sanacn/ w\> m ^<m 2l(upitiwnn iu aKcf taj gcjfen. 

Ec 9Dtf^m 



gattgm/Dn^ b^rCorporaJ mrrjbm/tJnDartfte^cn (5o(&arm noc& 
aHDorf ftfsenb angcrroffm / Mr txr (Sorpcral jbn tvfc^erumb ^are 
iittiefa^r<n/^a^erno(^^a fi^e/ »nb bcn amprmann gefragr / tt>a^ 
Pe mlr j&m r^un tt)ofren/ ob fie j&n nfcfir njofren ^encf en ? be^nxjeit 
aitcti nacfi einem 3Jfl reccfeenD. iDa aber jier 2lmprmann geanrttjor^ 
t)«rnetn/fon^er |ie n?o[fcn jf)n erfrcncfcn/fa;nilcmtfcinan5crfore 
9(tn3cn/bif'^uetnem@rcc3: ^a Dcr gcrporal (ibcrmal)! ^[cfra^f/c^ 
fiee^^ar^untt>olrcn/abcr^er2(mprmann (^cfajr nc^^/fon^crbcfTet 
^ro6cn/&ae)a^\JBaffcr rrcffer fci): ftjcrauff |lc mrfcinan^er forrge^ 
ft>an^err/ er(?lrc6 ber (Sorporal / ^arnacfe oer @ol^ar / tonD lcrflDet 
2imprmann. ^JBte |te nun auff Dcn ©fc^ (omracn / ^tbr Dcr (Scrpo# 
ral&em@c(5afen erncn ©r cp / bafe cn>ber ^en ®rci}3 in^ ^JBaffer 
( fo glerc()it>ol nicfer rreff j htnunbcr fnlir/ t)nt) nc* Darau itirr ^cm Hofi» 
fen ©cgen 5ft)een Srreicft t)ber ^en itopff / to^ cr ^art^mi rm ©raiett 
^rumbjcDilrmefr: &aerabertt)rbcr t)ffMe<Seinfcmmen / tjnftatt 
Dcrjenrfjenferren DcpQraben^/l^a^er 2(mpfmann fliiri) / l^tnau^ 
gett)clf/ierc6r5er2fmprmannfcin®[auraup / t^n^arbr ibm barmtf 
p^cfefrnaen emen ©rrercfe auff Den SXucf cn / ( ttJte er fa<jr/ CEcrpo^ 
ralaberfaar/e^fei^en aftjeen ^rcb / t)nl)5tt>ar^jnben anDcn/)al^ 
5ett?c|Ten/) tt>#t)on t)er ©olDar n^i^er i)ffDican5crfm/tt>oDer6orpo# 
"rai(lunD/flc63ett)cnber/t)nD Dafelbfl brnaij^ 3Ctt)oIf. iba |iaf jftm 
i)er (Sorporal mrr blcffcm ©cgen ernen fclcficn ©fc^ ^cgebcn / Da^er 
^ai)onnrDer3efuncfcn/t)nbnac& erltcfeem iDurmdn / 8tt>flrtt)<r)er 
aup Dem ©raben f ommen / aber necfell Daran t?ff Dcr ©rer Iracn blt^ 
ben txiX> geflorben. 

®rcfe^ <fl alfo ^re ^fiar t)or t)n> an fic6 felbf?/ tt)ic fiee^e Dcr 2(mpr^ 
mann t)nD Der gcrpcraf Derfclben 9cf?^nDig flfijn. ^u Dcren ^ nr*» 
fc6ult)i3un3 fittjar Der (ScrpcMl nt tr m\ anauarcben }vcj(5 / m lok er 
i^crn)enDef/aBef tt)agcrt)or93;iffacjmrf Dem ©ciDnrcn t)erubf/tag 
fet)enurrnC8e)rtreret) lefcfeeljen/jbntamrr aufcftrccfcn/t^nDcrn^an 
>re^eurfcfte©pracftDamif ^eraupaupreffeni xo<\^ n^icf) SJftrfag ge^ 
fcj)cben/baranfei)el)er2(mpfmann/niebr tt^enif? fcfculDrg/nctlDer^ 
felbDjfenabertiiaUi^cn4lerc6tt>cfanfan3(ic6au(^ nur Q3cvrcrh;jn^el 
gufgebeiffen / t>n^fherl^ baraugcMffcn / t>nj) banntt>eil ^cr lcrfie 
i3p*f«cfte©fop/fogcfcfttt)rnb / t)nbrn^eg @cli)aren cinlauffcn ge* 
fc&e^en/ tap <r tamif nfc&e n^iDcr }u rucf jef^ntf / emppn^ aber ^oc5 

Infei;^ 
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in fcmcm ©cit>t|Tcit/ ba|} cr ^tcM ©cl^flfcn ^fuf auff ficfi gcfabctt/ 
im^ Da^ icfccn rcrtDurcf f hob : ?)c|;itC3cn cr aucf) tomfc ^Sna^ »n> 
grifluna ociTdbcn (Jngfliglicb \>t\b tvi^crI)o(fc niaH fjcbcrtcn : inlt tm 
an^awg/tt^ann cr jcDcf^ivcgcn (lcrbcn folfc/tap^cr 2lmptmann auc& 
Daran muflc/fonfl cr am ^iungiTcnfasOiacft v>bcr jn fc()rct)cn tvcffcu. 

£)cr3lmprmannl)a75anf(Jn3ltc{) au(^i alfo cnffcfeul^igcntvri^ 
Un/ti\^m6 cr t)nDt)cr(Jorporal/»cr^cmIcf(Icn ©fop/ mtt bcm 
@cll>afcn vorjcKibr / nur in ^Scvircrci? jcfcfec^cn : r)cron?C3cn cr^ 
audtifall^ffDicictdjfc Zyd ijcnommw» ?Rac63c^cnf5 abcr/aW cr 
m -O^^ff^i^ns f ommcn / ^n^ tnncn wor^cn / Dap crnftltcftcr inquirtrf 
wcrDc / mb cg nid&t alfo bingcbcn mocfefc/ bat cr ju fcincr Snffcbuf^ 
e)i jung/aac^ iva^ gcfct^cf^cn/aBctn auff ^cn Sorporal ju (cgcn (jcgcrr/ 
i?n^ ^crowcacn auc^ fon^crbabrc 21rftcu( rff bcnfclbcn (TcDcn/»n& 
gcujcn 5ur Q3crl)or anijcbcn (affcn/su bcf un^fcfeafff cn/Do^ cin mar 
(Sorpora( auct) tor 9)?t;fa3/t)bcr i)cn ee(Daf cn ( jmc i?ni?crmnf^cnD) 
craornr/t^nD foIvjenDr^aucfi nacft fflfirrag DcpOBiDcn^ int?mb5ubrin^ 
gcn 3cn?cfcn fci)c ?)cr^[)a(bcn aucfe cr aQcin/ o^n fctn Dcp 2lmptman5 
gnrjcltnu^ / tt^cacn Mfcr gnf(cibun3 / abiuflraffcnfcp fclre. 

babcn abcr Dic abjc^orfc ^unDfcftaffr cn nicftr gcbcn mUcn/ 
tai btt Sorporal bcfajrcr maffcn ctncn t^orjcbcntcn ^Oorfafj fo(r< 
gc^abr babcn: ecnDcrntt>annl)ic©acf)/fo t>ic( ficinbcr mquifi- 
tion offcnbar tvoricu/ xidjt an^cfchcn bcrracfercr mxti / fo bcjinb 
ficfe/ Da^ aUc5 n^a^ t^or Dcr gnflcibune mh<x ganjcn / laurcr Syhir^ 
tDtfligc/snjar mcfer juciniscr ^ffDrung 3cmcinrc/abcrDccftt?ort^nl) 
an fic{) fclbfl ^nbcfu^c frc»c(f)afff igc ^anMun^cn (jctvcfcn/ Mc n^cMr 
tcm^lmpfmannncc&DcmSorporal su iibcn 9cbii()rr/i)nDjc(anijcr 
ic mcf)r 3u ecnommcn f)abcn / btp Dap cnMicfe Dcr t^nfliucf fccd^c ©f op 
tr>t>©d&aDcnMran^crfoI>3cr. 

OBic nun Dcr Sorpcral al^ Dcr ^aupf^fc()n[Mfjc Ih&ttx/ ntcfif fan 
oicr foIlcnrfcfeulMvjf wcrDcn/cb cr ^lcicl) mif binban^cfcefcraBar^cit 
i)oratb(/t)a§ cr ^nvot fcincn ^crn vff Mcfcn ©ol^arcn gcrraicn/ auc& 
t)cn roracbcn^cn T3crfaf5 ntct)r gcl^abr / \hn Dmbiubringcn (aUMc. 
acilacnm / ^a^ cr t)cn ^orfan^Mbf jl)n tt^olm^cpirm^^^^ 
J5lci6 in^ ai^ifKr 3v(1c|Tcn/mir ^^^^^ ^^^^ 

acn gcfcfclaacn/ cin mal mir ^ff ^ r'^"^' 

doliisratione anteccdentis propofiti ad occidendiim . nonad- 
fueritidolus umen pro ipfo fafto lUicito quippe , &:pcrfein^ 

Ec i 
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jufto, accipi poffit ac debeat l, in lege Cornelia 7. ff. ad l. CorneU 
</^/i^^r. &■ quigladioftrido perciiflit, vel quoj plus eftmucro- 
ne alcerius latus petiit > indubitatc occidendi animo idfeciire 
credendus , & pro homicida damnandus fitj. i.§.Dim. yd. /.) 

2Wf#crn>circraud& M€ QBcrcf fcl&(?/&rt^i>cr 2(mpfm4nne6m fomor 

fc6u(t)(inNfcrigmW6un3 m^i/^Wi profocioac compHce alce- 
riushomicid^e mh^Ui\\ \i\)</Hx C^UC Jtvdfcl m fcmcm ©Ctvfffctt 
t)cfrcn9mi9fam& ^Bcr^cu^f / wtc c^ i)n^crfcfi<^(tc6c qj.ifj m t)crinqui. 
fitioni)a6cn3ucrfcnncngC(3c&cn. cr anfangfrcti rn i)cr ^r-» 

fac& fc;nc£? ^inau^ ©c^cng; / vacilhrc , tJuD balb fagf / cr f)abc u?clictt 
nacficr 97. 3c^cn/crnc^$)fcri)f^r)a(6cn: cr^.i6ctvoflcn5i'naufi 
Sclt) fpacicrcn/iufcl^cn/ tt?a^ fcinc j\ticc&f tir&ctf cn.^a f)fngcfictt 
t)crgorponi(i>tc[6cfTcni)igcraiitTa3f/tt)icci r ^ ^rianimi^cjctin/ 
i)a^ctn folcfiicr ©o/^af ^riiujTcn lti3c/t>nD i , ccr ^tmpmituui 
quafiex propofico Dcn ©od^afcn forf 5ufcbaffcn gcgangcn. 

3fcmt)apcrt?or9c6cn/r)crSorporaI fci;c nuc^fcrnacttjcflcn/Da 
5oc5 t)cr gorporar fclb(?cn gcfTc^cf / ^ap QBa^r()afff 13 fo trol cr aii Dcr 
3fmpfmann ctncn guf cn Ovaufcfe gc^abf . 

3fcm crfc(6fl fccfanb/ bapcrauff Scfraacn bcfigotrroraf^ 
Scanf tvorfcf/ [lc ft>oflcn t^cn ©oIDaf cn crfrcncf cn* 

3f<m ^af^ cr auc6 cincn anDcrn £)rf /^a ba^ - JBaflcr f f cffcr/ac. 
iciacf. pn& alfo ^jfc exorbi tantien i)n^ CWuf 5tt)iflcn ( ob ba<j afci*. 
m\ mcjK ex propofito occidendi : ^nUxn nur / tDtc fic bcc^c mao 
T^ac/J^ vexation scfcftc^cn ) 3cf?af fcf t)nb 3Uf 9cf>ct|]cn. 5)a cr 
lonfii^mict) rationeofticii,a[^cm2(mpfmann ^cm Sorporaf aUo 
ft)cf)rcf/ i)n^ anDcrttJcrfig crlau6f c i))?tffc( t)cn ©ofi)af cn forf iufcfiaf. 
fcn/o^crDcfrmQ3cr^ac6^ 
^anDau ncbmcnacf^aBf^cffc 

3t«m/ r)a^nac6 ^cm cr gcfc^cn / m Ux ©of^af afScrcff r 

-paj)annfC(jb«nialvacill.rt.»n6tv<i)trfic&r<tb(?/„ «^i Sr» 

rlf^""»"»^ «Jnj^m ^m^m am f^iM ^cfiinfcen tt^orbcn/ 

>«6or&«fll6<r«rflcWHr<fi»orauffo{j(f/t<fr{.cn6fr((c5St^^ 

S^bMijr* 
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0uMi(i)cx mi^ itihan hab/wt alfo t cp^crpcrrtf^ t\}\m ^Ui(i)fart\b 
i\\th<i\J<mm\ti nott mebr tmn ^clffeiu/^cdo a\ i\\m &d}\\{^ trag^ 

3rc:n/N^au^tiUfrinhc3(b<ntt^^3^if (l>a c6 fcijcn inbcm 
^iniiujcn Dcg "^crwunbfcn fo ^uncf cl gcwcfcn / ta^ Dcr 9)?uncr cin 
iiccti(l)crju brinjcn m{\\Jcn/ Dcnfclbcnrccfifjubcfcljcn) Mfc "^f^arcn 
tc(?o <ibfctica^(rc&cr macfjcn. 

"^tcm/ ^iH tcv 2lm pf man fc(6(J 5u jwcrjcn t^nbcrfc^iiMtcfecn malcn 
fccfan^ / ^wif; \\m\ cin ©cfirccfcn An^H anfommcn / nact) Dcm tcx 

v^om Sorporal gcfcficf^cn/ tn^ ^cr Sol^af alfo llgcnb i(l blibcn. 
3tcm/Da(5 cr aucfi Dcmgorporal/at^ Dcrfclb albcrcit/ tn chc cr 3cn?u(T/ 
liag^crQ3crn?un^fc^oD/tobcrDc|Tclbcn^(u( / focr^ffficftsc(at>cn/ 
gcflagr/jc bannocfeju gcfprocficn/i^nD fo(c&c^nurt)ffJ)ic(ctcl)tc2l.rcl 
juncmmcn i^crlMfcn hat/tWi^H^cxi n?olIc ^clffcn \?cranttvorfcn. 

Zstcm/ Nig cr lic ^^oi^fcngratcr au^ fcincm ©ccfcl bcjalt/Sarm 
cr fon(I f cinc ^rl^icfecn gcfjabt. QBan cr nicfit ficf) fampt tcm (Sorvo- 
ra( f(S)nltii bcfun^cn I;cf tc 3a n?ann cr tcn (Sorporal fef)ut^i3 
haltcn^cftc/anir&ccrjanic6t Kibcn 9cfc{)cl)cn lajfcn/Da^Dcrfclb fo 
ml iacj hcxnadl) nod) fx<\) DrauiTcn hcrumbganacn u :rc : fonDcrn jn 
jur J^afff 3^ioacn ^abcn/^nD folcftc^ Dcr /)o^cn Obri^jfctt angcjc^f. 

3f cm/ r)a|5 cr ^cflchcn miliTcn/ Da§ cr 5um (Sorpora( c^cfagt/ n^ctl 
ftc bcrcin m Dic ^ol^c Obri.^fcit mii|Tcn : mu(lcn fic ^ufd;cn / Da^ jic 
vff cincrDJcDtbdbcn: tt>cld)c^ cr jwar alfo Dciucn tvitt / !tcmlid> 
t?ff t^cr Witrbctt. 2lb<r int>cmi\(i}inmitblc$^bt/mi\citc% 
^ufprccficn^vnD concordirens in Dcr OCarficit (a(^tt>c(cf)canfic^ 
fc(bf? nur cin(r(c» vnD jf>r (lcf igf glcicfe ) nic^t bcDorfff hcttc- 

€nDf Iicf)cn aucf)/ Da^ Da cr cinmal funDt (icf)cr tt?cip ci mit Um 
(Sorporalgchaltcn/vnDMfc (al< fctncm P3civi|Tcn nac&) gcmcinc 
^ hat/ hat n^ollcn ^clffcn cnt fcfjuIDigcn : 3<^<>* fo( jcnt)5 / U\n (Sor. 
pora( aUcin M cincn 9)?orDf Kltcr bat ttjollcn an^cbcn / m Dc^tvc^cn 
8cu^cn k)fTif)n ^cr^orcn laiTcn: mit Dcncn cr bodi md^te aup3crict)tcf / 
fonDcrnc^&abci;^af blcibcn Ia(fcnmu|Tm / m jtvar tcr (Sorporal 
»nrccf)tvnt)vbclgctf)an/abcr ^ocf) cr ricl ^rfacfe miD 3(nlaf?^ar5u 
rtcacbcn-, 3aD(n@oI&afcn|ift(ImjtfcincrQ5Iau( gctroffm/vnD 
jbn Datriit t)cm an^crn elcicfcfamb mit auBefanaencr ^^Dtungm Dcn 
5)cactt acjaat/ ^ap cr Dar^on f^at miW^n crflcrbcn. 

Cli3ctlDannDcmaacmaIfo/DaPncmbIicf)t)icfcr6iIt)at ctnmol 
pcraausilUcicos,tarjut(t: amptmanntt)cnl3cr ntc&tal^Dcr dox^ 



zit Cap. 2. De Abusu Armorum 

pm{i(f)0tn/ vbtl tmtitt miaifotntUibitmvtimt vifbAher 
J\ccbt:eit5 / M tin tot>tfci)i<ti |t(ft mtf titm '^ovmu / <tl( ob( ati^ 
©cfccr^ vni) ^tjnttttt) j<|c6c^m ftw nidbt foU (nrfc^uffcigen (nffen. 

cap. uExt. deprafi<mpt.X>t\bvbttb<l(t\iil)talitin ttt -OMpttf^&ttt/ 

fott6em(ttic6Det'^e((fet jueinem ^oDtfcbfag/prohomicida an^e* 
febetl a'Mttl\-aift retttnn foil; UCqae zdeb , ut nec fcrupulo fo- 
cietatis occulta: careat, qui manifello facinori defiitobviare, 
c ficut. 6. ,/// eriam, Ext. dehomic. vol. &caf 

Snraaf Cifer 3<lt[ Ex Ord. CrimindU *rt. 148 • in pr. ( mt> ntcfif 
ex^ Bo abtt tt\id)t tc twclcber t)Ott»ngef^i<#tc»tt)rt^ vttgc^s 
fflbrltct>c»t^rtUett/fo rtU^ier ittcbt jufittbett; rebet.) juenf. 
fc6er£>enfet)nn>ia: ©o()a6en ^emnacfetvjt in Facultace Juridica, 
vns nacfefolgenbet '3Jrrf)Cif vetaffcfeen : 

<25ffcmpfan3cnem95efef(^ M6cn tftt/ber 3uri(?ifcfien 

Facultec «Sertvan&fe Doaores aeijDet UniverlltetaQljiejUifl.^^. 

i»ie»)6er9<6<nefnquifitions Ada. gj.iR. in punfto ^e^ (Jnffeibfen 
Sd sn. beftefFent)/ mif «n^efe^enem ^fet^ burcfclefen / mb aUt ^Bmb. 
n4nbret)ftlic&ermo3<n: «rfeanen £>at(iuff t>oc >Xe(^f / ob^itidh 
ttmtUtt 01. in. beneben 5em(Sorporaf/^en furaefetifettwr»* 
«inijfen fJBiOen wtb SDhit^ / ge^acfefem 2R. bo'^ficfc juermcr^en/ 
ntcfjf ^tmt/ j< Dannoc^ fcieiveif fte bttbt in einem snjiemficfeen rer^ 
Itoftenen 5B<rcf/ mb Darju nicljf Dngefcfticfter/ fcnbern «ef.t^rficfiet 
^eip/meimrfeij-^Billen/den ^R.ju piajen/ elnanDer J^iilff mb 
Q5et)(lantigef^an/tt>orauff5ie(£nflei6un3 erfcfg^t: bat fof(fie 
iibfe^5<«f/»on DJecfef* t»nD j^rer 53m6(T(Sn&it>e3en/in berfpeinffcfien 
^(tlfeericdftf^Orbnuna / art. 148. nacft bttn pr. vnt> nidyt md) 
t>cttt §. ©o<tberctUct)e:c. anjufeljen/fnt" antefa.it(m SR 91. 
fo t»ofaf£an ibem gorporaf ju (?raffen fepe : bit ©cfcarffe ocer mtUia^ 
f eif t er et raff / wof ermef f en SR. <m alg btt) btntn fi< oftnc tefi flehcf/ 
maactt>e3 iDorbefiaffcnN gur Q3rfun5 tc. 

tf. Saneinhoccafunonpaucamitiorcmordinaria, pcc 
nam poflulare videbantur.Neque enim qeneraiis rantum color. 
vindi<aa-, ultionis & doloris publici, hic obtendi pocerat ; Sed 
(1) remora .pfa hominis peregrini& fufpe<ai.(i) pertinacia re- 
ftitanti5;fO periculofa illorum temporum momenta, qu« in 
omnesoccafionesexcubareeosjubebant.quibus tutela falutis 
publ.cxerat concredita. Unde etiampana capital.s .n,extri- 

ordina- 
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ordinariam per difpenfationem fuperiornm fuit commutata. 

7. Adeoquefi ejufmodi «Brfc/israecri/< demantur facflo , & 
jaxtaprob!ematisconceptosterminos»(dc rurticis milites finc 
maleftcio & fufpicione tranriturostrucidancibus)legitima deci- 
fiocxigatur, fatetur ipfe Dn. Carpzovius z qq.trmin.^i .».44» 
Rufticos talcs vixpoileefFugeregladii animadvcrfionem. Siqui- 
dcm omnis dcfcniio 6c |7iopulfatioofFenfioncm ( fubaudi fpeci- 
ficam) prsfupponit; Et inter propuUationem atque ofFenfio- 
ncm mutuus dcbct clfc refpcdus & mutua rclatio; Ica ut fublato 
ono eorum,mcnt6 alterum quoqi tollatur.pfr not,Obrechri nofiri 
intr, de necejfarta defenfione.c. i \n. z6.D.Ricbteri. i.decifz.n g. 

Sedquafnam quaefo cft olFenlio illorum milirum, inquit 
Dn. Carpzovius,qui rufticos norv fpoliarunt, fed ab ipfis fpoliati 
fuere ^ Quibas fanc fad^um aliorura militum nuliacenus potcft 
pr^itidicav.ii.w 44.Anergf>potcruntICti mitiorcordinaria poc- 
«am didarcprxtcxcu lubrici illius poftulati : A dolo quamlibec 
caufam cciam fatuam 6c bcftialem cxcufarcSivc ui cum fcT/TaVt 1 
Ioquiamant:adolo&papna caufam etiam feris imanibus ma- 
^is,quhm homini aut rationi confentancam,liberj>rc peccantem 
i uati Cjrpzovio c^.rejp^i num 11. mfi.atit verius decepti textt^ 
l. iz-^'l-de lib,cauf L 4<^- §• 7- /«''^«^ C/.j/-.^^? Cr. §. nlt\q 60. n. 
21. Uciquebarbarohocbrocardico indifFerentcr admifTo , jam 
nullum amplius capitalc cr.men numeiabitur aut pleaetur: 
Ecquiscnim reorum non poteric aliquam fatuam & beltialem 
caufamfcelerifuo prrrtendere ^ Atenim fcnrentia tam barbara 

non potuit placuiflV Ulpiano : Qui in d. 1. , 2 U ( i 
cxcufacionc^criminc&turpitudinenaturali.feddedefenhonc 

&adfcFtionc libcrtatis, cu)us ubique fayor eft m.iximiis (i) 

Non admitcit caufam fatuam fcd probabilcm & bona fide (ub- 

nixnm Duo n. cxtrema & unum mednim proponit : Extrema 

dicodolummanifcftum & caufam lUlhfTunam : Medmm c.lu. 

fam quidcm non jurc ci vil. juftam ; fed ,ure tamen natnrnli pro- 

babilem : qaia fcil. omnes I.ben nafcimur &ad priorc adeo con^ 

dicionemindubiorddiuimur aut reducimur. Dc endem b..na 

Soquitur Ulpianus'in alccro cextu /. 4^.§.7 defurt. Cum 

fcil q.ns cx caufa verofimili putavit Dominum conlenfurum in 

teffi catrcftationcm, puta, fr quis antea habuent ,us rc^bena 
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uten6\.Each0v. i. dijput.TreutU iO. 0. u lit, r.Quale ccgh hinc ar. 
giimentiim exftnias, iK cauHe facuae 8c beftiali locum in excii.fa- 
tionecrimi?n?m pares? Qiiidc^od(j) caula brutalis & beftia. 
L's icvcra nuIl.T cfl: : cum bruta rationcoinni five difcurfu mcnris ratiocinandi 
dc(liuKif:tuv./. i. ^. not.th.fiquadrup.pauperfcc.dsc. Iino ipfimetDd. 
hoc poihilatum tiim dcmiim admittunt, quando quis non erratcirca ca,qu« 
fiint jnris wT^nw^^W^, pcfi Mexandr.Scctnum altos.Merikelhach.ap. D.K^oc. 
i. confii. 58. n. 36. Bucho<^. d. U uht. att : effatum hocnonntfi cafiiHtfin^uU» 
rtbtsilocumhaherepojfe, ^ualtsfit tn d. l. §. 7. Quns dcclarationcs notarc 
opcrx prctmm fucrit, cum etiam \Y cfcnb. noftcr hoc axiomatc utatur, tnpa^ 
rAt.dehtsquinot. /»//7.4. Vbicum aDo(f>is Viris nihil fit adnotatum,noiirK 
hoc ftudium raccmationi rcfervamus. Intcrim tcncamus , diftin(flioncm 
mtcrfaa:aLicita,Illicita,&media. Initcttis do\us aon prxfumituij fcd pro 
bandus cft . d 1. 12. §. i. tbt : in hbertate morart. De Itheralt caufa. Ncqu J 
cnim deh^umcommirtercaut poenam mereri ccnfctur, qui facit alinuid 
|urcpcrmittente,fivequiaaum iurcpermimim fufcipit. /.C7rxri6«, 4 c.ldL 
\^r . /t ^V^"*''^'^" 'ntUtcttts, 6r inprimis m probris nat.iralibus /.42 de 
^..y.doIusrcgulanterpcracfumitur.r^».^«/r.«/^^ jus.iz.de Ref. jur tn6. 
VVfinh. /«/^'v./.^^Z.CW.^./.^r.«.io.Vndcdchnqucnsfiv?quiillici 
rcidatopcram./. de^tpuhl.Dn Carp^ol..,,. cr^mtuun. 

29. nonexcufaturperaIlcgationcm cujufvis cauf;., fcd dcmum probationc 
cauf.,uft../.5.^./-..«...W 

fotes. C. detntursts. Bar^abiulth. 6. dedolo. rep. n n n &7 S.r^ 

ha, d>ft,nguendum cft an fpecies aliqu. d.ferte proh.b.t. I „c ne >t 

Pofter.oredemt.mcafu,quiafaaum in licita -ncidit, q ,.^1 scunqufc,r3m 
caufaadolcnoapparcntcneciir^riinrn r,i ■ ^ " M"-'"scunquecti3m 

infaao„onproh,';*.toverCe,S ^onS^^^^ 
Se pe^picuis,nd.c.,sprobanHusfit./.^^^^^^^ 

iKlock^decontrthut. c. 19. n. \6\.p. 477. NJcc cffirir / <r ^'''"'Jj '^*'*' 

cn..„.nafubtu.defurt,spof.tafi^;/r;;.!^^^^^ 

^tum ccrtum furti : Scd facf^um ambiouum Cxxc rL w^e. 

nhunde falfa appa" ^0^0^^^ f n^"" * ""P^"'^--'"''"'" fubfecuum vel 
a«.o invitodomi,"o -^fc^°itS;7e Iu^ 
fal*,aua-atu.ca.a..^a^-;;j-^P-;;,t^^ 




E ABUSU ARMORUM, .COLO- 
re vel obcentu vindidae publicae,fiica- 
lo excufatove. 

CAPUT III. 

///. C. ^And. Uc, unicuique ftne juctice fe vin- 
dicare vel public. devot. 

T H I S 1 s 1. 

On lcvc praefidium feritati paganxin milltcs 
obvios defarvicnti fufficitur exLi.&t.t.C. Quando li- 
ceat unicutque fine judtce fevlndicATe vel pHbltcam devotio" 

nenu Quin jurisetiam naturalis rationcclidisCon- 

ftitutionibus infinuata,turbainagreftemin militespalantes ar- 
mari,nonnulli creduntj accedente imprimisfplendido publicse 
vindidar live tutelx, aut fecuritatis obtentu: Unde plerifque tru- 
cidatores iftiexcrametum pcenar, faltcm ordinarisc, conftituun- 
tur. Cuierroriretundendojftridimnotabimusmultipliccm in- 
tcrcafum fupra fag, iif. defignacum; &Conttitutionibus d.tit. 
C definitum ditFerentiam. Cafteraparatitlis, quos: in Codicem 
paramus, refervaturi. 

2. Etenim; uttaccamus,vcrbum//ff4r in ipfa rubr. indi- 
care:poteftatem iilam non i\m jurc ordinario,qukm permiflivo, 
adeoque /.<tT o/^cflK^uJd/jfuppofitis utrobiquetcrminis habilibus, 
compctcrcjr. Sanddtum in l.non omnequodltcet.i^^. deR.l perfomni* 
nodifttng.inter frjtc€pum& fermtfiiQnem.lacob,G^hofMd,n,i*lt verf. 
Igitur p.6o^. llegU.jMij^ not.in verb. fermittere.de legibw. lata diver- 
(itas5<:difFerentiapaUm fe excrit primum in iffo fubjedo, Eoquc 
tumagcntcfivc ulcifcentcinjuriam; tum patientc &:fuftincnte 

Ff ultio- 




2tC Cap. III. De Asttsu A1.M0R11M 
ultioncm. Nimirum ex difpenfationclmpp. Valcnt.Thcod. Ar- 
cadii.Honoriiitem &Theodofu, turbulentis Reipubl. tempo- 
ribusindulta^histantumpro.vincialibusultiopcrmiira eft, qui- 
bus fi.) obillatam autcertoimniinentem vimdefenfio incum- 
bit,pfr text. & rationtm l. ifaque.4. ibi fi fervum tuum, latrontmytnft^ 
diantem miht^cidero.finurui ero: Nam adwfm fericulumnaturalu rs^ 
tio permittitfi deftndere, adl. AquilMs.i.4. eod. 6c (1.) copia judicis 
nonfuppetit. Pcrmiflaautcm eftexadverfo (^) in populatorcs 
nodkurnos l.i.CJ.t. Cum interdiarii per Irenaichas l.ult.^.lrenar^ 
tha.7. D$ munerib. & Honorib. l un. C.de Irenarchu. 10, -7 s.fine ^fuibus ve^ 
teres haut dtuturnam aut fecuram pacufiduciam c^ncipiebant. PanctroU. 
demagiftratibimunicipdibuscap.iZ. aut Latrunculatorcs apprehen^ 
di vJ.folemus,6i. in f. ibique not. de ;udtc. Cujac^ in comm.ib. & Ub.i^. 
9bfervae.11. vcl etiam adPrapfidcs deferri poflint. 1. 1. 1^. de ojfic^ 
prafid. Item (4.J in obfeflbres viarum ; gcgm DuQBcBCldgmt 
l?nD@(^nappl)amn./;2.C//.r. Quonominenon tantumacftu la.. 
troncs,fedctiaminfidiatoresintclligo.r.Bf/i/</.r^(/i«r.prrf<f?.rfr^> 
5B3c3Cfagcrun3, Quo pertinen t tn d. /. 1. verba. infidtarum^ mina- 
fumt&c (f. J inmiiicesdcfertores^./.i. Nempequi notorieta- 
lcs fint. Li.C dedefertor.il. 46. Notandactiam vcnitdifFcrentia 
i'forma& modo: Nam &in hos neutiquam ukio temeraria at- 
qucindifcretajfed aflumtoordine &:gradudcmumpcrmiira vi- 
dctur. Utcunque cnim Impp. in d. Iz. utantur voce opprimendi\ 
^nx aliquando idem notat, quod obtcrcrc l.u.§.fi plures, ad I, 
AqmLLs.^.ult» De condi^.cauf dat. oppofitiotamen docet, hoclo- 
co oppreflionem ciim fuppofitioneordinis & gradus dcfignar:! 
Htinl.iS.§,i,&p*de Ouafitonib, L^^ dere/udic. Nempc fi ad eum 
modum conftri(3:i>five«<rm^4 lmpp,habent»opptcQi, ^crgfcicftcn 
SclDflucfjfijc oDcr fonflcn©arfcn^e mb 'Ocnmlofi ©cf&a:cn/rcfu 
ftere 8c violentiam continuarc aufi fiicrint;tum vcro ad internc- 
cionemufque oppreflioncm proccderc poflc , non diffitemur: 
Cum eo militum,qui capita Reipub. cjufq; fccuritati de voverunt 
ac manciparunt ,rftransfiigio,patefa(5la indevotio, ^ quolibct 
dcvoto cive exprincipis permiflione merito vindicctur. /.5, §.6. 
4d I. Cornel.de SicariU. Litaque.^. §.i. tbt: Inttrdiu deprehenfum ita oc- 
diiut f ermittit,fi is fe telo dtfendat,Mt tamen aqut cum clamort tejitfi^ 

Mtur^ 
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i^etUY* ad L. Aquil.l,j. ibi: vel furem mfi fe telo defendaf. Quod met, caufs 
AliterbHjus tit.rubricamt& fenfulatiweufurfat D,loh. Crake in trM 
4LHtoritate frivata, fronuper fublicato. 

3. Undc conjicerc pronam cft , quam pcTiculofum C\t ^htis- 
Hugonis Grocii poftulatam,quod incautiorcs alii caccuticntibus ^^/ri^^^^ 
'^ce^czwnt oc\x\iSy lib.i. dejureB.& ?.c,io.i.i. fuppotientis ; Ijfe ^J^mliu^ 
vindtdam privatamjure naturali Itcitamy eo fcil. quod abftraftum fit Uatafitf 
\ divino & humano: Sic enim &: fenfiire & fecilTe multos fapicn- 

tcs. Qiiafi vcro uUa juris figuraoftendiacdemonftrari polllt, 
tjux naturx naturantis norma? opponatur: Vel exempla aut didla 
paganorum,.ad juris aliquam fpecicm inducendam,co«tra prin- 
cipia Robisdivinitusinhta,firfticiant: Veldcniquecxcmplaaut 
bcroica, «f S^mybwi», aut publica , ut Uachahaorum^ cum privata 
ultioncquamcoiTupta: nacur.Timpecusfuggerit,temcrcconfun- 
dcnda fint. c^nf, Dn, Felden inmt. ad Grot. d, §.8. p.pj. verf unde non 
reHe autor. His fanc imbucos principiis, non miTabiinuram- 
plius,poft profligatum jusRomanum, (quodtamen &Chriftu$ 
tulit, &Paulusin fubfidium appcllavit; Qui ho«or nulli huma- 
no juri fub fole unquam contigit) voto fuo,barbaros vctcrum 
Germanorum mores, juventuticommendare. Sic cnim notant 
iVcllej.Paterc. Ub.i. remlaudc&rocmoria fc.dignam: Gcrma- 
no$,cumRoman<n\im judiciorum formam confpiccrcnt,mirato$ 
fuiifcquodinjuriae apud judicem legitima& folenni difceptatio- 
fic finiretur.Et hinc clade Variana,prxcipuaeorum in advocatcs 
^ judiciorum miniftrosfaevitiamextitifTc.^ F/oro /.4:.^»/r.Nihil 
quippe intolerabilius habuilfc , quam fui vindidam tribunali 
Romanocommittere. Ita fcilicet vixilfe etiamhomincsbcatis 
feculis,cumnullijudiccsnullaq; judiciaelTcntconftituta. 

4. Qiiafi vero poftnatos homines,DEUS omnis juftitioe 
aibuerc^iniquitatisvindex,nondum extiterit: aut mctum nu- 
minis fui animisnon ftatim incuiferit: Et rcverentiam majori- 
bus,amorem paribus,eadem tempeftate non infpirarit? /.i.§.«/r. 
li.de l.&L Quafi parricidiumCaini,aut judiceaut animad- 
vcrfionc carucrit. v. loftph. i. antiq. ludic^y. Malcdidus es tu de tcr- 
ra f inquiebatDominus, five immediatc, fiveper os Adami pa- 
uis locuiusf utconjiutLutherm mcomment.adcaf.^. Cenefp.iiZ.b. 

Ff 2 ^fm) 
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) quae aperuit os fuum, ad iulcipiendum fanguinem fra- 
trisfui demanu tua. Qiiibus verbis Cainum Lutherus dicit ex- 
communicntum. vclut fuille&r^anquam ramumde ftirpe ampu- 
tatum, ut non poflec amplius Ipeiare gloriam eam, quam maxi- 
meambibar, nafcituri ex fuo femine Meflia?. Qiiin adeo in di- 
luvioomnispofteritascjuspenicus extindaeft.utnon propheta 
aliquis,non Sandlus non uUum veraeEcclefixCaput depofterita- 
te Cain extiterit,X«/^fm locp.iii. Eant nunc fcioli &afle- 
ranc, nefas hoc fi non judice, attamen pccnai& ad pofteros ex- 
cmplocaruifle : Eant&rbrutalesmajorum fuorum adfedus^nor- 
marjuris &praeceptis DEI anceponanc. 

f. Quanto recflius ergo cum Dd. noftris concludimus: 
Vindidam five ultionem privatam toco genere illicitam: l.nuUus 
14- C. de Ind^ii. Cafirenfi. (orifiL i^f.n.f, Weftmb: Comm.Cod.Quando 
Ifceat unicutque ad l 2 n.i. Et jure naturali defenfionem quidem 
concedi ; Non autem ultionem can.i. pr. cauf.i^. qu<tfi. ^.cap. ft- 
£ntfica/it.iS extr. De homicid. can. Imc autem.§.ex bu d.caujf.i^.qutj}.^.. 
M Coler. part.i. de procepbtis* cap.^ «.31. ubt ait: vindtcl<t privata nun^ 
qtiameffc tndtdgendttm. Alioquin Salvatorem illam non penitus 
ijnprobaturum fuiife. Mutth.s verf^^^ Deut.^i.verf ^^f. B.Meifner, 
Ub^Ut Ll q.M. p.izi, Itemque concra naturam <5c juris naturalis. 
• ordfnem effe, ut quisin fua caufafibi jus dicac: quod planeabomi^. 
nabileeffed cttMurmtaPrax.attr.part.i / D.Grake deautoritatepri^ 
VMa proam.^.i. AdQoqoc cMmtn rubr. tot.c.Qfiandoltc. untcutque. 
verbum, v.ndidtar, in latiorefignificatufumi,pro defenfione arg. 
U C. eod. collata /.4 ad LAquiL & L devotttm.s. c. de Metat. Wefemb. 
A ^ Undcadhypothefin no- 

itramdefcendendo. re(fte intulimus,in militesetiam defertores 
& vagos aartC!'t<^nccf)r</non fafviendum c:rdibus, v.aure:^^ & 
ommbusChnftianu mcmorandus can.fiqutd.i.tbi: fi qtad de alto ad au^ 
restttynvenertt^quoJte^ttJiipoptoffendere.factle non cred.u^nrcad 
vwd.a.m teres accendat incognit^.,auf.i^.qu^ft y, fed gradibus ju- 
Uitia:autdcfenfionisutendumeire. 

Sane. fi milites ejufmodi vagabundi atque palantes 

tuirmccumforce micms cum eorum aggrelforibus, pondemcis 

tamen 
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Dmen undique rationum momentis, agcndiim fiierit Nimirum 
judicibono<Sc fapienti cura'el]edebet,ut hxmatiten lcmperdex- 
tra teneat, quo fanguinem innocentem filUt; finillra vero gla- 
dium, quoficariosiSchomicidas truculentos feriat. Mm. Cafo in 
ff)h£rj Ctnr !tLj^,c.i6.Berr!e^^. qtuft, Mifcell.w Tactr. q.ii}. 

^cque ita deprehendimus Collegii nollri AdfeflTorcs 
jam Aiiiio 1612. ingravicauladcfiniviire; quod refponfum li- 
cet proiixiusfit; Quiatamen ftudiofisfingularefoliicitudinis in 
tamgravibuscaufis merito adhibendaf,exemplum prxit, & fen- 
tentiam d.tit.C. QuAndo Itceat nntmq., r\on parum illuftrat; opcrx 
pretiumfadurividebimur, fiilludetiam publice nolitia; imper- 
tiamur: Tametli eo fine paratum non fit, ut publicx producatur. 
Neq enim fic pompam aut apparatum hic fpedbamus, qu^m fo- 
lida deliberationum tam arduarum fundamenta 6cmomenta Sic 
autem verbum habet. 

0^5© T\ Wo gcnannfen Dd. ad confultandum &C 

S^i^ decidendum vtcrf^icffcn Fadi fpecicVnD Drttaup cnf^ 
[^^Jg (lanDcncr Sragc / wclcfecr gcjlalf / nacft ^rweennB allcr 
^mD|Uin^cngc3cn^cnincrv^crI}afffcn>ia(yaanfct)cn:j 
VMit> ©cnicm^fcnfbcn ju Sifcnbcv^/bcnanDflidKn ^Riclaup.Scbrciv 
ncrn/ (SonraDian?crn/ ^hilipps^^HntcnfopiTcn w\> ^Noban^ia* 
gncrn/n?c^cn l)fro anDrcpcn5rancfcnfha(ifclKn@olbar<n i^ciubrcn 
^l>i^r(t3fcif vn^ ^ o^tfcfclajg / mif ^cr ©fraff jumfabrcn fci;c ? 
aur^ortcrfJ infacto jucrit?cgcnfcmi/tt?clcftcrma)T<nDa||Tclbc auffcincn 
»nb ^cn anDcrn (ivcil c^ x\\A)t bci;aacn9lcicbcQ3cfcl)affcnbctr ruD 
^Smbrtan^ci^aff ) cvtt?!cicn iniMn^crbcrgclcgfcngcu.jcnfac^bcftnN 
Itcl)fci}c: :baraujfbcrnac{}&c(lo bc|Tcr rnDricftngcr/ aMt^cufwcDcr^ 
ict) jucntn^gcmcin/otcrabcrcincm jcDcn mfouDcrbctf nacbbcfun^c* 
ncn5)ln^3cn fiirjuncbmcnfcnc/crfan^f VMibecfcfiloffcntvcrDcn maj/ 
In cauracnim juscft pofituiii l.fttxplagts^i.^.tn cltvo.i.ff.ad 
l.Acjttil. Etcxcaufa ftatuendumeft, Lfmon.o.^.^uid ergo.i. 
fde f^on.aua./ud.popd. Et infpccican aliquis prohomicU 
dadamnandus fir,ex reconftitucndum venit. l.i.^ otvns.^. 
ff.ad l. cornel.de Stiartti. 
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L 

Viclauf^ ©c^rci^ttcr. 

fitio ex m. 25drtn€unft Dcr @c&n>ctnl)tr( 5u bcfagfcm AJrtfcnbcr^/ auff i)cnfri. 
^utfittone j,^,^ Ocfiinnf : ^r :Sclfcn ^mv Vcoti\\ ©olDafcn/ fo cr bcncbcn 
^ ^^^"•'^- jl^mc 97icfc(n bc3(atfcf/t>f>cr5 2lcfa gctt) fubrcu n^oncn/Damtf |tc nicftr 
^cn Dcncn tm anmcn 2Ga(t> auff iTcmarfcnbcnicuf^cn crficftfagcn 
ivuci)cn/^nt>fK iimcn tvoitcn / >a^t»cr^nffc j?ni) ^in^crf?c@o(^af/ 
ivclcfecr mtf cinDcru Olacftbarn ^crniKfiigcgangcn/a^i ft^^f scfcft^ajcn 
n>ttD/fo fcj; jcmctDfcr Sflicfcf bci? fctf^ aucb %\\ cincn ©of^atcn jc* 
fprun<)cn/i>ne)jl()tncfctncn ©olcftcn nn ^crSctfcn ^crau^ 3C503cn/ 
Dcr (Scl^af dbcr ^cfa^f/ wa^ ^a^ fcin foU/Jonl) an^cfaniKn 5iifauflFcn/ 
n?c(c6cra^crt)on jl^mc^^tcfci Scftrcincrn \)\\X> auDcrn ^crfomn n?t# 
tcrum bcfommcn t>nt)i[>mb<|cbra(^|f n?orDcn. 

ffonrab iatvcr/^cr 9}?tfwr^afffc/^af me>4r(5r(Tcn 2f«f fa<} bcit 
10. Januani auff if)n aBcin fo ^idaupgcfagf : 2((^ l\< bcnD^: €o{t»a# 
fcn/i)a t)cn hin2)er(Tcn f;abcn gcfcl^cn i^mbbrttigcn/ cnrfaufTcn fcin^/ 
fcpc 07icfd ©(^rci^ncr ^cm ctncn ©ol^af cn nacbgcfolgf / n)c(c6cr ^u(6 
trfcfelagcnftwrX^en/ttJtifc abcr nic&f tt?cr H gcff^an l;abc» ^n^ f)cr# 
nacfttn^cr snx^jfcn^lupfaj txn i;-Jainiarii t)icfcr01tcfauf t)nt> W 
@cl)u(mci(lcr (fctn@cl)tt)^(>cr) fa;cnfampf jbmc fiatv^rn) nabcr 
^icffcntf)a( 9iWa^n/i)on eaniKn (gtcigen^an^ iMtD ©cfetnDcr ©crj 
mtf jl>neu t^tc cuffcibrc in i>ic ^ccfcn i\\ uagcn im (Jpfcnbcrgcr gc^ 
mcrcf(lcbmfii3f/:c* 

^f)(ip65 953ciDcnfopff befun^fc&afffctfoHcl: ^l>cr cntivic()cne 
6d)n(nut(?cr au tei;fcnbcr3/a(£; 01icfc( 6cf)rctncr^ @ct)n?cbcr/ tt)c(# 
d)crjut)orim^irf^f)aufc9cfa9f f)affc/ manmuflc ^icSol^afcn m 
mx fcf)mc(|fcn/ imiD man ()abc (lcb ^on &cnfc(bcn nicftf iuforc{)fcn/ba^ 
bc9^ic(au^ @cfirci)ncrn af^ fctncm ^ocbfcrmaim fcmcn @pic^/ ta# 
ma[)(cn (a(^ficDie©o(t)afcnf)abcnbCfilaifcn fodcn; f^C(^cbcn^nt)ge* 
fa9f/J)crciue@o(i>af fct;cDC(l: (5r fcde (Tcl)tt)o(rorfcf)cn/^ipcr j(;tt 
gcttjif^ Btctifc \>\\t nicbf (auffcn (a|fc. 2l(^ \\i nun mif cinant)cr tn^ 
5e(i> fommcn/ l)abe /;)an5 @ct)rci;ner/ ( wfcgJ 51icfc( @cfercincr^ 
S??arfer/ n)ie3o^annaJ3a3ncr in fciner 2(npfa3 mc(ter/©cmcin^. 

tttann 
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mit ciiKin ^vu^ e&« j\oibt»/ 6«n cincii <?ioU\ucii jn boDcn acfcfela* 
yn/DcmanlicrnljabcMfcr-iRicfcl 6<n:*5olcfecii un^^cjogcn / «(« cs 
abcrciulauifcn/ f«K cr ^)Mniip«3bmc nact)fj.<t)ftt/t>nD m ni^^otm 
gcreorifcn/ O^icftltSctrcijncralxr mit fcimm^SSct^rljabc j^n cr(To* 
*cn. 3f<m: nacf) Kcri^nilcibuns l>afc< Ux ect)ulnui(l<r ju )l>m< 
{•qp>hiIi>^Qiklt><nfopff<n ) i<\<.hiu «r (@d)ulmci(?cr) wt> S^an^ 
edncincr l>ab<n t>t< mU\bt< in lit ^tdtn ^tlff<n tra3<n/tt<!c^< 5)Ici' 
(Tcr(95reD<r9Evif<nmfi(]tr au 2;tcff<nfl)al f*in6<n tv<rb< / ^Kni: 
nac{)r<rncbi<ril?at/fc»)cnbt<^^b5tcr fampt wcKn anbtrn mct>r/ fo 
J>abct? 3<mcfcn/5U ^:i<if<nt|jal im v1)ilt)-'3«cl)rcincr3 ( wdcbcr t>icU 
ItictjtbicftaO^trfciedjrtintre^rubtrfcinmas) .^aup oOt »u|am> 
«unfommta 



rr. 

§onvat) ^amr. 

domni iawtt b<fr<fF<nD : J^at t)<rf<l6i^</ »f< bci) fcincr ©r*- 
(Rn to<rfd)ri<b<n<ian^fa9/li<n lo.Januani gcfitxbcn/etnulbt wirb/ 

l»ar vgrdlid) Mr^tbcn/ &tr<r(?< eolbat f<i)c fd)on fobt 9tnf<fcn / al» 
<r ^arju fomm<n/bamab!« ab<v ftlbcraufvjcfa^f/ ba^ €r bcnftlbi3<i> 
eolbatcn/ n>tilcrnod)<5<l<bt/»nt>bt<i<»fb«fc6on btntvc^govtftn/ 
nJtfDtrD?up<luctfn»oatnb^acfv-t)l<»9<n / ba^trnid^t lan<V9tq«m« 
»utt)</ "^ttm tnf<intrant>trn^lu^fa4»omif.Januarn btfcnnct <r/ 
(Jrf<Dnict>f aII<inbtt)D<m<r(ltn ©olbaun/fotmbfommtnjjtwtfcn/ 
fonbtrnbabtibm ancDtin(Hti*mit ^«f 3Rtif<?ufttn/^t9<btn/tm 
abtr btritlbt fd)on auff btn^obt burd) ^^'^l^j^^^f' ^'j.^^^^^ 
atwf ftn/ ^tm: r ftpt mif x5licf tl »nt) &cm Scfinlmfttttr naljtt ?ttf* 
lufhal 9^stn/ (n<mltd)nad>>>o0bnKl)ttrciu(tibun9/ j 
ntn©td<,cn-^rtnf«nb@d)inbtr©or5/mu,^n«^^^^^^ 
Dit /Jtrf tn ju fragtn/ im Siftnbtr^tr atmtrcf / ftc6 V<rfu3t / Da 
J r@£n ciiltrrnb^icftl barnacfi wtbcr n>f3f»«nf<tn/obabtr ttt 
ec&Tt Snfitibft abfjf jo^tn / ob<r mi tx mit i!)ntn3tm«<t)t/ 
«ttlftir nidjf / ^ab folc^< tl^nn iwUcn. 



Cap. III. De Abusu ARMenuM 
III. 

3imt britfm sp^ifip^ ^qtxntopffin Ulan^tnb/ ^af cbst» 
>rt(ftfc91ic(aup@c^«i)ner<Jiijf )f)n« bitmntt/ a(ef b<r <in«@o(oaf 
in 6cn .^oi^ivcg tntfprungcn / ()a(>c Difcr ^ycijbcnfcpjf Dcnfc(bcn ivc. 
htnmxb crloffcn/niit@tcincn nacfi jf^mcgcttjorffvn/ tnbmit jwccn 
f?idjcn »ctlc5t/tcrauct)cnt)(icf) »on jf)nct} fcctjbcn/ tannficcin/ 
anbcr gc()olffcn/ vmbitbvadbt tvorDcn. 

•^an^ gSJa^ncr bcr?0?it»cvf!afftc hat i*on bicfcm tintiUd) fo»icl 
2(«^3cfa9f : Dcr cinc @ol6af fci;< »om pf)i((pg QScpDcnfopffcn vnt> 
tfticlang (Sc&rcpncrn cr|cl)(agcn mcrDcn. 

(?r -pMiips |)a t von |icb fclf»cr aKcin t>cfcnnf/a(« ?!ilicfc(©c6rci. 
ncr bcm cincii eo(6aten btn Zold) aii^jejcgcn vn tcvfc^bigc cnt (auf. 
fcn/fci;ccrfp()i(i)j3 bcmfcl(>cnac})gc<t)(cf/i>n& (^aOc jbn jnQ)oDcnac» 
tvorlfcn/ Dlicfd ecfevcyncr abcr fiabc mit fciiicm <2Bc()r jf)n cv(?ocficn. 

I V. 

. . -Omt^^agncrn fcctrcjfcnb- Jiat 

au»orCcvM<t obml)»icl3cbac&fc51ic(au^ed)rci;ncr at ff jlm 
fim&fci,ajftct/<^fcpbif<r3cf)annnBa9ncrncbcnan6crn/5<X^^^^^^ 

SfSTclkf "''^'^" «"^^<«4<.mmb3cbracfetr;: 

^r abam Bcfcnnct »on |icf> / (gr ^al>c tcncbcn anfccrn 
fccn crmcfjntcn eoibatcn naf,cv «bcv6()eim Mfofgct/ a(" aVr S 
jmar mDcrQJad, mit Dcmepic^ cin (Treicfe gc^-bcn / ie?Sia S 
a(Kv «vtDerumb rort geloffcn/^cmc bie «fcertg^cimcr 9efo(a /SS! 
(«Dcrf^laacn. <Sn^befcnnctf<vncr: :2^l6t>UbtxSSrT/ 
mSijxeolMtjtt,m ^abe/Dabc^r scfagt ,le ()abc iTrfSo 
(en/^r mu^ crfcftla^cn fci)n/S^ tl)nc fonf? tndn 3« fSe©ef£ 

CON. 
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CONTR A . JS, SIVE 
AccLilatio Facti. 

InformattO 

Ac^ cuautifa^ciu^^n^bcfaninuiTcn/cricbcnKf nun/t»50btt>c(t)Kbc)ai3fC jHdtc^, 
'.\: jtfK/ivic auct) antctc vcrhortc «^^^'^'^^ bc(]cr vn^ vnilldnMi^ 
mcrmu-^crfaifunijgctvillcrlnt^rmgatorioru.tngcgcncin 
nmjrcrcn dcporuionum,aucl) confrontation Dcr^crfcncn bcf(cn 
bcfragf/vn alfo ^Ucrfcfcctncn^c ^Miglcicfeljcif vnD iifcrepane auffge^ 

y:.^y-' nmchrcrc2(uf;ful}run3 vnt)©ctt?iphcif l>cr^mb^ 

. ucnivcr^cnfonncn/jc^ocftabcrba^faaumanficft 
fdbiU-bcngnuvjfam bctjaOcnrn^ jc^m (glciclittjolmif bc^ciKfltcbcm 
tn^crfct)ci^/DaroniKrnac{) noti^tuvffftgcanrcjun^gcfcfichcn foll) fiCft 
bcttMcfcn o^cr b fanMict) bcttn^C/ Dap fic allc vnD jcDc ficfe cincb' vorf^S* 
licf)cn Homicidii vnD ioDffitla^g fctiuiMB gcmacbf l)abcn. Q^cyon^ 
^cri^ tictt^ctl tnn folcbcn falicn bcijanjcncn Jo^fctlwig^/nicbf allctn Dic 
jcmijc|Kb^cphomicidiirnDDcr(5fraifDcrfclbi9cnfcl)ulDi3mac^ 
itcIcbcDcncmlcibfcn ^cn garaup gcmacl)t ; fonDcrnauci}DK jcm3C/ 
n?clct)cnur sugcfcfclagcnvnt) vcrn?un^c( [>abcn/ ob iitanfcfton nicftc 
n?cip/^a^ vonfold)cn|lrciitcn^cr cnf(cib(cl;c(:c(lcrbcntnu)fcn : 3« 
aucftDtc|cni3Ctt?clct)C3arfcin^an^angclc4f /fonDcrnnurfonf{f)ilff 
»nDs2>ci)fTanD9CfI)anl)abcn: &,ut^uigo loquuntur.qui tantum 
adftiterunt vei intervenerunt cacdivelhomicidio: /«//«5 C/^rtt^m 
^.bemtctdtuw.nurj-', lodocih Damhudcrtns mpraxirerum crmtnalium 
cap.71 pn fot. ubi de homicidto per cotifinfum fddo tradat , Tacult.<s /«- 
ridica Academtt Altorjitu. rtfpoKfioo. §. VUD noct>mcl}r. pag.64,2,. mif 
WC((J}cn aucbvbcrcinfTiiiKf ^ci)fcrearo(e? mX> t)cp/;).Dvctcl)^ ^cio# 
(iCf)C ©crid)i5' OrDnung 4rm 148. ubi ftatim in^principio dicitur: 

eo ccdif c pcrfonctt mit furi?cf.^i,^ecm tnt) t^crcmigtcnt 
qKiUcn t>nDO}aith jcnum^ bofaic^ uicrmorDcn cinanDcr 
J:\ilff iMtDQ^^cpfrant) thm/ &icfc(t>ciJ:Wtcr aWch^hm Da^ 

icbcntJCninrci Ct. Adquemarttculum videaturGeorgiUiRemu^ , in 
^Jliiemeft CaroltnayCap.^S. tbv.qtiod occidendt animum habuertnt: Et Nn 
IminconpttitmtiQmlindJeftibltcUjudicti^.mah 

Gg dti^- 



i;+ Cap. III. De Abusu Armorum 

dilpoftttoKt cap.j. reg.i' in prtncibi, etiitm ii qui occifum tie viiltitravt' 

runt quidem. ©annw^ro tg ba^ anfe^m l;abm wiH/ ale fartcii fi« 
f.inn>f tnD font)«« mit D<rien<g<u ferraf n«(cf)< txn furf<?l(cj)<n tobf- 
fcf)iit3<in in ti<n 9<m<in<n t><f(1)ri<l)<n<n Ji'<i;f<rl(cf)<n9v<d)fai/ b<* 
foiiD<r!(d) flb<r in b<|'((3ta'Pcin(ic6<n^4(p3<ricfet«'Ori)nHn3 .«r/iV, 
i}7. iiiiflFiieff^t t(f / Daff }(? nuf Dcnt / ob<r fcccfe mit ^cm- 
^c^rocr&t/abgcflrafft »nt) loon ccmiCtxn ntm^otf g<rtcfef<f nxr» 
*<n/tt)i«&annaHd^fon6<rItcfct)i<f< univcifal regul &<r Impp. V»- 
lentiniani Theodofiii & Arcadii ini j. CdeEpifcopali audien- 
tia: Homicida, quodfecic, SEMPER expedlet, t)on l)<ni)v<ct)(tf» 

g<U()rf<ntnfo(c&<nf^U<n 3<m<ini9!K& pro decifione pjlcgf ang^jo*- 
9<n jutt><rb<n:tvt< aud) btt jcnig fenteng &<n0off txr JpvSr? f<ib|T 
9<f<lf ^at Genef 9. '^cr CDfcnfc^ctttfut tjcrgcu^t / txjfat 
^hu foU aucf} DurffjCD?cnfc6cn tjcraolfcn wcrDcn/ tJnnof^. 
folcftc^ mif allegationibus jurium mt> (inD<rn ^SnuucrHngen m,. 
om au^juf(%<n / & mxtxn aticf) in 6<fa3f<r ^ctnltdKn Jpalpje*. 
rtc(i(«.£)rbnun9 artic. tso. in finc bt<9ttctif<r »nDQ3tf{)<i!ft)r<c^)(r 
mif aU<m<rn(t trma^mf / ba^ f?< ja nid)t Mirc6»nj<ifi3< SRul^tXg. 
f«f t>U tDiDcnrtf^c mtlth^dt(r tcgunffigcn/ tjnb txn ^oDfd^la*: 
«<rn ba&itbm mtm foffcn/mit ^Bcrm^lMini^/fif fotfcrt trnff»*- 
t>a^ii< fiffj fffcmfrfif f) t»iinnf t>f rff^u(t)cit/i>nD fcpcn fccn 21«^ 
ffdgcrn t)c0t»C5C»i fik^ott »nD Dc r ^iGclt ^iDfrfchrun* 

PRO RHSj SIVE EXCUSA- 
rioiies Fa<5ti. . 

^infjcgm a&<r «rinwrf wiD bc<t6!f a«cf) g<m<r« Jfaif (Sarf^ 
m J)<^-0.0Jfid)«<P<Jn!td)<©<ricft(6.£)rt)nun9/ rf. artic uo. ir,fin> 
nicfet aUcin \m 9<m<in/ba$ au ^rofTcn fitf^c n/ar^atDtffbcn Dcnr 
mmm(nytnt^<timt> l>frS9?cnff^fn^Iat iurit^tcn/groffc»: 
crnpfif^frflft^gf^drf ©nt) angcffhrt Jrcr&fn foUf: mtttjori 
9<JmDtr 5Bal)rnHng/ Da^ n>ann Dtc 9&rf6f iff r Df n »nf f rftfif i& 
KDcredf^nt nt(l^t^(Jr(n/o,D(r cwfBcn/ fo(f^f*ftnegrofr^ 

2:§ojr- 
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e©l#RE VlNDlCTuC PnBLIC^ FaCATO ^'C." 1$^ 

Jtnorftcitfoy w^Darauf? fcr^cDaf^fK ficfj ju wUnahlm 
frzcn/ Dcn lcuthcn t^rtrccfjt tbun/t)ttDait jhrcm^X^lur fcIjuU 

tii mcrDCU. 3nma(Tcn aiPA) Jodocus Damhuderius in praxi 
rerum criminaliiim c? o.n.iy. \(i)\\\Ut: judicejf qui itj/ujle aUquem 
Ad mortcm iondemnantyfiye id facumt accepta feuoita fivecalorciracun* 
dit induclhfivefineconfideratwne, eadtm poena nempt homicidtf, fefein- 
rolvere: ©ontcrnaucf) i!ifcn^cvl)eir ini^ f{i\nmbU(b/ 2)ap man ir. 
.-«aufa homicidii , ciu^c&tfct)lag ol)cr OJiori) bc^ang^n m\ti<n/ 
4bcntt?oIi>nb flaiTia^i"!? ^tcvmbrtan^c ttx H)at/imt ^ic^*nffc{)u(# 
tiimmumidji auff fcrtc!i i^cfj^Wrcrg; cDci' Dcr^^b^tcrn fict) ctscc* 
g<nmo4C]i/tt)af>riKfimcn/mifefclbi3 bctjttcrfaifun.} Dcr :Srrl)cilcn in 
Adit habcn joUcn» ^ann glcict) ui artic. 157- ta ins ^cmcin tom 
1WorDr)?nDioi)ffcfela3 v>nDi?on@rraff Dcjfelbcn ac^anDclranrD/ ifl 
fplc()c ^ t mncnma cracf)rcr morbcn/ Dap ftc alfo balD ni ct)f al* 
icin tn Mc Rubric. fcibifjcn arrtcuf^/ fonl>cmauct) iti Dic Dicgul fclfcf?/ 
tingcrucff tvorDcn/ ^amtr ja Mc Dlicl)rcr imD Str^ciffprccfccr nicfer cr* 
tDanan^:8ntocr(lant)rnb2nacftffamfctr (ut ingcnere inquavis > '^/*w<. 
«efacileafHrmtre, Hominum adpaucarefpicicntium eft: teftc '"•^•^•^'^•^^ 
Atiftotele j t\< excepaones i>nD ^urfcbul^f^unj i)cr Q^cftagtcn yj^^^i!^ 
^u^Dcc2icf)runslic|ycn/^nD c^ fur^nugfam t>iclrcn/ taf^t fecun- 
^um regulam (^curt^ctlr ^crrcn. ®ann alfo f!cf)<t in Dcr Rubric 
<Straff Dcr C$>5t5rbcr tmD 3^oDffclj(dgcr Dic f cinc gcnugfamc 
^ntfcljiUDiguu^ batcn mdgcn. JDiciSc^uI abcr i(i mir^icfcti 
5Sorrcn vcrfa|Tcr:l£in fcDcr 2)?(JrDcr oDcr !2:oDtfc^fag^ 
wo cr bifMlbcn nichj rcc^tmafTiS^ tf rrtfcijulDigung auf?^ 
fubrcnfan/batDaelcbcnDCrtpircfct. & moxin ^.fcq. 
ift Darinncn vjnDcrfcijcib ju haUm / vn\> affo/ Dae/ Dcr 
tronhcit nacb cin fiirfcf^ficfjcr mutbmiffigcr CO?drDcr mit 
tcm5va&c/rnDcmanDcr Dcr cuiXoDtfrljtag au^ C%cl>f>cit 
i^bct^^omqahxn (NB.) tmDfonflaucfjgcmcftct^ntfcf^ufi^ 
fcigunoinicbt Ku/ mitDcm@cfjwcrDt vomicUniumXob 

gf(lrafft tVCrDcn foUf. g^mirDaucf) fcrncr^ alctcf) in fequenci 
articulo proponirt : gcfVljchcn )C JU JCitCn tfntfci;* 

rfcungcn »nnD tpcrDm DocljDKKntgcnfofoff^ci^wlcibuna 

Gg z i^m\/ 



x-f Cap. III. De Abusu Armorum 

i^i\n/a\xf; gutcn ^rfiic^cn/a(e cefuf^caKcmt^on ^cmfif^tcr 
rnD^^SurijcrtKl^crvStruff (ubi tamcnlcgcndum vidctur, 
ct(icf>caflcm t^on pcmfic^cr/ ctltcfK ingfcicfj ron.pcmfi;^ 
c^crDn&^urgcrfic^crC5Ci*a|t) ciufcf^ulMgrJc. Queinlocum 

ua cnnllulic Georgius Remus m fuk Nemefi Carolina cap. 138. In; 
omnibusmaleficiis non t^m quidfiat, quam quo animo, quibufc 
que de caufisfiat, fpe<flandum eft, unde evenire videmus, ut ho. 
micidiaquoqne committantur, propter qua?, quia exjuftis&le^ 
gibus approbacis caufis fiunt,nullo reacir Audor teneatur: fed 
ab omni poena, tkm civili quam capitali, atque etiam abEccle- 
fiaftica cenfura,immunisfit. Et inart.i^S^ (^ajipar in fpecic* 

i)on(S(raff t)cr jmi^cn (b cinanDcr tm SSJfor^cn/fctfagcrt 
i)nD nimorcn/farfap/icf> oDcr vnfurfd^ficfj ^cpflanD tfm 
gc^anMfirir&O ^(rbmiffTcipamnm: foWcn tiic 
(^cifcr Ut) Dcn M^mcriidnbhjiCnXxthe p/^Cijcn / C NB. ) 
init(2:rofnun3affcr^I)m|]anbt)nb®clc9cnh^ fofc^cr fa^ 
djcn/fovicffic crfabrcn fdnnen. !^ann m ($Uf>cn (NB.) 
nath (SrmcjJnnQ mancr>crfcp 93nibfMnDcny Mf.nicl^t am$ 
SiifcfMdbcn ( NB ) unbcrfcfjicDficf) ju mhcifcn ift : ^it 
Danu lUicft ^tc o&angcoogcnc <)cmccnc «Snnncnin^cn / fo ttot)l bq^ 
Damhudenoal3(mifc.2(rftcu( ^cr 'PcinfUtcnScnc^f^.Cr^nnng/ 
eb (lcivol auff aBcA?n^ jc^cgapifrtffacbcn ^cricfifCf fmb/ jcDocf) fnr^ 
nmblid) in ^cmfaU Dcp^oDffcfclag^ju obfervircn fcm& / in 

ipsa materia homicidn. proponirt tt?crbcn/ »K.an bcmclfCmDrr 
iu fcf)cni(T. 

3fT ^crof^albcn nicfjf ancni rccfir t^ub ti3icf) fcntcrn a«c& nof5#' 

iDcnbig/bap man tic 2>mb(?i^i^c Mcfcrfiirgcfragcncn OKorrfhafcn/ 

fowl manDcrfclbcn^abcn fan/mif pcip crmc(]c/ ob vi\t>mt f<m f$U 

COC tcn "lUum fmpt obcr fonDcr^ 5nr exception, excufatiom 

ticncnm63cn/vnt)nacfe?Scfcf)affcnf)Cff ^crfclbiacn/vniiJcrfcf^icMidi 
fcrt^cifc.. ' 

©cs««nci.ALcpiioiicst?ti^ (?ntf(f)iifj)i\jungcB> 

furaffc t>ien)cr^afftc)>crfoncn. 
:Son a^mcmcn :Smb|l(^n^cn vnt >£n(fcf;tt]^i3un3cn/ tic 

alkn 
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Auv. iMi^KDcnmhafffcn ^nfcbiuniuTlcfetung duu^:^mcu/^nt) iu 
crmciTcn/ cvjci.un |1* nari^tolgcnDc. 

S(ir€ cuu'r®fi0i]cmcI^crttii^yc^fct)cnticcnfIcibrc/^fercif^ 
fcr rnDv3nM(Tcrtvdubcr gctvcfcn. S)arniu1) tvirD i cvmcl^ct ui 
^cm rbcrfiticftcn-^cncf^f/ ^jc^jtrar fcrcpjranffctubalcr^^ol^ 
haun ^mc^m/vnta' j)c\\iyumnn SxoiUn ligcnt)/ 2ibcr 
tvc!*: al^man bcncljtceifl/ m Drcp ^^\3oc[>cn langauf^c^ 
pi cimt, ^fcm/ ^-^ fcj; an^ Dcn fecnacfjbarccn^rtcn cm 
grofTcrjufviuff vjctrcfcn/ iMibin^gcmcmgcfcftncntvcr^cn/man 
foltcDic^olDatc (NB. ale^traffcnraubcr ju 2o6fcHa^ 
gcn. fctn^ aurf) ^icfcllnjc cbcn in folcl)cr qualitet, ncnilicl)/ M 
\?trciff?r vnt) ©fraffcnraubcr/ m Dicfcn ^auDci (ommcn/ in ^cm fi</ 
»ic anp ^cm Q?cric&f vnJ> ^cn 2(upfaacn jurcrncl^mcn / in Dem t^" P 
fvn^cri^ifchcnijcmarcF/^^ttcrfpcrvjifrfjcn JiihrlcutlHn/ fo 
ijr^ltcn icinmj^cn ^\5cinabholcntPofIcn/ vncrpfcrDtauf:^ 
gc(*f\mnct/ Darauff Dic (ciuh jhncn nacbvjcf oI^t/vnD fic 
ju ^ifcnbcrganfultcn (affcn/ vnn^folcbc^Srfacl^D.i^crfclgfm 
^o^fdiaij^haf aucl)^icl>ann\2BiT3ner tn faucr2lupfi^ aivjcoof^cu: 
S)ap ncmlicl) oieJ t)ic vf bcrfgl)cimcr ^cfrac^f /tva^ i>cr rcrf^MBtc 6 olCat 
gcrfMufjabc/^vGcfagf: ©ic ^abcn PfcrD 9cfIof>(cn/Q;r mu^ 
crfcljfagcnfctn/ <^thm fonflnicfn gut. a^nt^maf^ aucb l)ic()cr 
ml referi rt it>cr^cn/ O^icfcl ocl)rcincr in fcincr {wcrjfcu 2(n^fa3 
mcl^cf/^ag Dicfcufh imC35:ini?l>aup cffcntlidj gcfafiif ^abcn / man 
foflcfic mcDcrfcblaacn anc Dic Jiunb/ t?nD t>abcC£r6af>cr 
foUt c hm^uricttcn ;3?ifacfj bcfoinmcn. 

^icfc allegationem vuD cnffcbul^iBuns bcjin^cu atr sivac 
in factG,foincI DicDrcptrocfNigc3(nf^f^rciffi^^ 
pcb a[6 (gtra(]cnraubcr vcrl^alfcn I)abcn/nif bctvicfcn/fcn^crn nur 
exalioium reiatu angciCDcn : ?53icDannaucf)mann c^mif l)crt>rc9# 
mocf)igcn2(up|Trciffun3 Uiftxtm / ©ic pro defertoribus 3cl)alfcii 
tOCVCcn fonntcn/vnD alfoaucfe ex ifta fingulari causa projure oc- 
cifis tjchalf^UttJCrbcn mocbfcn/pa/.i.c. QttandoUceatutiicuique/ine 
fudr ''-•^duare. S^ica^Cll abcr alcicbn^ol ticfc^ pro certoiSc no- 
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&crci;autf ficft txht/im gi^fcnbcrgcr ^cmercf cr3viffc»ttcr^cn/i>nt>m 
ticfcir^aufclfwnmcnfctjcn/jiiaud) t>ap i\( fid) imQUirfal^au^ 
fraudcf) ^abcn i)crnc!>mcii(affcn/ ^ie^Jpftnbcr^crDntfffn f^j: 
^iiCttfo{cf)C^KrPfa&tCft?rgmud fcc5<^^(cn/n?cict)c^nicf)rancm 
-mx&Mi/ fon5crnaucf) tvol^ScrnjunDum}/ ^lo^tfcf^fag o>cr bicn.^ 
ncn/tvictJic f^cufr^c praxis mcf)r a(6 timd bc|cu9f/\?cvf!anDcnn)crtm 
mag/^n^t^^aflcinmit^cm fruiwrf bcf)clffcn tvcflcn/ hcum 
Dic ^^ttcrtcr^cr i^rcm (^cmD prot>mnt iugcfu^rf/ DcWwc^ 
Scn fic Dic Pfcrt) iu tcutlbcn bcfugt gctDcfcn. 

In jiire akr tfl fotd)c allegatio ^nD (£nrfcl)ult»(3nng rccftuncf 
fl$ Hint> crl;cbliC&. Siccnim refcripferunc Impp. Valentinianwsp 
.Tbeodo/ius, Sc Arcadius iii 1. r. C Qiiando liceat unicuique finc 
Judice fe vindicare : Ltberam refiftendi cunctuarwutmm faculcMtem, 
ttt qauutjque MlLl TVM vil privatorum ad agros^ncllurntu pfuU'' 
tor intraverit aut tiintra frtquentata tnfidtu aggrtponis cbfederityfir. 
fcifiacuJ^, Vtcentiidfgno illtco fupflicio fui^t4getur,ac mortan quttm mi* 
tsabatttry excifiat: & id quod tnten^tbat:, incurrat, Meltui entm eft oC" 
ctirrerein temforejquam foft ixitmn vtndicarc. Veftram igitur vobu per- 
mlttimus ulttenem: &quodferum eft punire /udtciQ.fubjugamm edi^oi 
vt nullH^parcat M l LlTly cta obvidrt ttlo oporteaiy ut latro.*iio 

^annfc<)rn?oW 5u mcrcfcn/^apbcfa^fc^[alfnc/i^ntnad& 
>^ncncfccn fott?of)l ttx Jvaifcr Juftinianus , nicfcf mcbr J)cn Militi. 

bus.»nD^rtC3g.icuftKn/a(0ai)t)crn^>rii^atq.>ctfoncn/ttc obiefEc- 
nesitinerum,<^latrocima, tvcfcfic^auffJ^Uff^c^gciUfrcl) (^tmf^ 
-fcnraubcrcp gcncnncf tVur&/ut:<?capudDamhulin praxicrimr 
nalicap.ip^.criaubcni fonDcrnttcfc^DicdjforKncn/quodfi quisfe 
nongerat,utwf//rfw fed ut iatronem, ei nequefit parcendum at 
miiiti : fcd teloobviandum ut latroni^'c. X^nl) ifi ^atiu (tt5<(^ 
d&c^ nod) fcrncr^ tt>oi jiuncrcfcn; fold)C5 gcorDncf gefd^ricbcn i^att 
foid)cn .Kricggfcuflxn Dic t)cr .Kaif<r(id)cna)?aj,fc(6(?cn/ t^nD 5njat 
ipfo adtu, Dicncn: tDictnci iitc(;r foO Cf5 gdfcn/ tuann ftc njitcr ^ic ^au 
fxlMaj. (utinfadjfpeciepropofitaj Hcncn? Etfiverolmpp» 
in d. l.i. hmitationem addere videntur; nimirum finoau.qum agros 
:p.opuletur, vcl uincra tnvejlet: tamen illa limitatio tantum ad popi - 

latioii* 




GatcniE VifTUTCTjc PirBiiCiC FiicATo S^c: ijr 
aciones^ h. e. furta pertmeti iit ficut in urbc. exi. X l f. Tjbulartm- 
•ta etiam in ag^ris conflttunone prwcipunhfavcm nodurnum quo- 
quo modo occiderc, liceat: in oblefforibus autem itinerum,(5c:' 
aggreflonbiis vianim ita Impp* non diftiguunt, vel rertriftio- 
ivem addunt. Unde Bartolus lummam cjus legis his verbis pro- 
ponit. Dc nofturno depopulatorcagxorum & dcrobato- 
rcftratarum (Stratarum derobator ncn eftalius, quamem 
(gtt4i|Tv'nraMb(r ) poteft quis fua authoritate vindidam run>ere. 
Melius,Sj//<:f;«5: Nodlurnuin depopidatoreni agrorum &aggrei- 
forem itinerum & viarum,etiamfi fit MILES, iicet u-nicuique - 
propriaaucfloritate occidere. Atquc hoc modo etiam intelli- 
gendumeft,quodNicolau&Vigelius//;Mf/^«ia//<rir avUu Itb.i. c. ■ 
if.quxJf,uexcepr*^.Ccnhit: Quarea Cfc adverfus poBnam 1. Cor-i 
nc!i<rde ficariis) exceptiocn:: Ktfi latrorjem ac deVQpulatorem agro- 
Tum occtderit Ui.C quando itceat untcuique fine Judice vittdtcare Sic 
Jacobus SpigeUus tn Lexico jurU lit, L. latro, obfelFor viarum , hoc 
cft>quiper vim furatur ( @fi:rt|]cnr5ub<r ) impunc occidi po- 
tcft. Sic Johanncs Baptifta Baiardus;« addit.ad luitum Clarum.^1 
TJomicidinm num. 187. Difrobantes in flratu pubicu^impune ecctdt pof 
runt: citans ad hoc i u ut & wbianum de MonUone in praxi arbitra- 
TMy & FoUerium in praxi critntnalt. Bafardum feqtiitur & auaorem 
iattdat Pro/per. Varinmus in praxi crtminait, trad. de vartu at dtvcrfis 
quafitombM^quxJhio^.n.ii, ubt yfectindmiafusefi.inquit, ingraffato^ 
rthns viarum , quospartter de furecommumsmpune ocudtpojfey pra-^ 
hare vtdeturtextusin U & i.C qutbus licet &c. qui & plur. td repet:t 
tn tracl,de Homicidio quafi.nf.xitM.n.io^. docens irjter aita latrones • 
firatarum,&qui DE DIE itinera frequentatainjidtU obfiAent y tm" 
dune icctdt poffe. 

^Ba^Nm\)iD«rf?cfa4fn?cr^cnnia^/^apbu^:Wfaew^bu 
ftnbcwr (n6 mcln ron iMcKn cnrlciHcn dum nicbf fcin^ m<^ 
faQcn o^cr j()ncn «ctra(r 5119^19^/ ^^^^^^^"^ i^^' 
xvAmm: ^tm^c^ fici)icec(^atcn aU&crmiu jbrcrgKa^f wii) 
3l^;ic&fain3cran3cn eccfabf/ Da^ttcfoIcfjctcrDWitl^m^^^ 
ffnncn/t)nnMic& nicfif fcfbflan jf;ncnrcc6cn boiffcn : ^tm Da^ 




'14^ C * I IL D E A B 11 S 11 A R O Tlll M 

ip:[avf icf\'vr olDatcrtnut ffucti (^kmhYmmtmtmh fYCp 
pajlf;cmi j«(a|]cn/n:ie imQ5cncf)r gemclcct a^rti : ^aivji a^rct) 
:^Vimfc^U in R eplicis ^tc ^cbiix crfolgctt. 

abcr Mc (? clDatcn 3u jljrcr (Enrrd^nltJi^nng/finirumt) fle 
in ^cm eifcnbciw jcmcrcf l^cn £)ffcrfpcr^tf:bcn guhrlcuthn ttt 
t)krrpfcrt) iinpr^cfvanncf mt> iib6cnommcni>abcn/^icfcgJ fiirgctvcn^ 
Dct: (f^ J^cttcuCicfdbcn iftrcm Jcmb^-Vorianf su^cfuftrt/ 
&arum& |aKn ficfe(cf>c iubcuO^cn t>cfngf gcwcfcn. Sa^ l(! 
4?fv(llic& in Faao t)n{)CWU|l/ n?ic tcv ojffgcDacbfc CScricJjC mcIDcf: 
»n& fiir^ 2{n5cv in jure micrl:»cWicl) / tUmil {old)t6 m<t}t iiuff tcp 
gciubff^o^cn/fonbcrninctnem cf;nparfct)ifcf)cnt>nbi)lcufraf/ncm' 
(icf)Dcm ^ifcn&cr^tfcScn Q3amv3cfi1^c^ca: Zudhnt Damabt^ folcft 
Cproi>ianf uicfcf gcfi^ii^rf / fon^crn aflcrcrjl/ n?ic im ^cridn atrgcccigf 
tttrD/^chn 2ttfcn iciningcn faljrcn t^uD ^ctnab[}c(cn wollcn.^f^ «nc{j 
^ar ntcf)f rcrtnnf()(icb/Da^ ^ic ©olDarcn folrcn gcacf^fcf oDcrgcttnfl 
!)abcn/ivcrrn^tvabcr t>ic giiljvlcnff) fvi;cn/n?aj5 |lc ff)un o^cr fiif)rcn 
iroacn/o^cvobtlc ^icbc\)or jbrctu 8ciut)^roiManf ^ngcftif^rf babcoDct 
ntcf)f/n?ic c^ Dannauc{)clvu ciufcKiamanfchcn Ijat/ta^ ^a^Sbti^ 
^Pf^U^tfcftcjvrice^^oIcf Dic£)ffcrbcr3Cv/a(6rShnr4^fa1^ifd)c ^nUx^ 
t\)aim/ Ct»cld)c tKbiUic&()cffcn bcfd)u^5cn rnn^ bct) jbrcm J^cvKtt 
cv^altcn foacn / vnt) nod) mtDcvumb jucvKf fcn vorbabcn fciuD oDcr 
^ocft fciii^foKcn/ ) ^cvBcffaff auff offcnf(id)cv ^anDffvaffcn fpolivcii 
n>oIfcu.3^nKn1id)abcrn?inf>tcftcv priccextiis^crSol^afcn/bci^rcm 
ipod)rvc[)i5cbo^nun/:^cnn Cenfiilenfcn/ aIsrctncm07cufvaV(Taivj) 
nid)f 3ulf 1 3 fcpn : «ap ^ljv ©n. in jl)vem i att ^ folf c ^ ic Of fcvbcvacr/ 
fonunmcbrmaDcv^aif ^»?aj.ed)uft^nD ptocedlion fcin^/^n-c6 
t)ic(]vciffcu^cfvct) t>nbtTd)cvbcvanbcn Ia)]cn. 

guvauDcv aMvDand) amcn^cDcpi>bcvfd)(cffcnQ5cvic6f^ac^ 
mc(5ef/^^fc))enDteQ3n^cvrf>ancnfa(Tin^ (^cmcin ac^n MeeolL 
tcnmbiffcvf/imt) fci;cDc|Tcn buTixM/H^ ^cv gfecfcnStfcnbcrrt/ 
glcid) ancft an^cvn mel)r / i>nr4) bct;De ^vicgcn^e ^bcil mtt 2lnfi. 
Pliin^eviuta mcvcflicftbcfcftciDiflf /ijnb m 9Vo(Ten :8cv(n(? gefc^t tvov/ 

^e^oactS^^^^ f^ftofi-tvf^cn^i^Dnbfnn^barmt. 
3ejo3Cttn?trDf/aifot(l ficandjm )u:c nic&fvcrn?crfT(ic^, UndeNi. 

colasts 
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cohus Vigelius in Mitbodo Juris cofurovetji liki. cap.iy qtt^ft^ 4 t,bi 
d< homtcidio & e/m poena trafiat ^ inter exceptiones hancquoquc 
ponit,ordine decimam : Nifi quis juftodoloremotus, aliqucm 
occideritia,llegansadhoc tum Antonium Gomezium wn. 5. V4- 
fur. refoluccap.^. nu. 24. tum Grammaticum in decifionibus Nea- 
policanis n.i.dr 21. pluribusconfirmancem, juftum do- 

lorcm faccre ut pocna ordinaria tempcraii dcbcat : & ia 
fpccicut judcx non condcmnare debcat ad pGcnam mor- 
tis homicidam, quem compulit dolor fcu iracundia,orta 
ctiam aliter quam cx fa£to offenfh Unde etiam Andreas 
Geilius //^.i.o/yrrv.iio.«.3f. annocavic : Homicidium calorc 
iracundia: laceflitx perpetratum,non puniri poena ordi- 
fiaria : ^:rationem fubjungit n.37. quarfubinde in tali cafual- 
egari folet: quod difticilimum fit juftum animi dolorcm 
tcm pcracc.fm. tn ifi adulteriS 58. §.lmperator.S.ffM LAuL de adul-- 
ter, Idemqueetiam retulit AntoniusThefaurus/w deupontbu6?C' 
demontanii dectf.17S.per tot. maximevero.n.S' Imo AndreasTira- 
quelluscaufam hanc tanti fecit-ut in tracfbatu de parnis tempe- 
'':ndisautremitcendis,adeoq; incer caufas pocnarum cemporan- 
:im aucremiccendarum, primum ei locum cribueric. utvidere 
' *• fr?.f*f///;j.f)frm. maxime veru hucpertinent «. 16. 12. dr 
Profper ¥:izin^dusUb.i.confcrimtnaltum-corjfi, audlori- 
tatibus mulcisconfirmaC>cum<]ui provocatus,&dolore juftoac- 
^ ccnfus, aliquem interfecicab ordinaria homicidii poena ab- 
folvendum cfle,».i3. ctiamfi talis dclinqucns, doloscfic 
animo ulcifccndi diftum homicidium commifcrit:Nam 
hujufmodi homicidium,caufatum fiveortum ido\o de- 
tcriorc advcrfarli infultantis, mltius puniri. num.i^ 
- lamvisnon ipfumoffcndcntcm fivc provocantcm, fc4 
rrium aliqucm & innoccntcm intcrfcccrit , «.18. addens 
. homicidium potitis dici Culpofum quam dolofum. d.n. 14. 

^ " \ dolor juihis fcrc OlCr pro juflo &: ido- 

ncoaci . AU(catv<r^mm6i5c/ivann cincm Ht> fct^ 

ni39enommc»/otcr m 3an?<0cmcinbc of)nfcl)uU)i3a «?cffc (ut 

H h hoc 
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hoclncafu tamauitt t)crNeutralitet(Tc^et/ t>nl> miT WtKm^^dl 

Uiditlid^ t>ai)Ct ab$une!)m<n : quod ctiam pro dcfenfionc rcrum, 
t^malienarum, (putaamicorum , confanguincorum , vicino- 
rum ^c.) quam propriaru,vim vi repcllerc liceat,&: homicidium 
ficeommifTum cxcufetur. lFar:nac.deHovmsdto,quaft.iif.n,i26.& 
feqq.mcbannmdbin Dcrqp<inftc6m^arp3mc6t^'£)r^nimg amc. 
iso.ni princ. mi^ix \>H^ntkxbm^mxoiU\:it cmfcfjuiDiguna 
auff fic^ (ragcn/aucb ticfc auprructacft wccl)nef »iri>/fo ctncr ju 
0ie«uu3 mi^m^itnitiWiiUn fNB.) oDcr @ut jcinanl) 
crfc^lagf. ^nDiflfolc&crdolor t)c(Tojuftiori>nD3r5|Tcr: ®(cti^cil 
tx< <d^nt)crfl^ancn bct; fof^ancm "^ix^anh fcmc jcbuf^rlicfec fatisfa- 
dlion crrangcn f^nncn. S)annfoacnfKc5j^rcrObrt9fcif flagcn/tijie 
atvart)iatc6/foif?^icsma()(5 aIfobcfcJ)affcn/t)a^Dmb txr^ftfuns grof^ 
fcr^ -:SbcI^tt>ilIcn/mane)cnrcc6f<n^c3ntc()f procedircnl)atff/fon# 
Dcrn Durcft t>it ^mtx fcfjcn t)nD ^(cicfcfam cin gcfcfccbcn JDtng fcin 
laifcn mup. .Kfajcn ftc c^ abcr bcp Dcr SoIDaf cn (Sapiratn oDcr Obri^ 
(lcn/foiflDa (ttJicDl^^Srfa^rung bcacusfj DiCdifcipHna militaris, 
quaefcvcriffima cifedebcrct.nictlf 5U boffcn : t>nnD ^af mau nocft 

n>oI)l©cfaf)r Darbcp/ ^c\^a^o f;icDurcftDic^nDcrff}ancn Dc(?omc(H: 
rScranfaf! tDCvDcn/ftcft fclbfl auflpfnfcfecr il^af/cDcr fonfi mtf bC3cbcn# 
t>cr ©ekgcnbcifoMi vccftcn/vnD mtf folcfccr'^b(5fli9fcif anDcrc/Dof fic 
nicf)f Dcr3[cic6cn Statibcrc^ tcntircn/abfcbrccfcn/Darsu ftcf) Dann Dic 

vcrba i./.i. G. quando liccat unicuique ttJOl fcfttcfCU : melius cft 
occurrere in temporc quam poft exirum vindicarc: & 
permittitur ultio ubiferumeftpuniri judicio. 

Qh abcr voo\ cingcn^cnDcf mcrDm m54)fc/fol(^ c£^ ^<f t c aKcin vfaft 
mannccJincontinenti miD auff frifcftcr J^af gcfct)<j)e. ^iporfb^ 
abcr fctjenNc ^oDtfcfclajcgar ex intervallo, j nD lananacfeDcr b<^ 
f*cl?cncn?ScIct)Dt^jun3^>nD^UmD<run9 ^orgcnotnmcntporDcnrig o 
i(!Doct)auct) (^tujqcn aufwlfcn vnD aumcrcfcn/ Dap folcf)c ^piiinDC' 
rung v>nDQ3clo9Di<jun3aud& nocfc nicfif auffljorr/fcnDcrn Dic (Sifcni» 
bctf^erin (T(5fcrforc6f f?cl)cn/c^tvcrD< jtlnicn nccfe Da5 \?brigc 
gcpIunDmv>nD3craubcf ftjcrDcn miD Dao(>ilbcn auc6 jbrporntJnD 
^33nbtff<rui)3 Dc|fotvmi3<n)acfc3<'«ff^» ';abvu faii/fonDcrtii)ic[mc! 

cont. 
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continuirt 5u fcinmrmuffcf ivirN Non enim potcft vidcri 
fadlum cx intcrvallo,quod cx cadem afFcduum perturba- 
tionc, flagrante adhuc maleficio & impctu faaumeft. 
Elbert.Leontnt4sc9nf.pun.i.&^. & fi idcm fcmpcr iracundix 
calor duravcrit, ncc dcpofita pcrturbationc & motu ad 
aliosaftusanimusapplicatusfucrit, nc quldcm poft tri- 
ginta dics Homicidium commilTum cxcufationc care- 
bit. Tarindc. di^. confiL 2. nuw. 8. ^unilo Leonin^ di^. confii 91, 
num. j. auma^l ttcil ^ic (StifUibfe aucfe cbcn l^c^maJ)! m^craMdjcii 
^()af / t^n^ an3(ctcftcm£)rf fctnt) cranffcu !»or^cn / aud) ftcfe bc- 
crcnjltd) 3*^cn t)cn Ctfcnbcracrn ^abcn »crnc()mcn laffcn : Sja^ 
alfo^ic^Scwc^uuptn^^^JcrWffcruna/ t>a (tcfcfcon Cfwaef remittirt 
^cffc/tti^crumbrcfufcitirccrttjccfcf tn^crfrifcfjt tw>rt)cn. 5)aDutcf| 
r»annaud) luglccd) t)cn; jcniaen cintvjurff bc^cgncf mxX>/ tagcfagc 
ttcr^cnmodnc/ ^tcfc t>rcr) cnfIcibfc@o(^afcnfcncn nictjf in indivi- 
duo Mc jcnifjcn ^ hdfcr 9cn?cfcn/H)cld)c bcn (J ifcnWrgcrn fold)cn fcfta^ 
tcnmit ^cr^piunDcrunasugcfilgf/ ^ann ( bciicbcnl)cmDa^fold)c# 
in fado inigctti^ i(l ^ DicnKil |]c|tcticbcninfo(cbcr qualitct l^abcn 
pntrn (a(]cn/ toic ^tc an^cm/ aucff obnc Das? Dcrfclbcn ©cfcUcn vnn^ 

commilitones fcinD/t»nD mif bcnfclbcn CinCorpus (Lrerum tnix^ 
turaryo. pr. verf. Terttum.verb.LegtQ fdeufu(ap.6 ufurpdt. ) macf)Ctt 
9a:>ia fo(ct!c?(uprcD aar tucnia crfd ic|Tcn/5?cfonDcr5 ^ictt>cil ati* tro^ 
tcnt^crmclDCf tvor^cn: quod.etiam in tertium&innoccntcm,cx- 
dcs cx jufto dolore commitra, excufationcm pracbeat 

3um Dritrcn i(taud)md)f auffcrad^fung ju(#n/^a^ atlc^ 
Jtrtc5^t?o(cf / mi> con fequcn ter aud) txc\) cnflcibfc @clDatcn/in 
^crfXc'm.i?alfcr(.3)?aj.rnDDcp J^.9lcid)^3lad)f8cn?cfcn fcmb/tvic 
^ann foldic 3lcbf^ ^rel^run^ (m ganftcn Ovcid) notori vnl bcfannt/ 
audb jtvctffcl^ohn in t)cr iSr.al^ctnc^Ocufrnf.Jati^/cffcnfdd) ttilr^ 
anAcf*la(^cn n^or^cn fcin. Olnn fft abcr Ovcd)fcn6/ c^ mxte aucft 
Mc2ld)f^*^rclcUun<; fclbfTimQMi*(?abcnmitbrm<icn/ tap aUc fc(/ 
d)t Hcdtltcx/ 2lc*f cr5 ^dffcr rnt> /:^clffcr6 hclffcr rcn m^nnif5l(d)cti 
moVn an^c^nffcn/bclcihef vnD ectSctcr ircr^cn. 9S}U tauw Mcfc^ 
^f^Bannilmpcrial.sefrcausifl. '^af; Dcf; ^(CCljtcre icif) 

&n t aacrmdnnigdcbcrt e rlaubt tfl/ w6 nicniaDe taran f rc^ 
D((nrnl)rnrcctt§anD(cnfan wDmag, ordin.cAmpartuit. 

H b 2 ^'S- 
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9-§'^0]m(\\\t6»G4iLlilf.i,dep4C.cap.6.f7.io. Et communisfen- 
tentiaeflDoflorum, quod licerttoccidercbannitum, Ci in regio- 
ncillaftatutiimfic (ficuc in ImperioRomano conftitutio eftj ut 
Iiceat: CLntisin §. homicidium, nu.$i,&feqq. Varinac. de varw & di- 
verfis qU(tfiionil/tis criminalibtu,quaft.ioi> per tot, VigeLin Metlycdo /«. 
ru controverfd. hb.i.capA^, qu<efi,^. except.i^. <33n& ob fcljcn 

Wbmxt>< iUlff N.fctfCll pro ipfo jure nulla rtUfJC^OiJcruSo ttJOUctl 
t>Dc6McDo6lores (i6crma(2f/^ipiu folcbcmfatl/tvanncincr an^m^ 
ft)itfcni)ci'r/ t)ap bic7icl)tnhi)ni fci;c/cmcn2tccbfcr vmbbringf / t)cr 
ti)^tcxniii)t SCflrafff n?crt>cnm63C/ Clarmind.§ Uomicidttm n.e^, 
Tarinac.d.quafiAoi. ntim.^6. &feqq, Facitenim hocfub fidepubir- 
ca.dd.locis. Ec utaliasregulariterQuicvisres /udicata proveri- 
tate habctiir.Lrfs^udicata.ioy. ff.de Reg.yuris Lingenuum. ly.ff^ 
ftatu bominum : itamulto magis feiKentia l Principe five Impera- 
tore lolenniter prolata : aPcklK^ fvir (^Ui^mi nicf)f tCi\)\n gc^ 
mc(&Cfn0C&W(?an^m()a6cnn?0[rcn/ quafi eamlitemnoftram r.v 
€crc , aut de tam arduis Imperii caufis judicium noftrum inte: 
ponerevellemus: dc quoquam poffumus optimc proteftami: 
eonDcrn c^kin 3f)r(5n. &cm.Ooc6i\}oiN(3c&obrncn J^crm Coniu. 
lenten oj^iwrarci ff (icb jubcDcncfcninacbcn/ £>bnrc{)( Dic^aifcrf. 
aj^aj.irnfcraacrana^ic^flcr^cr:/^^^^ oftendirtivcr^cn mocf^- 
»ann aucfe folcficr cj^aibflan^e i?ncracf)fCf/ tU^K\ttx mit Ux pa:V 
ordniana oDcr fonft cincrinirfcn ffrcngcnefraff angcfc^cn mxHn 
foIfcn/kMcr^ ^reftjcn nacf) clarcr 2(ugtvcifun9 / ^cr ol>3cmc(fc» 
JCaifcrl S\ccbfcn/ auc& an t)cn jcniscn eol^afcn fcllf cn / ttcldit 
mcl)t (ivict)ic^vttjii)cr/fonDcrnfijr3()r^aif g)?aj. militirfcn/^cr. 
9fcic[)cnam3riifj?n^efra|rcnrau()crc^>iicl)f5u^c(faffcn/fo^^ 
manmgfid) mucigcncmQcmalf vcntcljrfivcrrcnma^. 

3um wcvi)fcn/o()fcbontci; attcn i^uD jct)cn tifianhcro anae. 
acgcncn exceptionibus i)n^ cnffceu(i)i9un3cn/ nicl)f burc&auft 
ticfifii3feui/foiiDcvnnoceaUcr^ani) defiderirt tKr^cn ivia - eo ii! 
^OCb ^icfc^im^vCCfircn ^ClVip. Qj,od in l.Cornel.deficnriis f ^ 
per confequens etiam in conftitutione Carolma de homicidii 
F^naordinaria: ubi id mutatum non reperitur) nonnifiverus 

dolus pro faao accipiatur: ncc in hac loge lata culpa. pro 
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dolo valeat rext.exprejfiu inLy.ff.adLCornel.de ftcarHf. five ut 
Elbertiis Leoninus />/ cofif.c^unum io. loqnitar, qubd in co dun^ 
taxat cafa locum habcat Lcx Cornclia, cum ex vcro do^ 
lo , & proprcr (blaui animi maliguitatcm homicidium 
commilTum cft. '3?nb if? auc{)fmKrDtcfc^ 6<t)^arDvcc6f^'©c^ 

kbrfCnra|lchlc3{C3nl ft^or^Cn/ quod quxvis caufa,ctiaminjufta conf,fapra 
excufet a dolo. Inte TirAqucQus m d.trad. di foenU temperandts aut ^-'/•iM- 
rewttre>:its. cauf.^l per rotam Uin^a causA, 14. «^.1.5.7. & Farin. ^*^/^^^**' 
f v 'intnabtit.dep{cnistemperandis,(]Uitft 90'pertot.mx^^\io:id ^^^.,^1^, 
abloivjp.dosReos abordinaria pcena Homicidu ^cnngfciu/ ^rt^ 
ficnuri^cnuincc tnDNc opinion gcl^abt I)abcn/ <2ef fct;c jl;ncn VMnb 
ctncr c^cr ^cr an^crn X>rfarf)cn a^Ocn t?cn Dvccftrf5tt>c3cn n?cl;l cr# 
t.i!'^ r ^tc gcd^afcn l^crmaffcn m tradlirtn vnt> ttnjuvtdKcn. 

^cldK opinion Dannaud) Daraup mad)fr3 bcfTcicfcf tvir^y 
|iv :i.i)c^ccfc6laa ntd)f hctmlicfernD im vcrbcrt^^ncn/fcntcrnf 
cffciicltd) vMiD vuijcfcbcudjf tn2ln3cfid)r^n^©c3cna?art mkx ycr-» 
fcncnaupv>n^crfcfttcDlid)cuObngfcifcn/3Cfhan Kibcn : aud) «utn 
tf)Ctlftcbjuror!>ml)abcnv^crnc()mcnla|Tcn/Dagc^9cfd)cf?<na^cvNV^^^ 
fcUc. ^fcm/Dapaud) tic xmt^o \>on fcld}cm 23crf)abcn jcljcrr/ 
rnJj Mc^^baf gc^cntvcrftf^ cjcfcfjcn/ fcfcftc^ niif.ftctrcbrf / fcn^crn^ 
g'ci*fam approbirt vu^ ^uf tjcl;ci(Tcn habcn/jaaud) junifbcil fc(b> 
pcuenembiucade (;c(c3cn/i>n^cbcnfcld)c^ ff>un tvc!!cn:D5 alfcNcfe 
3:1^5fcr tt?cl mo^cn wmcinf I>abcn/ (lc bcnjcifcn jf)vcm Slccf cn ^ifcn^ 
hiXii/ vmD Dcr Bam?cn ©cmcinDc Dafclbflcn / ja aud) Dcn ^''cnad^bar^ 
f^p ^ -^rdiafFfcn/VMiDScmcinDcn/cin bcfcnNrOuffhaf/ 

j»,- /al^ifvrcraflcrfamvf y?nDfcnDcr^B<mcincSctnDc/ 

l)tnnd)fcn/»nDMMird) il)rc9)?iffbur3cr t)nD^flii(^)barn v^cn Dcvfcl^ 
bcniXaub.VMiD ^cinDlid)fctf cr^cffcn. 

^um gflnfffcn cnt(Tcl)CfDabcr aucfecmc an^crc caufa tempe- 
:©annDtct»ctItnfcld)cnfiiBcnnic6f allcinDtcjcmfje/ 
n?V : anlcgcn/y?nl)Dcn^cDffd)(a3 rcrncfefcn/ fcnDcrn au* 
tH Kut5C/n^cld)c mifniDDabc:)fctnD.tMiDquocnnquemodo Darm 
j-iItfvnDQ5cfcrtcrun9 Ict(!cn/fid)Dcp JoDffd)lai3« rl)<tlf)affft3 VMtD 
fd)u(ctg matten/ n?ic Drcbcn ex Claro, Damhudei 10, Conf Altor- 
fitto,vniDDcrpcin(idj<n.C*lp3<nd)f^'DrDnun3/^ivsct!)anwcrDcn; 
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mt> akt bi\) ticfcm ftiU3(cicl)fam Wefjangcecmcm^ ©fcn6ct(}/^tcf' 
f<:ml;a(/ ^iXttcul)mn/mt> <2bcu€f)Cim/^i[^/^cr){iat\b m\t> affi(Tcn(S 
getcit?ct/oDcrtcd&C£? j^ncntt?el MicfccniJn^gcfaUcn (affcn/fo fx>i\tbt 
fid) Mc ©traff / ^a man fammo & ftri<51:o jurc K?crfa^rcn tt>oUt/ 

(etiam actenta diftindlione artic 14S. conftitutionis criminalis 
CarolincE)3ar5u»cifcr(?rccfm.Atqiiii,ubiniultitudocicliquit, 
ibi mitius agcndumeft: &,cum nonhujus &illiusperi- 
culum cft , Sed multorum ftragcs iacct,dctrahendum 
cftaliquid fcvcritati Tiraquell. d.traCi. depafi.temp.cauf.4j. per 
m. ubi & verfiiulumillufH vulgaremrefert ft.i. Ob populum mul- 
tum crimcnpertranfitinuitum cSrw.i. exlnnocentio notat; 
quod poena corporalis,cum multitudopunitur,in pecu- 
niariam commuranda fit. Eandem caufam latius perfequi- 
tur. FarinacJfi tra^: de poen, tefnperand. quaJl.c^j.nA,& feqq, 

3um©C(t)(lcn ; Gum quis diutiusin carceredetentuseft, 
clemen tius quoque eft puniendus, ita videlicet, ut ^ pana quam 
patidebuifTet decrahatur, quod ob diuturnum carcerem paffus 
cft. Tiraquell. d,trad. de pcena temper. caufa.41, n.\. Nec immerit6 
quoniam vidclicet non mcdiocriter afflidusfuiflc vidc- 
tur cui diutinus Carcer doffm fuit pene omnium miferritna at^ 
moUflifma.ibtd. n,i, Sflun fcinbabcr ^ic^Scrhafffc fcirbcmp.ot>cr 
io.Januarii,n>ic»trau^^cmQ5crtcf)cabncI)mcn/im^alfonunmc^r 
tbct 5tvccn3)fcnar(an3im®cf^n3nupgcivcfcn/t>n^^a nian fic nif 
clKr (anc i^crmufWicft ) tic^c^ t^nfcr DIcd)f((d) ?&cNncfcn cin# 
fc>mpr/l;craup(aflrcnm(rr)/ttcr^cn |Tc ctn gan? ^icrffjcl^af^rin fof^ 
cf>cm fqualore carceris /a aud) in continuato metu mortis Jugc* 
fcracfif baScn/ ^ap alfo aucfe t>mb ^icfcr «vSrfa^fecn «^illcn fic mtf fcrn^ 
tcr ©(raff tcp gn^Digcr m HUcw fcinb. 

3um@icbcnJ?cn/n)a6^inobi3cnfcc6^a5r(ac6cnDn^(5nffcf)u(t)i^ 
gim^cn i^icUcicfir deCderirt ttjcr^cu maj/ wann |Ic cin^jc^ij an^cfc^cu 

bcttacfefCf tt5Cr&Crt/t>a^n?t'r^/ quantum quidem ad hunc effc- 
^ura. de quo nobis quarftio cft. atciiiet, Ct fcl}Cf/ tt)ann folcfec TCrfa^ 
cbcn vuD «ntfcfiulDigungfn mcbr einiclig/ fon^crn ing ©cfampf an-» 
gcfchcn vnD bcfrac&rcr ft)crDcn / tt?ic fic ^ann auct) nicfef fingular. fon^ 

conjun(a«,ine)icfm6ac6<n ^cft bcjinDm/ ^ni concurrircn 
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jhun. Vulgatum enim cft, & apud Do<aorcs noftt os tralatitium, 
quxnon profuntfingula multa juvate, GloJf&Dd.inl.f.c: 
de probjt & 4tibi fofm Si cnim non polTunt valcre quia ma- 
gnanonfunt, valcbunt quia multa funt.etiamfi nonut 
fulmincitamen ut grandine,aitelegantcrQuintilianus ltb.$. 
9T4t.inJitt.c.tp.ii. 

nmect)ult>i.^<n UD13 mU\\y<n/ rtl«timn98nfcfeijlM3cn juMrbam* 
mcivfurncmlici) ^acgtmb t>(p?i)?<nfcfetni<i(» vnD icben / ffcms 

«nwiDttbtingltcb/ JU tbun i|t. Mevito enim commendatillima 
omnibusMagiftratibus& judicibus debetclVe voxab Imperato- 
rum optimoTrajano emilTa : Satiuscffcimpunitum tclin- 
qui facinusnoccmis,qujkm innocentemdamnari Ubfen- 
tem.^.in pr. f. de panis. Et fi crramus . modicam poenitcn. 
tiam rvcl poenam) imponentes,nonnc mehus cft pro- 
pter mifcricordiam rationcm reddcrc , quam propter 
crudelitatem, MB.Chryfoftomm-.prtut refertur in me canontco c. 
4ll,S4nt. t6. Nof4/. etiam liraqueUus.tra£l.depotnt, tempefand 

u|i4.«.x 5B<l*ci$Dm,n5»t.ff<l<obn<<b<nfc<rfin.s&Jop^^^^^^^^^ 
umb tn t,r l\-.nlicDcn©cricfet«.£)r6nun9 fofchr «"ff J»<Jnf' 
ri Wn.^<(run^cn/»nsm^ «nfll.J aCt ^^mb Jan* 

it u< 2n /v^ vcrar iffcn/ 

fluS b^r^m Diccftt:©tUDr«» ftcl, 3"tcr .nformation iutrl;oUn/tr, 
inntrt «ttCtn. 

©on^crba^rc Exceptiones mt> €nt, 
§i5r j^onraD $?att)cr!i. 

xif, .,h^*f*i.ft atfittrUn «Jrfacfcf n »nb (?n'fcf)iif^i5un<<cn/ 

bcttnDcn/trjcem fi* 

«tlchtb^nautnm u. J^^in^n oCcrDcn onDttn ir fpccie 

a„*nocbt. *f^Hm J^^^ 
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J>ctrcff(iiD : J)iit K'rfcl[)i(5in)ar&cfrti!ft/iint cavju furtlcf) f<(6|T .if* 
ititt/ (6aim wcDtr 6cc9)ktfi?cr(Mfft(noc6 &frfln6crii mliortcii^cH» 
flcii fciiurf>if 6<j^5cr(n(iff in fpecic j{)m(rtn^:^cfagt/i)nDtm9e,< 
4cnffKi( fiiit 3ol)ann '^Sa^ncr Mmtfdba^ttt/S^au^ @c|!)rrin«r tea 
SicfFcm^af f)ii6c Dcnfc(l)cn €5ofD<tfen jit^^otcnfjcfcijlrtgfn/tnD 
/thtcrc ann)cfcnJ>c^icffcnff>i{cr i}iXb<n jl)m( tarjy g(l)(j|ffcn/ tit^ia* 
mxg akcr (5cb(ncft cr (jar nicEit / ) Sr fjAbt/ aie cr (^crnact) ^ai jiifom* 
«jcn/Dcni crflcn tntltibttn <Belt>attn/ (inm<Str(i(i) mit (in(t 
mifm(t(n ffp fcifcftjj^ fitpn auff 

2:oDt»cn i>(nXi(ftcnt^<il(rn gcfr^fagcngfipcffit/H.^fcafce 
w nur t>rtru!n& 3(f()an/E>a»mt Dcr (Sofdaf/tpctf cr «oit gc(c6f/ 
»nt»bicifuffi fcf)onCnnifC3 gcnjcfcn/nicfjt (an.} (jcqiidct ivfit:. 
tt. OBiU fllcichfam foyicl fagcn: cicnjdl Dcr eoltflt ^octi kttt rtcr* 
immuiTcii/Pnc M< ^infFcntf-alfiin^ fcincg Mtngjhnu jn nicfttrtdW 
lurjiial wurtc gcDicnct (^atcn/ fo (;abc cr j(<n cOcn an^ :S?if Ici&cn m 
bdficr J)(r93i\m(v KilD rt&f.^m(/wri<nj) j«^oDf3(fc{,(a4cn/ Nctvcil 
fonfTmcmanDmcf^r fagctvcfc.i/Dcrc^g^tf^an (;(tt(/ tfcnigcrDcrjl^n; 
(Ktfctvollcnfalvircn tn^(>cimf(()(n cr^alfcn. £)b <g »crmiif( iiA 
fcDC/DaP Dicfcr tn-rl)atfc SonraD Lmtt in ^axhif a«g lolchcr ifift 
fcin« anDcr«a5rfacJ,/,.i( cr F-end.rt,D(m (nfS e?!^ 
DfnSfrcicfe sc^ckn (>ab(/ tafi ivcrtcn fcic jcniac txtiuffc^t.^>Zn, 
«((cfecmffincJScfc&aJFcnOdf ...D t^oriflc/icbcrb Sdu 
(tman/ bcfonDcr^ nacfe kfdK^cncr ^Nt / .on j!>m( g I rt "al„/ 
m6 f« K S»?cmun3 w„ Dcm c„trc(l„c„ SolDatcn/ 1,-, von DcrS " 
J)(?nbchi fc.;c; QBann c* m bann bcftnbcn roltc/bj cr j.mlS mt 
jnD fo(c6c5 .^n Jpcrtcn foltc gcmcmt »„5 gcrcDt imbtiZ^Sml 
J.«cci3cncs:»cfanDnupc(maSim.fma|TungDar n^iibf (^^ 
taJcr«nlcf,f3(((cl,von2lnfa„93cf?(inbcn fi„Dc nl 
5affn;cfc^lo„^oDf9(a<(fcn/a(g(rDarjnfc,hcn/folcft(?^^^^^^ 
jutvibcr (fl no tvcrc c^ nicbt allcrting^ auffcr 2lcfc,,r E^^^^ 
KB J'.7'f»'*'<'«<m«nn"ft.i.fonDcma..t.rjurt^ 

fol, ftialiscaun-i.tmc Di(Dodores DaVOniurc^< i «ffL» j . 
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'&l'cqq.V4ttr!J.at.qtuft 9§.;;.2i. vnb abct in L Cornelia deSicariis, 
*0^cracl pcrnam homicidii ordinaiiam infiigcndam , Uicfitiuir CiU 
laca & dolo proxima culpaj foilbcni ipfifnuiuf &c vcrus dolus, (xtj 
fc<m^b5rcr bcfuntCUtVCr^Ctt mup. l.y- f ad LCorrtAcfiCar.Uon.ionf. 
pi.w.io. ricuc<5cingener^in deliclis, cum poenacorporalisinfli- 
gcnda eft, caipa lata non apquiparatur .dolo. Farin.d.tir^ de pcmo 
temp»quitfi.S6.fuiS.& lo.qtfi td tpfnm in Jpecie dehomutdio tradtt in 
g«</?.90. n.\% & j^i. mu|Tcfolcl)c allegation aucfeaUf)Kr cttvasigcl- 
tcn: ^umaM n?cil aucf) Mc caufa nidCiX fojar facua & beftialis , ftnu^ 
matl auc& ^cr v^OCfetVClfc PhilofophusSencca lib.i.dcira, (gUtCft^ 

woltn bcfou^crm jcDoc^inU gar »u9lcic6cm^<rf?anC>) fcfircibcropti. 
mam mifcricordixgcnuscire,cit6occidere.c.5.)tCttt:mo- 
xi quaeris,bcne de te mcrebimur. Item, quod unij bonum 
tibi ftipcrcft reprxfcntabimus,mortem. SicComcl.Tacit. 
dc Britannis quibufdam vidis,fcribic in lib ic vita & morteAgri- 
colx: Sacvicrunt inconjugcs&libcros,tanquam (NB.) 
Mi^EREREWTUR. &ThcodorusZvvinger«s inThcatro vi- 
ix\iwmznxVoU4t. Itb -^.fub tit. Mifcricordid ad acerbitatem 
indudi: duoinfigniarefcitcorum quinoa aliacxcaufa.quam 
exmiferacione velmifericordia, 6c ad prxvctiicndum majus ac 
diurarmusmalum,in fuos accrbi acquc crudelcs fuerunt: nimi- Cw»/ \u 
rumMichridacisRcgis.exPlutarchoin Lucullo; & quorun- ^'^"•TWt. 
damGalloram.cxJovio lib,2,.hiftor. ®a(i5t abcraucl)l>#rea>r ^''"'^' 

. fcpc DcrSoIiae allbcrcit aiiff 5cn !2:e&t gcfc^lagcn gc^ 
IPCfcn / 9lcic{)fam af^ nicfet (Jr;fon^cm Mc icuig/t^ic Dcufclfccu iuvoc 
gcfc&lagcn/ an fcuum 'iaD fcfeulDia tvcrcn: Da^ i (1 ju 9\c(^ f vucrhcb^ 
hC^ percaquxin feqq.dicencur. Nam quodMcnochius lib.i.dc 
aThttr.<4f.i6i.ri.xZ.knhit: Cum homo femel tantum mo- 
ri pofTitjCum qui primum vulnus intulit,vcre occidiflc: 
'Ctftcros vcro^qui icindc pcrcuflcrunt , nonhomin^m 
fcd cadavcr potius, percufllflc dici ; acproinde omnes can- 
tum arburariapocnaafficiendoseire: Id in fpecicad calem cafum 
pcrtinct,cum ipfeprimus iftns revcralcchahs fuic, fcd ignora- 
lUif <iuifnamtumfcccrit,fivccxcu)usidu primo illc neccilaiii 
^ li Fuilfcc 
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fuiiretmoriturus:«i^quicIcm in rixa: utibidcm indicatur.Fajardi 
ad CUrufHi §. Homkidium, n.&i, hacc vcrba lcguntur : occidcns 
illum qui eft proximus mcrti, Scqui nullum habet offi> 
ciam vitac,punitur tanquam homicida. 

em3Cft)cni)et mertcn : ^ap fte Der ©olDaren femen erro^fcf/c^er 
tmh^ iebcn gcbracftf / fon^ern aBein txrfcfir t>n5 gcfcftfa^cn f)abcn. 

iDann cb f >v>kl ^ljtlip^ 2iJc(tcnfcpfFcn bcmff t / "Sli* 
claup ocftreincr auf ^fagf ()af /c^ ferje ^er eme @c(^at t^on )>tten bcij# 
&cnt) •ib^ebracftf n?cr&en/Dann ftecinan^er 9el)clffen: ©ci(?<rCcri& 
HUr fingularisteftis ac proptcrea minus fidedignus , ad tantam 
Gondemnationem:t>nDfanaUCf)tVCl/fcf<i)C!ffic(flFm in latiorefi, 
gnificationc t)er(TanDcatt5crDcn / t>a^ nicftrcuKrebenfcdci bci; Ht * 
(Sachen aerfjanfjahe al^NranDcr/ct)cr l)ufcrgKeifcenfcv'flFeben gar 
cxtrcmam manum f;at>e addirt V>nD lii »JnfIcibunft proximc & im- 
mcdiate iwid)fcf / fclfcf! abcr bcfcnncf rcnfiCtjmcf^r nidif/aW 
fca^cr^cm ScI^arcn nadijec^Icr i>nl)t)cnfabcn 3uQ>ci)cn ()e# 
tt)ciffcni)abe/ ^fiicfd ©cftrcmcr abcr ^abc tcnfclbcu mir fcmem^JScbr 
et(Tcd>en. 

3(?affc3frar Mfcrr^ Mcaggredlo i^n^percuffio.abcrnicfif ^ie 
occifio,tn Ccr^crfcn Dc^ 'SJcprcnfi^pffen bcnMfen. 

6c toicl abcr3c!)ann553a.^ncrn bcrniff / bcfenncf ?f}jc(auf 
©c&reiner auff ^cnfclbcn mcf^rnicfif/al^^apcr^em emcncnff^riinp 
gcncn ©cl^arcn mclcfcer bcrna* Dmbbracftr tt>cr&fn/ fampr an^cnt^ 
mef)rcrn nacSeccpIer fct;e/ vgr fclbft Ktr aucft ni*r b( fenner/ ^ap cr ^cn 
©clcafcn vmbgebradjf !)abe/fouccnt alkir^ Da^cr^fim cn^em ^ac& 
mtr tjcm Spicp eincnerreicb acaebcn:^^ fcr? abcr Der(i:fbi9 tt^i^crumb 
fcnijtloffcn/Ceme We(2berr^l;dmcr gcfclgr/ t^n^cnMiA crfcfclagcn 

^abein A^qui fi quU vulnerMus mornferi, py/^ea ^lto ulu maturm 
ftr$mt:deQuifo,aiverfmfrimum VHlnerantem^agi non foteji.fedquafi 

di.VUl' 
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'dtvulneraro: quta pofiertor tclus non pajfus ffl apparerc , an occifusfue- 
rtt tiim , cum a prtore vnlneraraur : Ita ckganter Ulpianiis in U 
huic fcriptur.r ly.J.fi fervus i.ff. ad L. Aquiliam. qui idipfum quo* 
quc prjetcrracioncm modo indicatam , etiam audoritatcCclfi 
Marcelli, confirmat in l. ItemMcla.n.§ Celfus j.d. t. his verbis 
pariter elcgantibus : Celfus firikr,ft alrus morttfero vulnere penufft'^ 
rit , altui poftea exanimavertt : priorem qutdem non teneri , quafi occi^ 
derit: jed quafi vulneravertr : quta ex aho vulnert peritt : ptjlettorem tt- 
neri, qttiaHcidtr: quod & Mdriello vtderur^ & eft ptobabtltw, Addan- 
turZaf Itb.i.fin^ul tnteOect.cap 6 p/r w«w,N'ienochius deaibitrar^ 
f4/w.36i.fi.ii,^ii.Tiraqucl. de pcenu tenjptrand^causa Unde 
Baldiis itiUitavulnerarus fi.d / refcrt: advocatum qncmpiam con- 
fuKiillcconfanguincis cjus , qui alterum lechalicer vulncrafrct, 
utillum faccrencintcrimi per tercium,quo isqui Icchaliter vul- 
ncravernt> pcnam morcis canquam non ocLidilIec,evaderec.no- 
tat Tiraqucll ibid. ©cbcin<f a(fb 4uct) h^crt^/ (ll£f ob tic b(\)H 
. ^bgenanntc^Scri^afffc mcfifal^ ic^tf*laiicrbcfcfculMB(t>ntfli(Traffe 
tt)crc^nf^mcn : bcfonticrif^ictDCil in^cn Adismcfcri^cmdrctnpirtf/ 
taf \i)xc prcld) vnt fiili^c t cDrlicb ^ctvcfcn fci)cn/aiict) cbnc ^ae nid^r 
<!nc jc^c (c^fUcl}c ^:a}unDc / oUx tS^dicftcr ©frcict)/ (^aa? iH ant 
QBunDfctcrencidbfcfur tottiid) «chalwn »ir^) ncfbwcnt>t<^lic6 
tcn^oDf rcrurfacfet/fonl^crn^cr ecfcbla^cnc $uicucn ncct) wol ta^ 
tcn aufffcmmcnfan/ exemp Li.^.t4lt.fad Senatufionf Silamiatium^ 
ut fic tton obfltt commun. DIX dtftinilto. de qud Clojf in L vulneratUi f u 
jjf. ad l,Aqutltam, Menochtus & Zaf, dd, loc & alti altbi. TXit Ob U^Ol 

gcfaat tvcrrcn mivttc/oban^cso^cnc bcce>ctexcus juris,rct)cn in fpc- 
c\c dc lcgc Aquilia, al^ de judicio ci ili & privato : nifcrc gra^ 
ilbcr fu)C dc lcge Cornclia,al? de judicio criminali & publico:?)^ 
ficl) Dann nid)( alfo tt^ncmcm ju t>cm anDcrn/ itnl fclct}c6 ear diCpa- 
rata tn^ <li Iparia fcin^/ argumcncircn la(T: id quod 6c vcrum eft & 
nocatur ctiaro^Mcnochiod.n ii. ©Olftc^Dccban ^cmc ta^OK 
Dodorcs nieacnictn promifcuc,C^cri)Ccf>conjun6bim»^arV0nr^ 
U\\ I t)n& wiU |clcl)C5 auct) ru ^>.inlicf)c ^alfH(ri(l)f6'£)r^nuns arc. 
148. alfocror^crn: :i^annal;ct]cKf 0.^fclb(?: n^mabcr ^crcntlcitfe 
fcurcbmcbi cuun/^ic man ttritlc/ijcfayvlic^u rv<ip lOCflidj^c. 
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fcft(itgm/*^cn?orffcat>n&3cn?unDcfft?crl)cn/t>nt) man ( NB.) tht^w 
m(i}t bmcil^li^ inacftcn/ t?on wclcficr fMi^TltcJrcy^^^inD vnD^bae: 
tracfforbcii mct:c/fofcinDblcfctbcfo^k9Scr(cfiiin§/n:^tcob(kf;t4^ 
babcu / al(car»^ ioDrfcf)lac5er ^nm^c^ 511 (Tratfcn : abcr Dcr 2lnDcc 
95a;!Ur.Nr/ J^clrfcr rn^^rfiUicr (Iraffl^albcn/t^on wclc^cr^iUi^ 
obbcftuufcrm.itym ^crcntlcibf mcbf toolktmlc^f tt?orDcni(f /fcflctt 
Dic ilrrf;vi(cr Dct Ovccbf^mf^iUi^igcn DJat^^ rP^gcn ic. ®ii ^vintt 
^contrario. fenru'i{uocrncl;mcn / ^af tt^anu mau bcn:^df5licl) ma-* 
d?m fiiuv tj^on mtii}cx fonDcrftcbcr ^aul) vmiD '5[)at l>cr cntlcibfc 
florbcnif?: @o foacuDict?bri3c/ob|Knpo( aud) gcfaljiacfecrttjcifc f6N 
ftcftgcfctHaacn/vjcmorffcnwD ^>crttjun&cf l^abcn/ntcftf al^ ^c^ffd)!^^ 
gcr^u Dcm^o&3c(?rajfnvcrtcn/t?tcltt?cnt9cr Mcjcntgc/ tt?c(cf)c nicfet 
ro^f(tc6 \?crlcf5f Inibcn. ©arutub bann aucft Gcorgius Remus in 
foa Nemefi. Cariilina gctHclDfCn 2rfictll mt<t an^Ctt^- alfc pari- 
phrafiert : fiquidcm isqui manu fiia ca?dem pcrpetravic, depre^ 
hcndi poflitjUC homicida punietur;reliqni cancumde vulnera- 
to cenebuncur: ubi &c in marginc leges fupr^ laudatas, nccnon 
Ibcum Menochii cicacum, allegac Sc adnocac. 

it6 tfTabcr 5nn)i|]cn/^apMc Do<frores ttK(d)c lufoIcBcr qux^- 
ftione adlionem civilem ex L Aquiliacum judicio pablicocx: 
LCornelia, & obligationem pecuniariam cum pcrna capicalr 
confundiren, nict)f tcffef ^rau fhim. S)cr ait9C503cnc2(rficuIabct . 
an^ ^cr^pciniicfecn J?ai^3cncfetf^£)ri)nun3/rcDct in fpecie tcn ci^ 
ncmfclcftcn faB/n?ann Dic ^Scrlcfjitng^t^nb ^cr^o^ffdMag ni^f mtt 
ffirgcftljfcn in\b wcinigfttnaBiUcn tnb OKutb / fontcrn i^onimgc-^ 
fi*tcff.incincm fcb^agcnobcr^cfvcftt f hoc efl , ut vulgo loquun- 
ttir, in rixa ) ^cfcficljcn/ivk folufec^ au^ H\n ucdlt^^ctgcbcn^cn ver^ 
ficul fo abcrcflid)c 2C. auff tt?cld)cn afldn/ t)n^nic?)t auff ircn^an^ 
8cn^orecl)cnrcn in(>a(f/vnDbcnanflid)cn nid)f anff bm crfTcn Ver- 
ficiil, fo(c6cr atrgcjogcne^paphcf v?n^5uw(Tchcn i(T. ^lnm.iffcii 
aud)bcfitgfcrGeorgiusRemusfolc6c^f^ar&ciif(id)l^nDmi|frucfl(C&'- 
in fcrncr paraphrafi 5ucrfcnncn f^ibf : fi ver^^inquic^ alii pugna. 
cx rixacaluexorta,incalcfcencibnsanimis,in impecu,jun<2isTii 
cib^is hominem occidanc Scc iCcr9l<:id)cn fafl abcr t(?,bcj) ^n^. 
nm.i ©onton ttclimfircin fpIdSicr/ l>at>ic^atm nic&t i?n^crfe# 
• ^cn^ 
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COXORE TTlNDlCTiC PuBLICiC FuCATO ^CC. IfJ 

^cn^mibton VM^cfcfitcft inctn ©cfefagban^ct fcmmcn/ fentcvn mit 
fur.\cfc5tcmrn^\>crttni^tctn ^Siacnvn^3)imf)/ it?tc aufj cbr^j^n cr^ 
fdbcinct/ riC 'Si>'.^atcn t>mb9cbracbtbabcn : a"cn wclct)c!ncaru,in 
pcindpio C»c|];:[&cn i+S arti^culi Cin an5)Cr? difponirc ncmblicft 

^tcfc6 : ctlicbcpcrfo^ncn mufui\jcfci^tcni vnD vcrct^ 
m^fcni^^iUcn t)nDO)?ntb / \mani> bd^licfjjucrmortJctr 
$)n^nDcr j;3ilff vmD ^^rcijjlanD thun/Mcfclbc Z^itcr 4tUc 

6cn DaC- icbcn \)CrttJn'Ch» Quod idcnyKemtu i(a vntit: qui iOfiipt' 
Tdti€neftc7.u dsJJinttru voiuntate^ddtheratoqtte Anmo,h§mtntsQCudin' 
dicuttfdfwimtttuam opem auxtltumve ferunt i fwgidi qtuft occrdendf 
animum Ijabturtnt , cafitalt fupplicio affictendt funt : Quomodo etiam 
GMlttts itb.i.obfervat.\oc),num \o fcribit: ft omnes defitvata volunt^ 
te. omnesdeindt(JlrtJy&ex prBpoftto^ ad occtdendtim alios convenijjcnty 
t yx omHespcevlorcknaria.p^uta capitalt,plemndt funf.co qu d omnes 
a>iimvn ocadendl hjtbunint. imo difcrtc iu 1 i- §• divus. 5. fF. axi L. 
Corncl.dcSicar.cxrefcripto d.Hadriani lefertur: Eanaquih»- 
winem non occidU> fed vulnctavit ut occiderct. pro homicida 

^^n^mai infcntcrl>cit j^ang vffiit^ncrn Wcfc l^xm tv^c^ 
m^3ct cntfcbiilDtijcn/ rictvcil cr Dtc Sbcttehcimcr/ M jtc jbnc cs^^n^r 
ti)a^ ^cr von jbmc i^crfcUitc \Mi^ iicfchfagcnc ecltat ^crNn h^^ 
'Jo^ffcfelaa ai wrci^jcf / in &cm vgv 5u )bncn fjcfac^t / ^cr tocltat fatiipf 
ftincn ©cfcacn babcn ^pfcr ^ 3ctW)lcir/ c^ 
fonftnid)f9ni/fcmc©cfcUcn fci)cnfchcn fcrtt^/ ^arauff N^nnan* 
^ btcmmcii von €bcrt6b<im/ ^cm eol^atcnctn fecftu^ mtt mcm 
Dvobr .niTf Den ^^aip actt^n/ rn^ ^cr eo:^at cnMtci) gaT t^m i^3^tracftt 
tt>or&cn/wic Drobcn in ccr 2lupfa3 tcimciDcr. 

REPLICATIONES CONTRA. 
Rcos, & fiipra adductas exceptioncs 

fivc cxcufationcs. 
ojjitcr btg-anhcroan^c^cgtnc cntfcfiulttgtm^ fontffcir noceal, 
ja-^cmTmlllnL&re ^c,Kbrad)t tvctCcu/ vbct Ja. 



if4 Cap. ITI. De Abusu ARMORnxf 
imii^ bxobm a\\ mtxrf(f)\Mid)<n oxttn mmeltef wnt ah^u 
Uinct mcrbcn / xvcicbt alk judeducimt/foi^id ficfi U\)icttm (Tucf 
thuu i?nt) ad huncfinem n^fl;i3 <(l / rcfutirenjar ju (anj 
ffia tviir^c. 

giniicm(tcf) <jtcrn>oDcnt)cngcfam^jrcn locrl^affrcn ^pcrfcncn/ 
^ic 511 ciiDc Dcr crfTcnSnffcftufciijung angct>ciuc ^tnrc^cn Re- 
plicacioncs im5i}cg (tchcn/ t^ap^ic cnfkibrc ^cl^arcn nicb/ aii|f 
frifdKr Jf/ ^a jic Dcn gul;r(cufl)cn t)i< ^fcreicgcraubf / anjcjnflpcn 
mt> crfcfclajcntvcrDcn/fonDcrn foIcf)c^cr(?f)cmait)g^fc6chcn: ?3nD 
Dap fic/ al£Jman j^icnNc(pfcrD/micauct))l)rc2yaffcn abgcnom* 
mcn/ fcincn ^iDcrff anD ial^an/ncd) @maU gcubcf/fon^crn al^ 3c# 
fan3cncrnD\?hcrmannrcicuf^/aIlc6fjabcn gcfdjcf^cnlaiJavauchDcn 
SSur^crn cflicftcguiticniu^^cricf^rcn ^cgcbcn/ t^nbfclb^ it)t<$®<[(it6 
tiJ5cl)Vf : 3a ancb ta^ bcn Q?wrgcrn m\ Dcm Oui|]an?ifcl)cn Jftclicr 511 
efaujf bcfoblcnectvcfcn/ jti^ar Mc ficraubfc^>fcn> Dcn Drfcrfpcrscrn 
tti^crumb m jujlcUcn/ abcr fon(?cn Dic ©cl^afcn mif ;brcn(Scttcbrcn 
frc? palfircnaulaffcn» 

;CicfcInftantia:(3i: Replicationcs bcfcfett^C^^rcn 5n?ar ^ic^M* 
tcrf-^r/bcfonDcr^ ►icttcil in l.i C.Qiiando unicuique liceatfinc 
judicefcle wmdicarc. aupfrucfcnflict)i5a:>^>crf Rejiptjdf, quoddc 
vi propiilfanda ionat, gcfcjjf tt)ir^: :Snb cbfcftcn bcrnacf)aucl)^a« 
aSort Ulcionem tict) ftn&Cf/&quidem in propria fi^nificationc, 
ut vindid:am fignificet: qucmadmodum poftcriorisGloiTar Ac- 
curfian^ interpretatio habet : Bc trirt) tccf) in fcff^cn^cn 953or# 
rcn gnmjfamangc^cufcf/n^ic fcfd)c^3nmfTcbcn/^f7cm(icf) n?ann c5 

in ipfoadhi aggre{rionis& latrocinii 3cfct)tct)f / ba Cntxt(tcr6 bit 
aggrenorcs &: latroncs,n)ann man jbrtr fct)oncn ivcffc / SOfcifTcr 
n^cr^cumocfarcn/cDcr (ict) ^cc!)fon(Tcn mifmgfucf^f falvircn/ i)a§ 
man0 l)crnact) nict)f bctt?cifcn fcn^fc : Ait cmm lex quod fcrum cf 
fet punirc judicio : Item cui obviarc telo oportcat ut latroni. 
UndeSalicetii.s^rf/.^.mr4i|»notat efle quidcm unicuiquc advcr- 
£us illos obfelfores itincrum dc latrocinantcs (fivc militcs fint 
fivcprivati; nonfolumrefiftentiam fivc propulfationem visiL 
atarjfcdetiamultioncm& vindiflam pcrmiflim : dummodo& 

in ipfo aftu aggicffionis fiat. :Sn^ Ijcffc J)cu^ifcnbcrgcrn ia^p 

bujjrcn 



CoLORI VlNDICTi€ PuDLIC^ FuCATO cVc. IfS 

»cld)ccaaii>tc^(9a ivinM:»cr:a@raff.Mi(t vnD t^nfcvm mmiuhcit 
nvict)/i(nun \\U cm 2lmptmamifurticfcfttfcmivirD/5u panrcnt^nD J>t< 
(&ol^afcn frcnpaiftrcn 5ula)fcn. 

m5»3cn abcralctcl}tvclfold)c Inftantix&Replicationes, 
tic cbjcfcfi fc v?nffcf)nlNBunecu/ frirncmUcl) wctl Dicfclbc nur ad tem- 
perandam (5l mitigandam V^n^nichfBar ad remittendam poenam 
5crict)fCf fcmr/iuvtt rmb(lo|]cn/ aup fo^cn^cnCBrfachciT. 

Sur^ciiic 3cf>cnfolcSctnftanti.Tva(tcinti3vn^aBcina4^^ 
£r|Tc excepcionemcDcr€nffttu(Mgun9:Mc vbrigc abcr/ bcfoiiro;^ 
^tcjivcrfcvubiinffc/bcrubrcn ficni*fwcl. ^anntcr juftus dolor 
tvclcbcr bci^Dcnvfifcnbcrijcrn Dnrct) Incbcvor gcfcfecbcncTplim^crunj 
tcrm|a:bcf/ vnc Durcft ^rcfc tn tbrcm ®cmcrcf vcrubfc @fraffvnrai> 
bcrcivobftcfcbontm^ifinbcravnDecgcn Dcn ^:f>Ucrn fclbj] Damul^ 
fcincn ©ctrwiu rcrubcf/refliciLtvnftcr(\if(tcf njorNn.hat t)«rch(ol' 
cftcn j?cacr^<»efc(c& ni(t)f ecftiHcf vnbbcBiiti^tf tvcrNn fcnmn/ 
^MU^crn i(l vicimcbr exaccrbivt vnD ftc sunubrcr ^nec^ulf bca^cgc 
»ort><n/tn^cmftc im5Qcrcf bcfnnt)cn/ ferum elTe punire judicio,. 
»icin a l.ujcrc^f rt>irD/vn^tvi^crfal;rctcn©ctva(ttlH^fcrn vn^ ob- 
tfroribus viaru jfjr ^cbiUrcn^cri o^umJ^fr^^aDaf man )t.' aucbcbiu 
<tni^ cnf ^clmnf wi^crumb (cM^^ (ajfcn mti|Tc/^a Ux m<x ftc.ivcl f)cf- 
t<mc>nacfin.VtcI)cinlC9cn/o^crt)ccbfolan3^iuffba((cn fcnncn^bt^ 
€rbct;^Sr©n.tl'bbc)i1)ct^ti5crbclcflKffC/»icmifDcnfclbni5UVcrfab^ 

rcn tt>:rc ' fc bcf f cn Dic (Stfcnbcrflcr dcaM^r / tap c^ jbrc? ©iv ianM)crni; 
©cfdct) vnD aicimmt) alfo fci)C/ o^cr baf fic Ux jlcHcr ja tvollcn frci; 
vnolct)!^ dimittirt habcn/bcffc cr anc^ordinan^fhui» fcnncn vnD 
fcUcn/ Dafi^icrclbcaupDcmStfcnbcr^cr acmarcf uo(hf6iftfiBlu*t^^ 
ccnbcfjlcifcf fvoiDen / bcfouDcr^ ricfvciKSr bic Qrcifc fcbtvtrtafctt ^ct 
^ur^cr 5n>ctjfcltJ of)U »cl vcrfpuhrf vn^ vcrmmmcit habat tvtrt; 
vnD ob fic fd)on fdbf? hcffcn folchc ecl^afcn jhrcm ©n. ^crin gc^ 
fibaltcf) !(ctfern/cDcr i)cd)^of(fcI)^ffr Dahin aborDncn/vnr) fic mn. 
livffc(5 oiiffhalfcn fonncn/vn^ biUidKr al^ pcf) fclc{)cr3c(?a(f ^rvcr^ 
arcijfcn/ fbun fcScni fc fan tt Dod) cbcn Nm jufto dolon sugcfcftnc 
icn n>crDcn/bag folcftc^mcf)f;fonJ)crn Dicfc(f «^fchc.^cnt^^tt^cmgc^^^^^ 
jcnfclr^clhftanti^ vuD replicationcs ticedrafcn ^cr j;aif.21c{)f 
iaffcftuffCn/VnD(K cxbannitis JWnon bannitis mrtC&m. ^^^^ 




@o(bafen/nacb dcni fi^ ^^T^ i^on Dcn ^tfcnbcr<jern/auff t)cr btmibun 
Dftctbcrgtfcfccn guf)tfcat() miniffcn/ argvtnUtcn tt)crt)cn/t>n5 Dic gc^ 
tcufctc 9>fcrDn>tt)cr<jcbcnttifif]cn : (Stc^ un^^irfehau^ bctro;^ 
itdj tjcruc^mcit (a/fcn/ t>it <^i{mb(r^rmiif;un ]bnm fcUi}t 
i)U'r Pfcrbct§ctvr3cnug Ui^hUn/ OBann nnnt)cm^Ifo/tt)(< 
8fact)tvol fi-Ufn2(ii^fa5cn ecjTcn jan? mcftrgc^acfcf ittr^/ fohakn 
»^u^ifcnbcr3crtcf]cmcl)ranlap3cfjabr/ fo(cbcmQ5cfc:cb &cp07a)fa^ 
nsfcficnitclUr^ nicfer nacf)5ufomtncn/t?n^ ftcft anDcrttcrr^ gcgcn fol* 
ct)cnQ?ctrott)un3cn ( C]uas ab iftis hominibiis in elfedlum dcduci 
folere,ratiscompertum habuerunt; ^UWflC^crn tHb toxmtom^ 
mm/bamit 3umn)cn»3(Icn Dtcfc cnflcibrcpcrfoncn fol(tc Sxaubcrfrj 
t>i\t ^pain^cro; bci; j(;ncn ntcfir mcl)r txxnbm / nocfc fKgcn t^icfcr tic# 
ftcnangcmaf^rcn offen/ion an^crc^^rc^^fctcfecn ^arsu i?crf>c5cn m 
^uff n?icflcn f onrcn/ n?ic jtvcstfcl^ m($}r mWtcbcn trcrc 

^cfc^Iuf?. 

J©kn)d( ei;i>dun irir Wcf<r (Dorgcfragcncn Faai fpecie jhrcn 
umbflanDcn nacfialfobcfcfeflffcn/wicmtr t)i[j<inl)cro nacb 2lnlcifim« 
tc^ »6crf*icffcn '^ScridH^ nxi bcvgcfuatcr SluPfagcn ex juribus & 
Jiinfconfultorum confcnwcntibus fcntentiis. mtf anjcfcacncm 
for9fj(f.3cm5 aP/& non in favoremReotnm . aut cujufquam 
oditim, fed fohusrjaniar amore, deducirt l>!bcn/ fo «nncn fctr 
an »nfcrm £>rf 9arnic&t&c(inbcn/^a^cincr o^cr^cr antivmn txa 
mv tcrj)afffcn ^p<rfoncn/ mtt ^cr ordinari «dcricbcng.etraffin 

abcrai5(J)aan§ PngcfTraflFt ^tnsclaifcn tiw^fnftJlfen/ 
onncn mv tarumb nicDf 6cfintcn / tmvcH aUc o gc ratio" s 
^iufcl)iabt3un(?cn flc nur h </./.;aicr nicftt <,„(J, i fj , 

9cn/i>nb man nicfjt in 2lbrcbc fcin fan/ tag flc ta eacLinZZa 

^Brfad) ftlb^ „(rf,f au^gc^tfcifcn r^cr bcfrcncf »an oh 1«S 
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tjiones i^crmciicn/Ds an fclcbcr ^crfomn icib tnD©ur man nidbt Uo 

l^ln no^ ^nrccl)f ff^un fonncndqi ctiam,quaravi$ occidcns igno- 
xavcric cos bannicos^ffc. CUrtis.^ Homicidium,}ium.6y. Faritiac. 
invariu ^«^y?, 7.103. ««. 50.32. ©c l)(it jl^ncn t>oc& ntcfif gcbiihrf/ 
3!)r<m ©n- ^an^^'-0<rKn/t)cro@n.(t'^ Ncutral cr((4t<n wt^m^ 
fa(fcn/t>or5U9rctffcn/tjnDfic6 In fo(*c ljol)t 9l<tc()^@a*cn/bcfon# 
t>cr6bci)fo3ro|Tcr(Scfaf)r / fo^araup cnf|Tcf)<nma3/<in5umtnjcn/ 
vn^ tU 2{ctif{tr$rclarun3 an |l)r<mDrf^/ auc^ mbtt 3<rbo« ju 
cxcqiiircn:^Vfon^cre5 tUmUbcj fo 6cf<Saffcncn iOtnscn fic tt?ol :Sr* 
facl)gcl^abf f)abcn ^u sit?cifc(n/»tcc5Darm<f bcfcf^affcn/^^nD obfo(cftc 
j^rctNt »<tant»orf(ic6 fcin maj: m\> o^nc DapDicKc^f^^c^rct 

<rtnncrn / Qaod pcndcnte appellationcv imb cciain pcndcntc 
in intcgrum rcftitutionc, ( quz etiam hic fpcracur , licct re* 
non agacurjudicio J ncdumcjuamdiuruperQullicaceBannicon« 
trovcrcitur, Bannitus nonpoilicimpunc ^iquovisoccidi. Clarut 
in §. Homicidium, num. 6u 6y ^4. Bayjirdui ihtdem in addimnibus n. 
^Co,& 161. ubi ctiam cx Mcnochio Itb. i. de arbitrar. qudft,s>0» 
lf.18. idcm ctTc fcribicquando bannicus aliomodo dcbannoin- 
jaftoconqacricur. quadcrtUtitTa^.Tarin.invnrtUAcdivcrfisqudff, 
'-^'r^^ifj quafl.io;. ptr Tor> 

>Cc -^^fo((Jic^/^ac^3an6i)n3cfhaff(5<n3cr)cnfolfC/ctni 
fcofcConrcqacnQ murfa(^|cnAMiD n?tct)nfctc jura lurcDcn ppcgcn/ 
Exemplo grAve& perrjfctQfumfiin. ^OannDurcb fclcbc impunitatci» 

fcuxi}<n ttc5}nDcrff)ancn sumcl)r<rm^bc(\)nt)a)it|3brauc6fo(cftcc 
!^iii|IibDcn/^icficf)bci;Nfcm Fad^oinfpccicbcpnDcn/manTapttt^cr^ 
t>cn/ »n D t)i<lIc<(J)f cin ^an^ iiKrcf tnrau^ madicn (crnni: toit lann Wc 
(Jvfahrun? vic(fa(fi3 tcjcu^ct /Dap an folcf)cn 5ycmpcln m\> jlrct jfcm 
^cn iftic?^(cuf l)cn / (Oa 5marcf»a Dic paffio jufta gcnuj gctDcfcn/ 
cbftonMc a(5tio injufta njar/) ianN?3c(cf f;af angcfanactt 
e)cr^:oDffct)(a35U3Ctt)o^ncn/rnb l^crnacb fo(cl;c sucontinuircn "cn^ 
g(ctc&fam cx profc(ro5u9J?or^crn juwcr^cn / »cI(^<bofc Confc- 
qucn^j\>n^cxcmpla btHt-^ ' rat i^n^ 3umwff)rcn. 

93ann t>aiui tim. ^tcx nicfcf mit^er ordinariapoc- 

nahomicidii t^n&am icbcn/fcnDcm aficin mif cimr aibitrariaim^ 

cxcraordinaria pa:na abjcjlrajftmrtJ^n follcn/ fo fanfc(*<^ na^ 

Kk ?S<fc^)af# 



2;? Cap. IIL De Auusu Armoruxc 

inulda,e)(ifntirtn Mc^^y^fcr ncbcn t)cm fic c>icfc liUicjittm^c @c^ 
fjn3nupau^3c(ratit)(n/cnfn?c^cif^ ^cp ianrf?tcrwcifvCDctaiti®ciD 

flrulfc» quisemm culpa homtnem tnierfictr, attrer pttntrt non fotejt 
ntft pecuniariavel extlijfa^niUpro modoculp<t, refpondic Farinac. itku 
(onfil.i.num, iS.ex Bofito inttr. dedefinfionz reorum. num 68. quod 
liccc ibidcminaddit. non (incdiflicuitatetrannrcdicatur: cum 
aliquando ctiam corporalitcr culpofum homicidium puniatur; 
vcluticondcmnationc ad trircmcs (&,quodaddi fortcpotuiC 
fct,fuftigationc) taraen ibi lub pctnacorporali etiam cxilium 
comprchcnditur:&: conccditunquod rcgiilaritcr culpa ctiam la- 
ta, non poffit corporalitcr puniri. quod ctiam docet idcm Fari- 
nac./« tra£t,de toen.temfer,quaf},^-j.num,yi,&^^. &TtraquelL in 
eod.rraft.caufi^. num.i.pofi. Anchoran.in confti. iSj, rncip' Ittre fcri- 
pro. tn fin. ^icttcK a6cr ^tc ^mbfliutit/ g^tifcl ^cfivcincr^ 
t>UlnHl)t aggravircn/al^ iJcranDcrn t>x<\Ht\/mc aufj t^cn Dro» 
bcn jnfamincn gcna^cncn teftimonns confcffiombus o^cn# 
fcahr/i)nt)0lwba(5ancl) fcln^^Saffcr/Dcr cmc rn^ cx^ci\)iux/ (cm 
<S(i)m\)Ci' ^crfurncmS(?c2(n(lifffcr mib nSrfi*cr/fcin «rnt)cr f al^ 
mv 5war i?crmutl)cn ; phiitpfi^ecbrctncr aucb mtf tm ®rtcl acnjc^ 
fcn: ^apc0alfo&a^anf^hcnf)afciner fAnDcrncfun . ^on mb 

ho\m ©crcllfcbafff / fo n>crc rnfcr^ cracbfcuf^ ^icfcr bc... ^cr ^^dc# 
ftraif Dcp {anH auff cfitcl) 3a()r (qumquennah rclcgationc ad 
fummum iatamculpam puniripoHc cxCscpolIa ConfiL^i.num.9, 
norat Farinac. d.quajl.i^y. num.j^. eiufqtte addtrionator adltb.i. confiL 
2./ir.f.quodtamen ex I.legeCorneiia^. §.cum quidam i.lF.ad 
L.Corncl. de ficariis. qiix pro fiindamento adducitur, non faiis 
probatur ) wrwcifcni bic ^obxiic ^rcr abcr aacin mit ©cl^(?raff<n/ 
max l)irScnvaD4attcr fta btfouHxt ftd) mcbrcrc^infalt bcrt 
^cmfclbi(^c/al0 bci) antcxi) ^ntcu \oitc) mit cuux Bcrinacrn aie tic au^ 
i)crcbciibc. an5ufc(Kn t^nt)at>3uffraflFcn. iTcn Modum pcenx pc 
cu uiar ,x , a^cr^cn tic jcniac/ ^cncn Dcr i^ci l>afffcn ^Bcrmcgcn imi^ an. 
^'11'^^^^^^ 5u tavirctt 

r ; ^^*^^ ^ir^/ mc ob(?cI;cf mtfcrc Ofccfedicfcc 2Wct. 
tt«»3fit;c/KJ)oct)miJnni3lcc() fo^crSacfccn vn^^inbnan^cn bciTcr 
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gen/mformirt fciu moacn/ ^Snrovgutiflicl) / ^Xcjcuacn mx D*. 

canus Scc, 

8. Ex iftt confultationctam prudenti,tam circumfpe- 
^l^ (quam ideo ctiamGermanico, quo confcripta inicio fuerat 
<?wmonej exhibere coirmilironib'is voluimus, ne qui J cmpliafi 
idiomatis decederet ) confpicuum cvadit j Uccunque multis 
gravibus circumlUnciis concurrcntibus vS.pag.i^^ §.5Utn@l<- 
kcn^cn. aggrefronbus ejufmodi militum vagantium, pffina ordi- 
naria raicjgari poflit : Eam tamen decifionem 3c mitigationetn 
non pendcre a fola allcgatione qualifcunquc fida: dcfenfionis, 
ir.f.2.§.5. p4^.2i^. autcaulifatua: J.c.2.$.7. neci prartcxttt 

vindidat publica?&prava indudione t,t>C* Quandoliceat unHui- 
que. Ncqiie cmm aut finguJa: iftar , tam fucatar & fublcftac al- 
legationes. plufculum roboris apnd eruditos acqiiofqnc rcrum 
exidimatores obtinebunt , quam fi quis in prarfidium ruftico- De fenteiSk 
rumadducat inJucatque. can^ntc. i<.n. catif.xs. quaft.i. ubi dici- ttMcMix. 
:ur»miniftrum DEI efic, <Sc miniflerium D E O graium prac* f^f^^-f u 
ftarc, qui impiiim mterfccerit. Sic autem omncs ruftici con- 
tra milites vagances , hemines plerumquc impios , corumquc 
vitam vjJcncur aimari & animari. Verum ut canon ille eft 
fub ttt.de fariofis poficus&: adeo de homicidio involuntario & 
cafuali palam ioquitur : Ita ejus verba cxtra propofitum abftra- 
hendanon funt: maximc cum canones in ipfos ctiaro latro- 
nes &: fures nocturnos clementcs fint. cap.fnfcepiwtu. lo. extr, de 
/;#r?;/tf i. Scd potiusdiflindioni jCiis adha'iendnm,qux accu- 
r-:e ir/cr adgreirorcmy?wp//r^w & adgrcirorem latrocinantem di- 
fccriju. Qusr diftindio ciim alibi j tiim vcro apertiflime in U 
Cod.ad L Cornel.de Sttar* oft^nd^tnri quarum prior agitde 
a'. c'r-irv.:c r ^^n/. AltcradeadgrefioreL4f;o«r Priori icqui- 
? , ^ r -e, fed ci vitam l ico idimerc non licct , nifi 
^ procclTus, defcnrorcm indubium viiacdi- 
r. w V . t i r vel conftitucrit. St atitem latro leu latroci- 
lir-npn» .'r r^edi^tur ; tum is quidem ilico primo con- 
piciii: / 4. Ratio divcificalis cft; quunon 

Kk 2 oainis 
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omnis aggrcHor habcc ftatim occidcndi animum : Ergo ncc tvi- 
ad occidioncm ftatim progrcdi auc propcrarc dcbcs. Castcruas 
ia lairotinantc hxc cxdis infcrcndx voluntasfcmpcr pra:fumi. 
tur d. /.4, Licct cnim Latroncs olim diccrcntur fatellitcs 6c pa- 
taftatac i-^riucipum, ^ quorum eflcnt latcrc : vcl condudi mi- 
litc,ScW- Tiif ActT/g/ct^ di<^i : Poftca tamcn in dctcriorcm partcm- 
vox accepta , pro his qui ^ laicrc adoriuntur liomines 6: cx: 
oc^Liltis latibulis viatoribus infidiantur & prxdas agimt : ali- 
qiian.iotanca vjolcntia, ut rcfifti cis ncqucat, fcd incurrus co- 
rum VI majori iSccafibusFortuitis imputctur /.18. Cofnmodar.Lu 
C.dfpofitt.Lii.in fin, dt: Regjur. Ergo ctiam is, qui primo con- 
grcdu latrocinanccm perimit peccarc non vidctur. Eam fcn- 
tcntiam clarius cxprclscrc autores Bafiiicai/ /ii^. 6o.tit, 59. f 
1. 19. &10. Dc quibus re(5le monct Gothofrcd.ad dia. /.4. Au- 
tocescos/.t. &i.Cod..d.tit. contraxilFc (utadeo roalc ^lFabrot. 
10 l.i.Cod. d tst, tantumaffignctur& l.io.leg.^.) & uynmquc 
his vcrbisrcprxfcntalfc: Qo} adgreffhrem occidk, devita fua pc- 
rtchtans, cxtra noxam cft ( lUce^m Bafilicis Lie^. AtLio.uahaba 
Latroncm vcroag^grcllorem impunelicctocciderc. Ea^fcntemu 
efil l.4,C.luj7m. Qjix vcro di^a? I.4 adfuta cft lacinia, v. L/V.^r 
EftUi.Bafjlicr^.dia.tit. Etfummam^./.i.c Oumdo llc.tintc. 
cxhibct.. ^ 

p. Hancdiftinaioncm qui fupcrioribus cafibusadhibucrir 
dcprahendct, a multis, tcxtum d.Lu & t.t. c. Quando lice.it fwicu^- 
que. non facis dextrc cxcufandis cjafmodr paganorum cadib 
app]icari:Nccminusab'iti Dd.rationibus/.i.c.rf.r.puta- Minai 
tcmaucuimorccm,poirccccidi: Itcmquc mcliuseircprarvcnirc 
qua prarvcmii. Et qu.Talia cx hac lcge duci folcnt axiomaca. ato; 
adcoadcardisipfiuscxcufationcm produci. Cum tamcn Impp, 
II? ^Xi.nonloquanturdcminisqujbufcunq,: fcddcminis mor- 
lis,&quidcm profcdis vcl ^ nodturno populatorc, vcl ab infciro- 
rcviarum ^c. Extra quos tcrminos rarioncsiftasad homicidia 
quxvisprom.lcuedcfcndcda produccrc; Eft mcnti /mpp.vim in^ 
icrrc.v. BoHrmum tncaptiv, centnr^i. c^. § 2;. ( que locum & fupra 

allegarevoluimusp.U4.55zJC.r^^.v.i.^.29.«.)7.«ii*^/. 
nojtra tMiones (ommodius inducttnt. 

CAP. 





C A P 11 T IV. 

DE ABUSU ARMORUM, MAN- 
daio alterius fucato five ex- 
cufato. 

T H I s 1 s r. 

I Upertor aggrefRonis armatse color,nititur/«« doloTk 
IfubliciyHM ultJonisobljEiam tranquillitatem com-- 
I munem fulcepti: qui tamen adhibita veritatislam- 
! paJe faciledill-utitur. Sed & alius color non miniis 
vanus atque evanidus armatiaggreflTtoni quacri quandoque fo- 
XetexalnTtufmandato- In cujus artkulideterminationc adeo Dd. 
^iVAT:cCcubitinv:zinepit»rned<liaoTumliUri.6.&ftq. p^^.ip.ut 
cinus Nili fontes quam controverrii hujus cxitum quenquam 
inventurum.auguretur. Hac vero diflicukateinprimisereai. 
gitica\umi(iixmJet«and4toudt>&vulTt*ratitnu, diainase tratta- 
tionis defignatione illuftrareconabimur. Difcernentes initio. 
otrum mandans conditionis fit cum marrdaiatio pans.ita ut nul. 
lus alius refpedusfuperioritatisaut potelktis autlmpeni acce- 
daf An v.auquisifroruTnrefpe(5luuminterveniat, hTioruafu li 
nar' vei qui potcftatem impcrandinon habet,altenabufum ai- 
J,orum mandet.tum f ut modo indicavi) rcquirendum,utrum 
cxdemjvei vulnerationem tanrum mandaveru. C^rde maffdata 
&fcauuta.uterque & mandans&mandatariuspana L-Corne- 
iTx plaendus cft. /.»i*./i»mc/?..;. Del.CoTn.deStcst^Qu.^: 

m.emmandatoccidi.uthomicida punitur. Equ.dcm m F oren- 
nnoCodice.&mcmbrani.. §.ifte non habctur; fubjedus tamen 
S^^Wccc. ti;nbus.^./..y quia&in Baf.licis (/,i..c. ,«.3,^.87 
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f({l tS ) 8c in edoga Ba/ilic. Iinoetiam abHafmenopuIo&Pau- 
lo fic cor.jungitnr «w. Gofhofr. ad d. ^.un. add. I defui.ctt, f. C.fireiu 
ytt ac(ufanr. Uim i. dt homcid. Cavallos i.com. opin,\6r^. Dtcian. lib. 

fr. Crim. num 1 1. "^tftnb. in parat. ad L.Corntl. dtSiiar. «.ij. 
Cuil Bcktl- diiqiiifit. Cf initti.6. §. 6. & 7. ubi cttam docet : qutmadmt. 
dum niandans in todtm loco,tn quofacinm mandatarius ptregit, punitn- 
duifit. Dt?.Carfz t quafi.4.n ;>. Racio in Jicatur /« /.1. $. i. Di tf 
ptrqutmfuaum erit. UbiUlpianus ait: Feciire dolo malo non 
euro tantum putari.qui ruismanibus&perfuos fecerit; verum 
qui ahos quoque rogaverit (id propric mandare eft. /. 16 § i 
tntndatt 1.^6. dehtrtd. tnfttt. I.i6. ad muncip. t.i6. Cod. dt Keg. qe/} / 
not. ad §.«/f. /. dtfing. rtb. perfidticomm. rtltil. ) ut facercnc. Nam 
& opera mandantis ptrco„fi!tum dtrtaivun. , ( imc quo csdesfor- 
tenon fieret) intercedeie videtur: cum mandatario faltem p. 
inftrumentout.cen(eatur/.a.§4.»*r9«umr.«^'r.A?./f^d/,„. 
m. Eoqueet,amfeniureacaccipimi,s.illudJCt. efTat.m /«/.„,- 
adl.Cor„tl.dt Sicar. N.hil intereiTe utrL qu.s occidat v l 
caufam mort.s prxbeat. Imo is vel prxcipue damn\m dat qui ,u 
bec dare. /. damnam.iC^. de R. I. Qi.amobrcm in aliis q^oquc 
dehdl.srecepcum utfimandatomeofa<5laiu nlicu, v.e. S ^ 
am ego qu. mandav .quam ,s qui fufcep,c.in;ur arum^ce. t "r! 
ttxe.,,. t. nonjolum.i §.fi mandatu mto. de in/ur t ludai 16 ul^A. 

mandatarm excufatur.co.quod dicatalium fe huiufcef.,^ 
datorem habuilfe t.non idco f C dtacclfTe n ' 
dntumrevera nuIlumcft./.S^t X^^T/^^^^T^T 

ahosaut. P.rheodornt dijpur cnm 7. «.4^. ^ 
''"^- tcondtnone funt. quorum unus ; 
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Mandato Altf.rius FiicATaSiVE Exciis. iJ> 
^karn habent Domini,vel qai vicc dominoriim funt,tiuoies&: cvy 
ratotes r. Lctd ea kj, dc R /. iu fervosi parenccs i n liberos. Ubi qui- 
dcm in mandan te tali,faperior dccifio vel magis cti5 obcinet, prr 
r^tioKtmi ts d4mriunui6*j deR l ubt dtcttttr : hum ponfitmttm da- 
t>;ij/rM; cijreyqtii cum porejhtem julfendi b^bcret , jujfertt. St cnim 
& is,qui fim plicitcr mandat,initium rei prarftat, /./? & ego 6*ibi: Et 
me.quiinittumrti pr^ftirenmtenert. Quodvi^utclam. Bofir:cius,tnca- 
fnvc^emur.i.ci^Aj. Quanto magis qui jubet. /.i6<?. At quod 
ibidcm fubditur: E)usnuliam culpam eire cui parerc neccire fuit: 
Id vero. ar^.vocu dumnum , omnino adprivata & leviora dcli(^a 
iic9:v\n yf^nium \cnk: v.l.i.§.i,de noxaLad. Nequc adcaexten- 
dcndnm cft , qux atuocitatem facinoris habent, urt aperte mo^ 
mtilCt^utHd.i udeaA^7' d, Reg ifuse Menoih. dearbtt.iudH.qu^ft.ca' 
r7.?54. In atrocioribusenimnejuirusquidempianc, fivc in to- 
-n^esLCufat: r pcr rationcm addudam : Uiide Alphenus pro 
notabili tradidit./r//.io.</^o%jr.cr^c7. fcrvum, non in 
. Lisrebuv, linc pocna domini dido audicntcm elTc folcrc, 
CQnt: Racem. Citm.i. ^.202. ubt cumCujai. dixtmus: Inhisqut probrum 
naturale habentjervumpottui mortem optaredebere.quam faitnm tm^ 
perann worem gercre.) Scd faltcm in tantum,qnoad pcrnae mm. 
eationem LZ.C.adIuLdevt publ Mcnoih.d.loc Quam tum potilli. 
m iim admittcubi ad impenum ^ vis acccffit. per L tnfervos. b. C. 
4 I luLdevtprtvat.v.Kacem.ad ttt. ArbQr.furt.c4.pA^<)M^' 

5. Quid fifcrvusfcicntcdomino ( f paticntccum pro- 
hibcrc poffti lfcientta.^^^^dl.AqutL) occidcrit? Utiqucdomi^ 
numAquiliatcncridubmm nonc^. LinlegeAA^f;Un.dtcl t. qui 
cnim n on prohibct cum prohiberc polTet, iple ctiam faccrc ccn- 
fetur Morali(hchuncdcnotantvocc;..r; qm tcncatur fcil. c« 
,,(btialoqui & non taccre : vel non objUntts, qui non obfiftat 
^cum tcncanir ex juftmaobftare & impcdirc poflvereres Bonsctn. 
tZz^Theoln^-ntJaLtr.dereftr. ingenere d^pt uqu.Jl.z.puncl yn.i ^ 
Ouadiftinaionc in fupenore cafu, ao...«. /«^.«r. , non utim^^^^ ^,.;.^^^^^^ 
Smqucquifcmcl iuffit.aucUr fervo, quandocunquc pofteadc ^^;--^ 

r V. jnmini hacopuscftdiftinaionc. Ut dominusqui qui 
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mtn.iocj.dcK,, I. [veluci firervusprodametadlibcrtatem.rflci®. 
•mino cransflumenexiftcnte fervus aliquid faciat, quod prohi- 
bereuon poflicdominus cis flumcn exiftcns. Cufac. tn commtnt. 
nd l. tulp.t. fo. dt Rtg.l. ] Cum autem fcivit&potuit prohiiert, nec 
fecit, reneatur. junaa l.4f-adL.Aquil. 1.6}. dt Rt lud. l.i. §. i. fi 
fam.furt.ftc. dtc. Ita qui non prohibct, fed paticurancillam pro- 
ftitui, cuminmccderepofleci ipfe videcur proftituere. / 7.»«^?«. 
^Quiftnemauum. adltbert. Sed anidjfm dicendum in L. Cornel. ut 
dominus ita fciens& non prohibens . capitali fup©Iicio ob ho- 
njicidiumkfervofuo commiflum,afficiatur ? Ita videturdicen. 
dum, arg. l.ftfcitnter. y.de L. PtmpiU de Parricid. L Itgt Corntl 5.3.,." 
deL.C«rntl. dtfalf. nifi doJum pra:fumptum, gravibus argumentis 
dilcuflent. An vero r£<ftiusdicimus, in /udidis publicis,& in- 
primis L.Corneha, dolum prarfumtum noii fufficere, ptr l. nuHum 

'i»mt».ioi.(ul>tRavardm&S4ndam4d Lso.de RUrtmtnaccipiunttro 
accufationt.) dt R.lur.nify Lex nominatim /aflum notaverit,& pro 

traudulc.ntoacceperit.>r.W*tt«.rf./,.m/:/«Krr^»,«„rr,«/J. 

4- Qux ver6 de fervo haftenus dida funt . cadem fcre 
■etiam .ncoloiio obtinej,t/.i«i^r.,j. 
^/''^l^^^rbortmdtquaxontroverrtatrat^fujfudomt^^ 
nnebuntur Eadem ctiam in filiofamil. obfervari pacecei/t 
1uSuu.^.uH.& .tMqut not.tnfam. Ven.a enim d.gnusefli 
.pucacurfih„sfam.quipacriobtempcracin levioredehao: S 

misdebeac.quam turp, qufmodi mandato parere. Cuiac.inltb f 
MBd,a.L4.dctoJi,tLpag.r;.B. Igitur ve,md.pnuVSl t ! 
fam^qu. /ubeotepacr* viduamduxit intra tempus luft. s Ex ad 
rrvelK"'''^'"" filiumfam. v.g.fcina fpSnfal.a ifraSl" 
re,vf 1 ducere uxoremeam,qua; nondum implcvit tempus luau, 
iiotatur .nfam.a. Si patitur.inquam,h.e. fi non p oHbEt cu 

virJsfubSt^LcS^ te''"^""" P""'"^™^ 
pta; foro,ncernopo .t;L,^7f;:"""'^'='" generaUusacce. 

f. Quan' 



Mandato Altfrius FiicATo SivE Excus. l^f 
f. Quanquam autem divcria plane lit ab ifta ( domini- 
ca vel patria ) maritalis poteftas. Attamen in cap mulieres. 6. de 
jeni txcomm. conjunguntunnulieres hisperfonis, quaf fui juris 
non (unccr in § «w. Generalis regula traditur; Enm vere delidu 
commitcere, cujasau(5loritate vel mandato deliohim commitci 
perhibeatur;forte quia nonnullarum gentiu moribuSjfcrminx in 
potcftate maritorum cenfentiir ianDr.W. i.^rrji.Enimvero quia 
cx veriorcfententia uxor ( faltera JCli) non eft in poteftatema- 
riti. l.vtdu£ ^S.C. denuftJ.z.^ i.folut. matrtm. / 29 i. de relig.& 
fumpt.fun. nifiquoad operas obfequium conjugale, poji. Ang. 
Tdb* & dlios d fe laudates Wefemb p.trat. de hu qut fut velalien.^ur.vel 
quoad tuitioncm<5ccuram,Junt^Scrfprucl)/ Berlicb. i.concluf Xh 
num^si- julfum mariti haudquaquam cxcufarc (nifi fuppofitis 
moribus lilis ) arbitramur. 

6. Confideremus jam tmperia Magiftratus cafdem dirc- 
&a, quae vclCaftrcnfisMagiftratus funt vel pagani : Paganum 
Magiftratum hic intelligo omnemcum. qiii non fit militaris; fi- 
vc |am civilisfivcEcclefiafticus fuerit. Civilis cacdem imperat 
vclinordine juftitia?,puta exlequutori: Et tale mandatum haud 
dubiccxcufaccxfequutorem: per ii.de hu ^uduttndtgn. v.thefhc. 
iowm./i^.ij.f^iS. §.ii. velexcra juftitia: ordinem: Ubifiinjufti- 
da fitmanifcfta,Exfequutornon debetmaniim judici commo- 
dare ne ex p.Mniftro juftitix fiat minifter injuftitia? : Imperinm 
cnimfeudccrctum taleipfo jure nuUum eft. Rol aVille } conftL 7. 
n.CuCo. Borea.lib.i.de Magi/lrat. EdtS cap.i. n.^6.& yj, Multo 
ininus alius mandatarius cxcufabitur. In re autem obfcura, man- 
datum exfequutori cxcufationem pra^ftarepoteft. De juifuMa- 
giftratus militaris magnaeft difputatio, quam maUimus col- 
lcgiiorcquimnoftrointelligi wVdifcuti: Audiemus autem fta- 
timcollegii incli n rcnrentiam, uhi vrw de ;ujfuvulfierandt aii- 
quid adjeceiim 

7. in quu junu inaiKi.uuLiLi- \Ci anes mandati cuftodit 
vcl cgrcditur. Priori caru haud dubic uterque tenctur de vul 
nercVaritcr. pofJ.Bartol &- alios. Carpzov.uqtufl.^. n.S Pofteriori ^^'/jj^^* ' 
fubdiftingui folet, ucrum mandatum vulnerationis reftridum 

fuerit adanna lethalta fcumorrifera. vclut illi loquifolcnt, cx 

Ll quibus 



De juffU 
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quibusregularitermorsfequitur: An ad minus mxta, Hoccafu,fi 
v.g. quifpiam mandavericparvo alcerum baculo vel al -pa percu- 
tere&madatariusenfepercuireritaut cafdem inculeric: Hoc inq. 
cafu>a|untmandanc«?mdeexceflii non teneri , cum in poteftate 
mandatariifueritmodum (ct\dLie,poJiclarum6' altos D.Carpzm 
d parnu qusftA. n,iS. Priori cafu fi mandator quem juflcrit gladio 
alterum vulnerare auc bombardam in eum exonerare, auff CJnm 
gcua3Cbcn/Dd.diflentiunt.<S<:ca:icfequuta,Aliqui,mandanteni 
poena ordinaria teneri voIunt;AIii negantv.C^rp^.^/. qu^fi,^,n.is>: 
& feqq, Nospxuzmus rem dedQiTn eile in c. ult.de Honitctdi» 6.Ut 
is qui occidi noluerit, teneatur quidcm; fed non ordinaria: F^- 
chtn. I. controverf^6. verffcdmtht prtor. /unge E/ufd,^, volum, confS^^ 
num.], Tametfi alii id capitulum ad clericos reftringan«t.v Bachov. 
i,dtjput. 17.9,^,0,. ^ 

8. Et ha?c haftenus de mandato : In confllioautcm re^ 
petimus diftindlionem,aIibi declaratam, inter confilium dire- 
^flivum <Sr hortatoruim,^^^. /.7.i/tf tutel. utdiredlirum adordina- 
riam pocnam obliget./.i<J.^e pxn.ubi lCtue ait fcelerts^ effe tnftar alios 
fuadendo ;ttvijfe.fac.L6.^.<;.thi: finon effes fa^urm. Mandati. Horta- 
toriumautem tantum ad extraordiariam , poft Dtcianum & alios 
Dn,€arpzov. d. quaft 4. «. 17..& feqq, Atque tta temperanda funt dtcfa 
Jiacemat 1.9.^.^^.1«;. Kacemat.^, cu?nfeqq, Ita in difputationcde 
percuflonbus clencorum eorumque confultoribus, diftinguunt 
Moraliftac, atrum '-onfjlium vel mandatum influxerit in percu- 
fionem fcaufa percuflionis fuerit; necne.pq/? W^w M*<r/<««L«£(?- 
naana tom, ^ theolog. moral, cn De excommunic, extr. BuUam Car£^ 
dtjp.i, qtuft,^. punB 6- felt.x. <S.2. n,^.pag ijc^. 

. 9. Pollifnt eodem ordine cciam carternp cooperantJum 
caufae,de confcnfu, approbatione.rcceptatione, Partitipatione,, 
Gccultntione Scc examinari ; Quarum MoraliftaE in materia re^ 
ftitutionis damni dati, ampliflimam fufcipere folent tradbtio- 
neni , r. ReMlus ItLi. de teflttutione qUtftA\, n.i, A^or.:^, parte lib. 4. 
MpAO. Bannes.i. i.qu£ft.6L, & alttiomm.ad Thom.i, i.qt!dft.6L,art.7, 
Sed quia illud argumencum in Racemationibus criminalih. 
Gommodius excutietur, nc latius in iftoevaoati videamur, ufum 
grtfcedciuium cxfubjeais confulcationib. iurFcceiic intellexifle;. 

Earum 



Makdato AiTBRins FiicATo SivE Excns. iSy 
Earam alccra eft dc mandato magiftratus.iu ltcdicam,civilis: Al* 
tcra dc mandato & impcrio nKigiilratus fivc pra:fe(flimilitaris. 
Prior confultatio, iitciinque pra?fertinataac vcluti ex o.re deli' 
berantium cxcepta fuerit.obfervationem tamen, vel ob fingu. 
larcs fadlicircumftantias mererivifa fuit : Sic autcm in forma 
cpiftolari perfcripta legitur. 

10. ?)ict>n!^/t>urcft tm ordinari^ctfcn/jugcferfifjc wb 
i^imit wic^cr jurucf fommcuDc / N. bcfifc^c X>n^crr|)ancu bcfrcf* 
fcuDC vcinUcb< Ada,l)abcnttir/ ^cu i4.hujus,ftyli vcteris , tt?ot# 
vcrn?al)rt/ crt^altcn/ Dcm kcjc^rcn nact)/collegialitcr ^urd;(cfcn/ 
t>nD/ rationcfadi, bcfunDcu : )©ap/n?cilan^ m\ !C. fcinc Q5u* 
J>crthancn 5U N. N vicl ^al^r l>cro / t^ixu^Ud) bCvingfltgct/ (n 
mc vgr fic nicl)( allcin mif abnal>nt an ibrcn ©ufcrn t»bcr Mc©c# 
bul^r / gcfrdncfcf / ©onDcvn aucfe tit ^NCib^pcrfcncn / an jl)rcc 
(Jl^rcn iu bcraubcn/ficb t>nfcr|]anticn / rni> M ficl) fclbi^c jbnic 
^cifc^cfcn / wic aucb fonflcn Mc 9)?ann25pcrfoncn / mcbrmal;lcn 
au^ rncrbcblicbcn rrfact)cn/i;cpruijclf/ sucrfcbtcffcn bc^ran?cf/ auc^ 
n^iircflicfe nacbjbncn 9cf*.l)o|Tcn/tnD fic/ mit bloifcm ©cgcn/ i^cr* 
folijcf : ^cracfialf / ta^ \xc folcfcc t^crscwalngung/ an jbrcn©iifcrn 
vnDicibcrn/ fowol ju NN. al^ NN- ^cfla^ct/ ^afclbfTcn auc^i 
Maudata , wi^Tjbu / frafff ^crcn/ (Tc cntUcl)cn / ioou fciucm ©c# 
tort iMib 5>crbott/ cutbun^cn/ rno/ alt^ cr t^arautf nicbf icbm wcilmf 
l^om Obcrjlcn :c. t»cn munM!ct)cn^cfd)ci^ crlMltcn: &i< / tit 
<SnDcrtl)ancn / foltcn ^cn juncfcrn ioDt fcfelaacn/ man tturCc fo 
trcma Mc^batracbcu; fon>cnt5 man ciuc^wufcnDcn^un^ct^aq)^ 
tCfC2C. ^:i!Cclcl)c6f:;lcict)tvoliin 3orn foHfcingcrcbcfw^^ J)ar5u 
l>annfommcn/Dap/ ^cr General Auditor, N. N. ^cm ^unctcrn 
&cpl)albcn ju^crprocbcn/vnuD cr sur 2tnn\?orf f^cbcn : t>i< Q)aurcn 
Wi^rcnailc fcincKMb.ngcnc; (\vc(cMficl)abcr/in Adlis, nid)f ; fon# 
Dcrn iMclmck ^a^ :»\}(Dcrfptcl jtn^ct ) ruD foufc cr )lcl) an jl)ncn/nicl)t 
»cr^rcitfcn/noct)Vcrfunr)i4cn: (n>clctc^iiuct)/ vel admifsa illafaLa 
faftihypothefi. mcl)f iolMt: Siqniiem &: in fervos , propric di- 
aos, nonlicetimpunc,poft D.Antonini conftitutionem. fa-vi- 
rc. § 'ilr. Uiflir. dr hi^ qmfui veLtlten. ror.tit Cod. de Ewendat. ferv.con- 
fer BPffioL Div. Pauli ad Philemonem & ibi interpp plerofquc 

nncs.l JDcrJ^C^.N.jbmcrcplicircf : QBicivaunabutic^aurcn |0 



268 Cap. IV. D e Abusu Armorui^ 
t^iigefcfiicfr tv5ten/ vnD fcl^reu ]ci\m&dimi^tv/ t>er fcinem ian^# 
*?03fc Dii^ Q)aDfoubc(3cfc<^ncr/a(^cr3l;nc iu^Uicfe/mif fclncrgra-i 
tDcn l>annucnijCfuuNu ? QKcfcbc^allc^J/inbci^fcin tcfagtcr X^ut)c^ 
fl).Ulcnrori]cIau^cn : Uci habet RegixGubernationis Attcftntia 
CC. Signata B 5. Septemb. i ^fi. & ad Mandatum , fubicri- 
pta : '^lBclcfic^Daun t»ic53uDcrf^aucn depofir. i teftfs, Andre» 
<SfCi'^harr5 in DcrQJcylaf^cC ^an^^BmrcrMf^ngf n.6 ibid.&c. 
^al>uuH*r(tauDcn:ficfolrcn5cn2>uucfcru/qiTovis modo , aup ^cm 
Q\?c^ r(Jumcn: 2l(fo^vtr/t)ap/tvanuc0^icO}i5nncr nicf)rn50lfcn;Die 
QBcibcr mtr Dcn jf uucfchV rfjun fo(rcn : Uti rem eftirt Sebaftian 
Kring , teftis f in Depofit. C Quod tamen N. atceftatum 
non adftruit. g)?a|Tcu fic aud) batauff/ Dc^ ^uucfcru i cib.junacti 
6afp.k(in/H>c(cftcn^r Ouucfcr) Durcft fcin t>bc( rcrl^a^rcit/grcicftcr^ 
gc(?alroft*endircr/nocbfcrucr animirct/ vninb mir35cr[ ci|Tung ^o. 
Cad yo. ) fl.^c&in9cr/Dapcr/ncbcn(?ciucm4auDfat)rcn)ni) ecljiciffcr/ 
Dcn3iuicfcrnt)mbbrtn9cnfo(rc/tvc(ctic^ rtucf)fiicfc6cbcn. ^Sn^ ^c- 
pc(;cninDcr depofition CMatthias jlrm^/ Jacob'@cftti)ab/9)fa# 
rta ^olgcrin/ 4?anfcu QS3inrcr(^a(fcn5 oticr ©(tmiMin^ -^av^^xaw/ 

OKarriu ;^raB: ^ap jtc bcn 'Jo^f fcblag/^ic ^ o (T.mfm* 
£)I)UCBcfcbr5. ^aacuat&wilbrcm tnb tvUbrocfcrcm 5>oDrfcf)laa ^cfi 
3uncfcrn/fci)Dcr3nu9c tricDcrumb/ iutcpQ^o^rcu/ Blafii J^a()rcn 
•0^i«a f omcn/ a?c(c()cr 3f)n/mir 93?arrin Srci)cn/i?nD %tf ob Qdjm^ 
tcu/v>bcr:cDcfDagcr mirl.^ncn/iu^jcf^gan^^cn/^afcrbf? f7cjhn/Da. 
mircrmc oac&c nicbroffcnbabrrn mocbrc/ mirciucm^i^c^bcf/ju ro^ 
DCi}cfcf)(agcu/ Mran ^cr Sogr Dcu cr (Tcn ©frcicb/auff rcu i\c\>(f/ac^ 
fuhrcf; Neauocrn bci;^cabcr/uur ^cmq5ci)bc(/t>nl)J£)a9cprtiacI.ihn 
fol^^cuDof Im ^cri4fcr/mii)i)ap/bci);f)mc gcfuuMu ©c^Dr/ab 8. ' ad. 
la; jl.iMtfcriHiiDcrr^cilcrK. 

.e,,.^ "^^^^ ^^^^" ^^^'^^' Obrigfcir / j)on N. N. tcnbocfi. 
lobicfjcr ^>n&cr.D(!crmcl)ifi)cr OJcatcnmj / folct) maleffcium 
anbracf)(/ vnnOficf)/ trcjcu naf^cr Q3crn?an^fnufi / rnparrcmfct» 
5U )alfcn/ v>mb ©cMufjmip angcrc^fci 3Ju^crr(>ancn / anfti. 
c»cuia(fcni tcn procefs abcr aucf> accufando , nictf wollfnbrcn 
»oucn;t>u6alfot)iccognitia «.vg.Ovafh Dcrerarr NN com 
mittircr/t^on^^^^^ 

mn^ fccr malcficanrcn / l)caii)i3tcr©cjcuacn/ t)uuD;»c(ic^ti3imfi 



Mandato AtTERins FiicATo XivE Excns. 
lC^Ca Javensfervilis, bi^ ad lententiam, v>olIful;rcr tt)CVt)cn : 'iif^ 
frajctfid) nun iiKhr (i,) lationc formalium procclTn* : 06 
f<lbc/6ur gnu3e/au^*J<fubrct? t^n^tann (z.j rationcmaterialinnt 
tt>a$tncnicr / v^n^Dcr an^crn©acftc/i>or cm5n&norc(Kil juf^^Ucit 
fcrc? ^^\5cl4)crfvacjcn refolution,auff vnfcr jufacbtcn/ aupacrtcllct 
^ iDcn. 

n. <?Dtc6cm ftcnct3(cnanfinnciinu!i/mfcfeu(&igcv?(mvf^So[# 
gc nacb5ufomcn/!)abcn tvtr/nadb3cl)a(f<nerconfulcation,bcfun^cn: 
Rationeformalium jirar; trciln ^cr procefs.ad nudam delationc, 
ex ofticio. perfummariam iiK]uihtionem, ^cfuf)rcf/ric inquififCII 
fluct) mcbrcnfi^ci!^/ Da^ h.dum bcjacftlJCf; o&cr excollatione Atcc- 
ftacorum, Mc tt?abrc^cfct)afFcnl)ctf/5U rcchtlkfecr ^^cnutjc/ crhcUcfr 
^a^c^ Dcmnacb t<x fci)artfcrt 5ra{^«/Darauff Da^ Decrctum B.nut 
cvcntualiter il<bUf;aucb fcmcf5 defenforis,wckl)Cn Blafi ^nhr/ poft 
agnitam ucriufq; cxdis caulamju fcinct depofitionC .fub fincm 
dcfiderircn fct)cmcf / ^nfcriD itad^um/ mdj* bcD?i ffc ; fcnrcrn ^te 
©act>c tn ®of fc^ OlvimcnAvn* bcfcl)[ot]crt angcnommcn/\m& ^arauff/ 
fcnccntionando.mfal^rcn WcrDcu fonncn/tvif fo(<}cf;Siquidem, uc 
ali^s, in civilibus, nullxalia: fiintpartcs judicis, in confeirum& 
convidum,quam uc condemnec:/,2y»§. ulr.ad l.AquiL Ica,in cri- 
minalibns>fi,confe(Iionefua,vcI aliis probatiombus reus convi- 
ikiis fic pociuscondcmnationi quamulterioriinquifjtioni,locus 
cft. arg.C^nfttt. Caroltna: art.ey, tarmac.quaft.^o ».4. Licecenim 
Confcfliones rcorum, non fcmpcr, pro cxploracisCriminibus 
habcnd^ C\nt ; /• 1. §. Divus Severm. 17, de Qufftfomb. Aliud camen 
de judicialibusConfcffionibus, prafvio dclidi corpore,& con- 
CQrrcntibusaliisdcpoficionibus^diccndum. argum.l.S, & feq. dc 
muaft. Petr.lheodortct, dt(put. Crm.9' ^.^Jfr.G. qui plttrtmos aHegaf. 

12. ©avi)c an ft* fc(bftcn / rnn^ jn>ar / anf^n^tu 
<6cn/ i)tc/^mcf)^cIDf crbant)clfc/ ^inncftfuna / mxjlantf N. \>on 
N. bctrctfcnD . (Stm^ ttir^crOJIcmun^/ ricin Adis angcmcrfcfC 
Xnf^^-t^bancn/ habcn<^(cicfewoI mct)f rcct)f t^axaw f^ctban / m 
in ncccm jhrct immcdiac , mmcl ipranmfcftcn Obrtgfcif bcrgc* 
f!a(f conf; inrcf/ inrcr ' ^lmSrtcr/ mir ®clf ictmtt/ vmn» 
tnxd) kmc / m avictifcn la(Tcn ; fvctlcn jl^ncn Mcfcr 

«odus nicjjfanbcfo^Unwafccnfonmn/noctfoncnjfou^crn tcr^o. 

Ll > »)W 



i7<5 Cap. IV. Di Abusu Armorum 

fcu (Ijctl» Dcrfclkn ^iiD mfon^crljcff ^cm^Scgtcu / Q3lap S^^()^^»^ 

juxta propriam ConfeCTioncm, tiCi^&tmifm fdbf{di(^mt: btC/m 
^rcj^feunjNi^ vSrifacfi gcfaHcnc ttjorfc/iuicbnictf cinfcrm«c&Man- 
datum tn tr1>t>C(jrciffcn/fon&crn mclmcljr/ auff ^ic extremamue- 
ceirarucdefeiifionis lineam, jlcWcn : 5)annC(il)CrC flC 3nmtt»Cnt3' 
(lcn/^urcf) Ncfcn Exceffum fxd} l;oct} t^crfunDtgct v^nD tnrgnffcn^C c^* 
tDCJcn/vel exempli publici,6c fequel^ecausa, niCfet fcnncn/ nocli 
foilcn plenarie abfolvircf WCr^cn. 

15. ^^ictvcilcn abcr Dccfc/ in Dcncn i^orgctvcfcncn ^ricg^f^uff^ 
fcn/cinci? rnD^a^nnt>cr/tumulcuarie, Sc de plano, (tup^cmacbf: 
t>ic ']5?n^crf(>incn (luct)/ perDecretumBrifacenfe tom^i. Odobr. 
1^48. mi bcfajfcm ^wncfcr N. ©ctoffcn vnti ^abotm/ ^ iu- 
periore abfolvircf ivoxbm : 2l(^ moiicn crmclfc Q3cfdnBnu(Tc/ mu 
Dcric()cn^'@fra(fc/n?o(i>crfcl)oncf/bcpianDCi3f abcr/infonDcrl>cif Dic 
jcntgcn/ fo N'n 5)u()cn angc(TifffCf/ mif Dicctjf/f crtvicfcn a^cr^cn:^^? 
n>o(fc Dann ^.l^ohc Obrigfcif/^mb anD^:rcr refpedai tt>illcn/intD mil 
manbcrQ3ni)crfl)ancn/jcfjtgcr scifcn/nicfef gcrnc cnrbcl^rcf / fclcftc 
©fraffc/in cinc cmrfinMicf)c©c(D(niffc/mn>ani>lcn : @o ftnir^cn 
Dic vbngcn/Dic nacl) rcp^uncfcrn ^toDc crf? 5u2l^nnDun3&cr9)fcr# 
i)cr/aupforcfef/i>on Dcnfc(bcn bcfcfeaMjcf 3u mtttn/ contribuircr/ 
Avdcftc^aOcic^iufffcrncrcrlnquifition ffcI)Cr)inDcrekl^|1raffc/auc6 
lciMicfecr $u (;a(fcn/ mt> g(cict)n?oI / Dcp bcgangcncn ^nfugj? ha(bcr/ 
mif(s>:n.(t/aucrinncrnrnD3ntt?at)rcr»»upvnD bciTcvung rcp^cbcn^ 
anjumcifcnfcin. Q3orcin0. 

14- Licet enimDefenfiofui,&: fuorum,cuilibet fit per- 
«ii(ra; etiam contra Magiftratum inferiorem , v.RankjhgAtb.i.de 
^egim. iUffA,c.s.n.^7. & feqq. five judiccm, fiDamnum irrepara- 
bilecorpori intentet: ThefJoc. cow. Itnifpr. lib.c^.cS^. axiom.ii.a 15. 
cumnonamphLis,utMagiftratu3 ; fed ut aggrellor, confiderari, 
adeoque talis impunetrucidari poffit: argXi.ibii mortem , qitam 
minabatur, exctpfct. & tbt: Cutque liceat, tum digno fubftiga> e p^pplnto. 
C. ^;«4«rf. Itceat unicuique. Mynfing s obfnvat. iS. Obreiht de ntceffur. 
dtfcnfton. cap.6 «.38. Kot. ad Voltz- in L.Corr.el. deStiar. cap s . num.io. 
Pfg^) 16. ipfe Voltz. dul.traa. cap y, n.jy. pag.69^. Maxime . cum 
lupcnoris copia habcri non potucrit: led is ipfc hanc fubditis 

vin^idam 
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Manbato Altrius FacATo Sive Excus. tn 
Tiiididlam permifiirepeciiibcatur: Utadeo mmiis pectaieexifti- 
mecur, qui liiperioris pavetimperio:*^^./ infrtuoew.\o (i.uU. de 
bu qiiib. ut md<gn.l.fit*mum.ii. Ai L.UUtd,'^ efmb.foft T,r'q'iel!.& 
»l,o<,de panu.n.ult. Deniq; ipfe etiam puer, fine ulteriore inftiga- 
lione, Cidem tadUuus fuilfe videatur. de<juo tafu vid.Menoch.de Ar. 
httt. \udu.<{H*li.c4.i)X num.v^. DfcUn.^ tr.ia.CTmin.)6.n.i4r' Ti- 
men, ad airxfliniurB patrandum, hacc vix poirunc extendi, q^iar, 
fiibfpeciedefenfjo^nis conceduntur: cumhicres notiflimos ex- 
ce l-it defcnfionis terminos : cup. i dt Homicid. in 6. Carer. in prad, 
Crtmtn.jicirca igitur terttum. w.f Decian.traa.criniin.^ cap.fo.n^i. 
1Jo»ded.i.conrilrv»-^S- Carpzov.part.i.qcj. crmm.4, <i^9«*A 
nHm.',.ciimfqq. Excelfus autem.maxim^,in certam dehaienor. 
mis fpeciem degenerans, non fitimpunitus relinqtiemius. Cuiw 
&exceiVus culpofus.in pa-nam.faltemarbitrariam.incidat Uti 
CarPzor. I quajf. crimm.^9. n i. &feqq. Nedum, fi dolits accedat. 

n del.cVoMandati airaflinii. ponufon.BM.al,os.\i-ifenbec.m 
Comment.Cod.ad d.l. wC. QuandAh.unu.num.^j. Nec fiiblev^t 
«mnin?>,allegatioM3ndati: Nam (..) )ulIusColonell.N.N. 
TLr ex iraVofedus (*r babt ^Gntcrtbancn/ .m 3otn i... 
«rvrocbcn; Quod autem, ex calore iracu,id..e,fit,vel d.c.tivr.nor. 
fnteCitur jur.d,ce,& cognicional.ter, eri. '-^f;^^^ 
Lcan.fi quu ir.nu. quaft.i. ( i ) Idem juilus ad f ^f^' 
minos referendus erit : ferea,quaproh^e,m f,m,liv,fione,traclanT 

T ,tst mnc.p. femper mviolai. per tot. Adh.b.ta moderatione 

L]em ufpo e rem, ful natara tm^,tn,l.,t.de V. S.etiam ruft.ci 
Sfe debeban , faciVndam non elTe : Lu. de Cond.t. mft.t. nec vc^ 
Sm reV t irpis mandatum eire.intell.gere. 1.6.^- ^^ndat,.ub.,po^ 



i7i Cap. IV. De AbusuArmorum 
thef.f fin. Necmandatumadiiefenlionem licuam diredum.ex- 
tendi poteft, ad aflafinium. pajfBM. & alios, Tufcusitt.il. conclufi 
}7- & 7. itmijite concluf^o. nutn. ^8 & 59, Certe Mandatum 
five Decretum B. fcriptum, cujus fiipra men '^ionem fecimus, ab- 
folvitquidem fubditos, abobfequii necellitate; fed cardem iif. 
dcm non permitiit: nedum lu injungat. Quemadmodum ie€ch 
obfervavitmodernusNobilis.in depofitione2inDrca!pri|f<H.p.i. 
B.Qui.cum Valentino j?riC3(tl/ &Jacob iXo()rtva|T<rn / hsc di-' 
<ftaminarationis,exipfo naturx lumine, allegarunt; adeoque 4 
poena merito excufantur : Licet, poft patratum kelus , di(ftus 
Ovol;rmJ(Tcr.i. p. contulerit: cumid^metucivium.fadam.Quem 
metum etiam .Oan^vJiJinfCrliillt in depof DD.aliegat 

is. 3»m3(nl>crn/ J)icgiirl<ibim9i.{ntii,3(n (tcfrcffcnt 
^inbciitt«r^cr l»rci;^l)arcrccnffcbii(fci3uii<}/<3jrnid)trcri?rhfblrcfi» 
fcit. &arnint. / ttx ortcntlidxn ©t raffc iXccbtcng/ Ahwmi- 
cbcrt : (boiu^crnlwltcn ^.i»er/n>ciln ^abx/ Ux ^soc^vUti aiw 
r*Ia3 4cmacfet/^cn ^miBcn tofct 511 fcfelagcii aucii ncrftcnerrcich/ 
mtt (iiuin CBc!?(K(/aujf ^dfl-n^orff 9Ctl)an/a>cIcl,cretvctcf) aitcb/ 
<n Dcr >2?(|tcl)ti3im9/ »er toeiicfc bcfnnKn wor^cn : otcr ivic cr fcibll 
depon.rct/j^m mtt cincm ^)anebcDcI ohnticrtvanictcr eacfecn tncn 
©tvcid) auff ^a* eciiicf ^a^ cr j« Q)obf 1, ^c fallcn; tartJbf r n S 
Jgcntcm 3tt^fi)e.micf) gcbfn.^^alicr fcmnacf) vcrmo^^ 
J.ihii.nD5nMtOcrpfm(,c6cn/)aip» 
m. uh|v.U.i}cr?3?o,^r/mitN.m<XaDc; Mcanfccrn„.fcn coi iSs 
abc /bcnantlf*/ prrii. Src.)/ v>nD ^ocobeAmab , DfrSnr (v 

( ficvonbein 35o<5fc/perfaadirct worCcnjvnDglctchn-olbfR f 
f*^a9^/fo»o(aucbfcf^/bci)Dcmcrfcl)(a3cn(n/a<f..n"f,Kn|^^^^^^^^ 
f.* fbcKbanjfn^ gcmacftf/ mif bcm ec*«cri?c/ iom i^ZmtZ 
iix rtcf)fcn. mU( bmx Mc bobc i..t,fce.^K;rt(tt-t)c Ob a :> , 
Um<smm :Om|Ta!.&cii/miD <mm<ix m. ,c/ bZcloS x 

to,c/m.tbcm©cf),vcrDfcbinjnric6tcnwc(,rcn) »n&(bn&cr(irfi-M. 
cob toclwabcn bt^ ian^tg/au(f ctvig/mmcff,,. ' ^ ' 

ni r- ^^'8='" f »'1"" homicidium hoc. inprimi. refo,^. 
Bl..fi.3<.()rfn,5 ft.iirepro^reticum&del>berS,m f/ 
dua.vumahorum: ^,; Latronum AlTafinorum rAgg 



Mandato Alterius Fucato Sive Excus. 174 
Tnm,inmorem, per dcduftioneir ih locum publicum,patratum, 
aJeoque graviorem mortisptrnam mereri: dict. CofiJiit.CarQlnu 
STtic. 157* Gum fceleratiuscommiflum, ctiam graviuslit vindi« 
candum. Cdu. non offeramns.i}. cauf.i^. qu^fl.i. Bocer. lib.i. de homtctd. 
f.^.w.i^p. Utcumque aflafiinium, in NobiliadmiflLim,juftus vio- 
Jati thori dolor ( quem in depofitionc fua fub lit Cn.8. alleg.it.j 
quadantenusexcufare qucat /. ?}iarito. 1^.1.^1. Imp. L lul de Ad- 
uiter.l.^.Oeod. Neque reliqui duo,a pa-na capitis, facilelibe- 
randi videntur: cum ejufJem criminis rei fint:/.r/^;;; MelaAi. §. [ei 
fi plures.&^.fiplures. L Item vulneratm.^i. verf Idque eflconfequens. 
Ad l. AquiLl.mbil.is.ad L.CornelJe Sicar. Conflit.Carolin.art.i^S. ibi: 

ctlid)C 'pcrfcucn/mt(t>cr5cfc?f<m mciniium^itinv.w^ 
?}?ut(y jcmvUi^cn boplicfim 5u crmcr^cn / cman^cr.Oi'i^fF vnb Q3c»?* 
f an^tlnuv^ufc(bc^(;atcralU/l}atcnDa6'ictcu tcrnrurcfcr :c. Et 
dcpcjunia participaverint. late, pofl alios.arpzov.part.i. crimin. 
^uafi.ii n.io. & feqq.fac /.;. C. deliber.cauf . 

Nifi attcndere velimus,ad indudioncmSculteti,e]urque 
primum, lethiferumq; idum ; per notata Felini , & cateroruvtJaU' 
datorum a Wefenbec.ad L CorneLde Sicar, n.i^}. Et vanam opinio- 
nem populi, quafi, aflallinum, cui vis,occi Jere, fas lit : Quam ita^ 
fatitgeneralitert etiam proponit Wefenbee. add.tit,n lo. in verbu : quos 
interficerefis efl: ctt. Bocer.i.de homicid.c.$,n.i^o. Utiquede Jacobo 
(Scf)tt>ab<n/ipfe principalis reus&:autor facinoris Blafius^Sa^r/ 
fatcturiillum pene coa6lum,manus jam femineci intuliflfe: lit. 

C ibi. ^cr iru(lc(Scl)tt?al)e/ fci)ccfn?ait (auafani m Dcr facbcn ^ctvc» 
fcn/Dauncn(}Crcfu bci;Dc bcfcracf/crmcd^fc |Tc iKr:af(;cn tnnD (lc6 
ijufi(>alfrcru n?cllcn: Dcpivcv^cn vfr ^cfjf/^cn QBunl) ixrma(nKf/mtf 
J^anD anjufcgcn. iOarauff crctncnvrugc^ aup t^crn J;agc gcjcjcn 
fccmauboDcndgcnticn r^uD ncrf)rccf)lcn^cn3«n3cn ^amif ^cn^alp 
JugcDrucff K. Utadeogratiamquamomnes implorant, ipfe vel 
prxcipuc promereri videatur: inprimis cum infiiper quinqueli- 
beros impuberes «Scminorennes vid. depofit. MariicFadin lit.C. 
haberc dicatur dcc fac. /.7. § 5 t)ebon damn. 

16* KeCpontum 2ihcri\m Jemandatoprdfentmilitarii,ve\idch KcCp.U d< 
notabilceft,quodbisfubincudem cofultationisfuit revocatum, "J^^^^^Jj.^^ 
& contrariiscuriarumfentetiisventilatuai:Nosingratiamcom- ^ 

Mm milito- 
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miiiconum ucramqne deliberacionem falvoredlius renciencinm'. 
calculo-, falcem in ufum exercicacionis Academic^ publicabi- 
nius : Hisaucem verbisprior deliberacio in fcripcuram redada*. 
fiiit: tcxo t>on NN. v>ni5cr.l)fi5bcnanrcu i>mb croffniin^ mf<xs 
Ov.ccI)r(Icftcn bc^cncfcn^ v?bcrfcbtmcn^8crbor wiD vScfan^rnnp/ 
»mb bcaangcncn Homicidii mlim gcfanglicfe cinfommcncn N.@ol# 
t>aren / fampr bci;dCtuBt^r2(npfa9 tcrcn i)arubcr i?crl>6rrcr ^(w^m/ 
tcpnDcntuir 5u^)ort)cr(!i)ic9}?orDfbar an fid) fclbcr offcnbar tMiD bc^ 
fanr(ic{)/6umah( aud) ^ap Dicfclbc auffi^ tvcni<>fT aup QiWnit mnb 
3orni^cfcl)cf)cn fci;c/inn>clc[)cmfalliiai;f.CarolsDcp iMit> ^cp S).. 
Oicrc&^ pchUlc6c®cnc&r0orDnunaartic..i37. l)cn'^barcr/ttacr bc^^ 
fralbcn ni(I)r rccbmapigtcnrfcftuIDigunB aupfu^rcn fan/ mir ^cm 
@c&tt)cr^rt>om.icbcn,5um ioJ)rgcf?raffrf;abcn n>iD. ©o t>annbc/ 
jinDcn tvirfolc&cr rccfirmaiTfgcn ^nrfcbuU^igungcngar fcincmDcim 
^(;arcran4jcjogcn/fKl tvcniBcr aufigcfubrcr. 

^'annobcrtvol jn)0 -Srfacftcn/i>mbt)cro tvtCfcn cr Mfcn»nfc#. 
(tfjenfcftu^auffrcncnrlcibrcn-Saurcn gcrf^an/an^c^c^cn/ncmlicbcni 
i..QlNCiI^cr33aurauff t)cp(S.or>)ora(^ tMi^fcin/Dcfj ^^barcr^/ fampr. 
«tvci;crfcnKr @cfclIcn/ uifcl)rci;cn nicfer mir fcincm ecbifflcin angc^ 
ra^rcni(t/i?n5 i.-^Dicmcifbcfagrcr gorporal bcfof>(cn .^ctt>r m^o 
bm : eo fcinft t>oct) ^icfclbc.n?ct^crConjundim noc^ diviilm fur* 

KCl)rmaf(iac^nrfc{)nl^i3un9cn bc<^anacncn';^olrfctIa3eJsucrfcnncm 
einfcmal;( nja^.bic crf?ct»icfcr.Q3rfa(*cn bcrriffr / t^cr ^harcr fc(bcr- 
^cmCSaurcn fcincn rnifi nod) t>n(^cbu()r bct;mi'|Tcn fan / in Dcm er bc^ 
fan&r/^g babc ftcl) ^crfcibigc aup forcftr (rt>M)t iafut)lkh bct) fo(d)cr 
funDbarcnQ3cfcfiafFcnl^cir.cin luftus mecus i(?; in cin ©cfeiff bcac^ 
bcn/j)nDcr(icftfcmcr fac{)cn bci)(ld;(^cbabr/tMiD m1) lalvircn tvo^flcn- 
i?n^n?itfccr;t()arcrnid)f/ob ^cr cnr(cibfcauff ^iebcfc^cf^cncjuruffcn 
tarumbnid)r aiwfal)rcn fci;c/ tagcr(lcf)cnfn)Cl)cr0 f^cfordjrcr/ o^ct 
itcfjcn (IrcngcDcaQCaifcrj^nidir g(dd) anfafncn fonncn/o^ 
ruffcn nid)r gcl^orr l)abc. . QGann abcr aiut fd)on Dcrcn fcinc^ ti^crc/ 
fo mocorc Dod)fo(d)ct5t>n^crlc^(fcncanfahrcii/fcinc rc^^ 
fd)ulD^un(5Dicfcrv5nrlcibun9fcin/fcicmci( t)crcnr(c^ bci; foacfTaU 
rcn(ad)cnfo(d)c^5utl)nn nid)r rd)ulonncn>cfcn/aud) DiceoIDarcn 

01 ii^ tm mm ^rfad) 3c(>ibr/ ali? Dap |lc nicfer gca^olr/ cr (Id! m\> - 

fcmi. 
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^int ©(icben falviren/fcnl^crn jf>nen5ur^enf()iMib:0?ufHi?i((en V)n* 
Dcrgcben folte. QBae^ abcr Me anbere 95rfacl)/ ncmlicft ^c^^Torre*' 
xal^ bcfdcfe/anlangf ; magfclbifjerenfiDe^er^ nlfo 6u verflcbcn gcn?e# 
fcnfcin/bapermir ium fcbrccfen / i>nb r)a^ anfahren batur* «uer^ 
langcn/^cffe gcwrgebenfoUcn/iMib ntcfcfebcn ffrarf^? wlf mif pcip/ 
bcfon^cr^ mif cinlaDung ja^ocr jtuglen/ auff Dcn ^>aurcn 5U fct)ic|Tcit 
foUcn : oDer ^a folchc^ je al fo Dc^ (£orporal^ OTctnimg gcn^cfcn/ focnf* 
fcbulDt.^f e^ Docl) Diefcn J f>afcr nicftf/ wie Dann aucti fcine fcccDe ©cfcl- 
txw foldbcn>Sefe(c6 ^c^Sorporal^ nicftf excquirt l>abcn / fonttcrn 
maclHnur/DapDcr ^bater nic6f aaemts/ fmi^crn DerSorporal ebeti 
fo»o[al^er/anbiefcr ^nf(cibunk^fd)ulDii}/t)nJ)bcr>^e/cinerfott?o( al6 
Ux anDcr/mif ob^eDacfcfcr ©traff abju(?raffcn fcve : QBic bann t<n 

SvCCftfCn gemap «t in criminibus perpetratisj-naandans xque ac 
mandatarius, adeoque in homicidio, is qui cxdem mandavit» 
aonminusac ip(e homicida, (Sc fic ambopari poena plec^antur 
€,i. verb, pari poena, &ibtgloli. c^ctra.de ofjit. iud.de ieg. Clarmin § Homi- 
ndium.verf.pluribus auteni i2, tbi. ulitjuando mandat. GaiUlib.u obferv^ 
injint &c.CavalL de tognit.^per viol. p,i:q,6s>- ». n. 
^JnDDfewci^cbcnt^icfcr^ifnKcrauffDcfiServoraf^lufrrccfccn/ 
fohu) getvcfcn / ^a ^ocf) fcinc stvcn anDcre ©cfcdcn ntcftf gcfcftoiTcn: 
vnt> Dar5ucbcn fogcraD auff Dcn Q]»aurcn jugcfcfeoifcn/DapRMtic^ocft 
iiicfif aupfrucflicbcnbcfoblcn 3en?cfcn/t)nl)b(font)er6/Dap crfiir iic6 
felbficn/ i?nD obnc ^jcl^cnp o^er anwctfung / iwo ^uglcn jtijfcicb ^cla^ 
^en . @o i(T Daraujj ^c(To (Wrcfcrcr prxfumptioneinc^bofcn®<# 
mufb^/rn^ 5um a^cnigtkn Dag cr^ au|5 e^(^cl)bcif / ivtc Mc (pcmlicfee 
•0ai(^crfcl)f^'OrDnini3-i/.4mf. 137. rc^cf/gerf^an fjabe / n)i<ter 
jufcfec^tfcn. 

£)b manabcrfageno^er3c5encfcnmSc6fe/(5r^eff<titcfi(<ben 
mUiU^ (}cbabf / Dcn sj»aurcn sucrfcfticffcn/ fonOcrn nur sucrfcferccfcn/ 
c^crcfantfitlcittltd) juvcrlcljcn ^ap c6 alfonicfcf pro dolofo. fon# 
Nrnnur pro culpofo (ut vnlgbloquuntur j homicidio JuljalfCn: 

6oi(TDocb folcbce^/ffir^eine/toontxm^bafcr ntcl)t anaesoacn / vn^ 
KrottJCBcn aucl) nicfef a judicc 5U (uppliren : X>nD fur^ ant)<r/t(l 
<gn)caenncdMlcrtvcbnfcrX>mb(?anDcn/ font)er(ict) tcr einaefa^eneiv 
sn)0 jluglen/ ntcftf rcrmuf()ltd} : tvic aud) fiivb^ Dritfe ^arumb t)nei> 
i)<bIcc6/qu6dnon folumfit opcca data rci illicitx, fontxrn aiicft 
^ * Mm i 
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ciii fofcfeci mitrcf <r<jri|fcn worDcn/ [?5cl)fl jcfi^l^rltcf) i(l/ iMit <J 
>cr ^()i1tcc nof^wcnMaltcficn hat tarauff fcBcn in iiffvn/ i-a^ cin ^ Pttr 
fcblOt) fcavanff crfolgc. Si nor. pncise voiuic occidere; tanien noc 
maluit. arg.l.ii.f.dernui!Upt. 'Sn&f»ie ^ic DCfcStcn faijcn/ fi quis 
gladium ftrinxerit, & eo pcrcuHerit, indubitate occidendi anr. 
tno ideum admifiirc l.t. ^.^.jf.ad L.Cornel.de ftfariit. quia fc^vul- 
nera non ad menfuram dari, vcl ad trutinam infligi, poirunt: ita 
multo magis isqui mofquetam vel bombaidam in aliquem er- 
ploderit.prxfertim duosglobos fimul ejaculantem , indubitat^ 
occidcndi animum Iiabuille credendus eft. 

■D^tc&t bcifcr mxxHti ftlrtcn ^ljatcr fcin / itann m«n faactt 
cbcractcncfcn moc&rc/ ba^ folcfec ^ljatcn bci; ^cr jc^igcn foidatefca 
«n 3cmcin««533crcf/»jnb alfoancft Ncfcr "^^afcr ^c(To rci(ttcrftc& 
Dar5n ^abc 6cwefjcn »nt anfTbringfn (aiTcrt. ^mn im Bcgcnfhcif 

n>Ol(cn fic OvCCfitC/ ob hanc caufiim fupplicia non remittend.r aut 
mitiganda, fed exacerbanda elle, quoties nimirum mulcis rerfo. 
ni5graflantibus,e.\-emplo opuseft./.i(j. ^.ult. ff.de pcenii. 

3mS njclcfjcr Q3rfac&m :55cfc6afrcnl)cif tviHcn/itJtr in tic 
rcincaru,fom(C(3Cnf(ic&t«i(quxftionem,Quid furis fit? bclanaf/ 
(a « («cli^jcaiidj cinii? mt> allcin ani^j^ gcfouncn tvor^cn) cinmiV 
ft3lut vn^ Jcf?.5nH<5((J Daf,i„ fdjKcflcn/ tal» wn9vc(*fcns vnt U% 
J.\5)vciCf;5«pc(nlit^cr@CMcf)(6.£)r&niin3 tvcacu/tcr ^bjfcr in va^. 

Sn.t^l,^,'? 3ff^irfcn/t>nDmtt Dcmecijitcrtf votn 

icbcn jtim ^ott ju |h-affcn fci;f. 

fnri r '^' ^^"'■1!.^«^°'-"""' P"oriftaconruItatio,minusadulunT 
fon compofita erTc videretur : Dcn u6 qu.xfitum f ui t: Qdd fepo- 

ciandirm.-CuiquifitoDominifcquentibusverbisrcfponderur 

Deliberatio attera. 

S ,^w'/"'"- T"'°"' ^1"=* =^"^2^" nobisfuntMeno. 
«»w 7- M.fcard. de frobat. concluf <}7. 6i. S(J4. <£, .0 D L;, „- 
Cravetta..,y?,,„.,,,,8. Deciam,s ,.3. ^ ' "'j, 

Ba^.tandier.«^...i,,,-,, CIar.Cxpoll.in Camel&^ t^t^^^^^^^^ 

«^lIlTCC&t 
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-Vtf [ 3((brcc6t S\Um ^ pcena ordinaria homicidii cntfcfeulMgf mxUtt 

foanc cr auff fcmc^ j^mcfur^cfc^cn i£oiToral6l^cfcrfb 
vn^ acncp^ 3'^^^*vrsC9cbciuni& homicidiumbCvUtt.3cn !c. 
f>Tenacl)miili.^et^nv»or9rcitTUcl)c(Srfl^run3/^a^ bci; fc ijc|Tcirtai©vV 
ct)cn/ Dcr^:hircriuui)nicl)f cx communi do(5lorum opiniouc, h 
pana homicidii ordinaria cntfC^UtJ^IJt tVCrtCU tonuc. ?8mb foU 

gcn^cr 23rfacf)cn n^tBcn. 

®ann fi^ir^ cinc/ o6fcl)ot\^ic Doilores rtuangwgcncn i?n^ 

an^crnort^cn/inclfcfercibcn dedeliaisad akeriusmandatum.five 
imperium luperioris.commiflis, prxcipuede homicidio: c^-quod 
obejufmodi imperium , Homicida a pocna ordinaria excufari 
polTu : ©0 1(1 C0 Do* an jtd) fc(b^ barititt nicftf ^crecllalf bcfcftaffcn/ 
^apC^^generahter furcincricbftgc communem opinionem, h.e. 
communi conlenfurcceptamfententiam,<5<^a(fCn WCr^cn foUfC/ 
fbtlDcrnnur fon?Clf/ quodfpeciahter dcin quibufdam caiibus id 
fitfri poflic ac debeat. 9.\5ic folcbc^ aup bcfagtcr do(5lorum inan# 
cfecrlci; difputatroncn miDdiftindlioncn/^fo ilc^icntbcr habcn/ab^ 
{unchmcn;^at)onauct}fon^cr[ic& sufcbcnJuhusClarus hi prax. cu- 

min. §. fin, qu^tjl 60. verf, folet dubitari n»is» & & Baiard. in addtt, 
ibid. itemque Did. Covarru vias in comment. ad tit.de Jponfal.& ms- 
tr'tm,fart,i,caf.^»nu,j. &: Vigehus inmethodo jurU controverfi ltb*i. 
,€aj>.y.except7. C^fcicfinjic nim fon(Tcn c^ ficb nid)f tvoltbun (apf/ 
' ^ap man a regula fuper jure certo fundata. propter exceptionem 
incertam*Sc controvcrfam,abltCicl>C. Vigehus in rat.& method. 
te^. fur. controv, reg.i, Wtf m Ovicfefcrbucfeldn fub ttt. mt\ bCiVClp. §. 
IHcwcr^fcDiCijuI. 2l(fo n?ia c^ficfi Dc(To wcnigcr tl;un Intfcn/n^att 

fblcljC exteptio nut particulans l(T / Vn^ tlc^ iU cafu propofita 
nicftf cbcnni folcbcn terminis bcfin^Cf. Ill.nio enim debet fieri k 
diftodcomnij five, Major propofitio non particularis,fed uni- 
verfahs ellcdebec. 

gur^ an^cr: ©oifT tnfon^crbcinu obfervircn/ ^apfvantit 
r Quxftion bicDo^lores von cincr folcl)cn fpecie fadi rc# 
. i .. ticanbcfol)lcncfbaf fun^bavlicfy vnrccfifmi^ cln grojTc^ cri- 
fmentf!: Dacrfor^Crn|lc/ad cxcufatipnem hpaMia ordinaria, ci^ 
ncnfolct)cn^cfclcl)vn^^5tt?an.v ^'^i^i^ &cr'Jl)afcr fTcI) kimewc^^/ 
Q^ix to± nicbt ohn fcinc ciscnc jrctfc (?Vfaln7 1;abc tonucn cmfctri^ 
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fCnoDCV i^CrtVCigcrn/ ut videreeftapudMenoch. d.caf 3f4.«//.2.Y&i 
Mindato quod evitari non poccft. & «.8. ibi, c]ui nccellitate coa- 
(flusdr ;f.ii.?/^/, cogcnti. ci^w.K^. ibi, Propter metum tyranni &n, 
15?. ac 10. ibi, metu mortis dc apud Vigelium in metbodo luru Qon* 
controv.ltb,\.caf,y. cui parere neccire.fuit. f4;^.i^7//«f/?.4. quae^ 
de hotntcidio, except.T ,-^x Vivio,Claro, Kirchovio,<S«: Gralloj ibi, ni- 
fi jullus ^ tyranno,ut interficeret, fub hac comminatione , nifi 

ipfe interfici vellec, occideret. (Solcfecr Ajnmmctbcnlicfccr ^tvanj 
abcr/oDcrfcIcbc 5orcbf vnD(Scfa^r/&cfin^ct ficb ti^ cxt^ mdbf : m 
baim aucl)^cp^(;^rcr^ l)C»)t)C ©i:fclIcn/Dic t)(irI)Ci;iniDin pari caufa 
^ca^cfcn/ ( ^annt>rt^e)crSorporii(fo(ctiC6?cbcn prxciseticfcm^W^ 
fcrbcfoMcn [nibc/^^i^fafjfcr fcibcr nicfif; fo(cbcn55cfclct)nict)f exe- 
quirc^vibcn/rn^^O(^^cpnjcgcn/fo»icl ex aiftis snmnc^mcn / »on 
^cm gorpora( n?c^cr gcft^olf cn noc& gcflrafff n?or^cn fcm^. ^c^ unD 
5Ui}cf*tDci^cn/ ^ap anDcrc :t?ornc^mc.Doaorcs, aucfi fo((%cn ^irans 

IMlO metum mortis tTicfef fnr gcnugfam l)aUm ad rcmittendam pce- 
nam ordinariam. licenim fcribitGovarcuy. loco •iupr^ cit. Qair 
bus omnibusipfe addicferim,.veniaindignum cfle, ncc pccnam 
minuendam ci, cjui metu coacSus crim^n atrociflimum pcrpctra- 
verit:potiusenimexrrcmaquirq pati & mori convenitdrc. 

Silr^^riffc:rocrinncrnau(^|^ic;Doctores^icr6ci)infon^cvbcif/ 
l>4 ^ow cincm fo(c6c «cf<(dr^u\?cr<W;cn/ dcn cin fiir<^cfc^fcDbrig. 
fcif o^cr^^campfcr/ in ^crjrchfungfcincr^ftnvf^/ in^ nacft^tup. 
n>cifim3Dc|]iIMai/n(c()f abcr fon(?cna(6? cinprivatusbcfo()(cn t>af/ 
quando ut publica pcrfona,c\^ juxta-munus fuum, juffitc^-man- 
davit:atcontr^,fitanquamprivatus id fccerit. Menoch. d.loc.n. 
20. SicutMandatuminforma judicii ejfcufatmilitem ( h.e.exc 
cutoremMcnoch.d.l.n.iy. j aliquem injuftedccapitantem.Ca- 
taldni.de fyndicatu7;/^77.i20.citatus etiaaClaro d.nu^fl.6o.n.i6. 
m orf^abcr f^af ^cr(Sorpora( nicftf na(i)£>vi>nun3 fcinc^ 2(mpf^ 
nocfi mor^cnlicbcrqjcrndjfuna ^c|rc(6cn/ fon^crn iMcImchral^cin 
privatus,i)n^ mfacfecn ^iniicfef allchiauffcrfcincm^Jmpf/lfonfccrit 
micft n^i^cr Daifclbc fcmD/foIcbcn Q)cfc(cf) gcf (in. " 

hi.r.r ^^^rf^"^/^»» ^»* f*^» traditiones dotflorum, 6c» 

^^«crMng^ cmf)cflt^ tvcrcn/ tap man c^rnacjivcijfclf 
/«rmKCommuacm DoAorumopuiioncm, aucfe in ^Ulciictl 

faO/ 
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fali alt ^ifcrt(t/l)ii[fctt fonfciMiO mujjtc: ©owiU c0 ^od) fcl;r bcbcntt* 
licbfcm/Mp nuiny?mbtcrofclbcUtVlUcn/ a cercalege,& redla ra- 
tioncin Refpondendo & jiidicandoulbn?ClCl)Cn foIfC : qunndo. 
qiiidemJegis quidem neceirariaj at communis opinionis tan- 
tum probabilis eft audloruas^nec inhaTere huic judex debet, fi 
appareteam taUam elle. vel rationibus idoneis liibverti poffe. 
Gail. lib. I . obferv.ij^ n 6, Menoch. ^ir arlfitr. xaf^ 35?. «. i i.&c, 

^iin^tm^y&o ifi^^inid) iniplofaao mit Dcm praftendirfcn 
^cfcld) riiD f^cl)(i)j5 tcp SbrveraU Dip orf^ niclu xidm^ : nicfet all:in 
in im/ t»apc6nur ron cmcm cuui^cn^ci^^cn adertive aufjcjcfitijt 
ivor^cn: fonl^iuiaucl)i»nbrovncm(ccl) uiiJcm/Dap Dcr£or>^oval mtr 
fcl)lccl)fcr ^uige! b<fo(;lcn/ Jcur/Ju gcl)cnrn?cld)c6 cbcn nicbt necef- 
rari6vn& prxcisdDcn vcvtianD bat/nocJ)iilfo m\ Dc^Mtcvf>arauff<' 
(\cnomcn tvcrccn foUcu/^ap cr^ flMcf aauff Dcn Q^aurcn jufcfjicf^ 
(cn vnD^cnfdbcn crfcljicffcnfoltcrfonocvn glcicfcnjiccv ^cnfclbcn 
suvorallciumir Dcm blo|]cn 2lnfcl)(a3cnnurl)at ttollcn fcfcrccfcn^alfo 
foUcrj(;nc ^ quali gradatim ; Mpma(}(i5 mif AMifcl)aC(icl)cm ^curgc-» 
bcn fcl)rccfcn Ubiemm verba mandaci ad deli^lum tenduncnon 
obfciira <Sc dubia,fed clara & exprella efle debent; alioqnin in mi- 
tiorcmparceminterpretandafuntr.Farinac.iw pyjAr.c^'w 134. 
».iS. 29. ficuc in fpecie de homicidio tradit: quod fi quis alta 
vocedixerit, da da al traditorc> &: inde fecucu eil homicidium, 
non cxcufari homi Jda: quia id interpretari debuit in mitiorem 
partem ut percuteret quidem, fed non occiderct. Sic ex Baldo re- 
fcrunt& probant Honded://b iicoKfuU Sy.rju.i^^. ScTufchus in 
fraa,C6ndufiit.MUomiiA,n i - ^1>1C nicbf tvcmecraucb J>icfcflffon 
^cm iHarcr hcf fc bc^actjt n^cr^cn fo[rcn/t>ap c^ viclmc^r au{5 ©iif^bcif/ 
m 3orn o^cr aud) ivo( nur 5u bravade i^on Dc (Sorporal mo^^cgcfagr 
ivorDcn fcin/al^ M^c^cbcncin crnf^licbcrCScfclcft^cfvcfcnfcinfolfc, 

^ vg^o (^ataucft^cribafcrfclbcr jufolcftcm^^^cfclcl) 

l)gcbcn/mt»cmcr/fcmcrci<}cncn2lupfa<jnacl)/fc{)on 
i^cfcicl)/5tvci;malt>K I;attcan3cfcl)la9cn/rtl^ 

\\?olfc.. ^ r . 

cbcnDc: <Bo ()af cr aucf) ^ic fincs mandati nicftf mci ob. 
icrvuc fouDcru vbcrfcbritfcn/ ui Ocm/ r.icr crfl mfon^crhcir jtvojvi^^ 
ttn.u(aDcu/Damii cr m : :fTo n^cnt^vr f^Mc. ^^3clcl)c^ )hmc oocbm*f/ 

(ouDCVUi 
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fpiiDan mir fd^kcfir/ ^ctrr ju gcfccn/ Ocfpf;l(n gcwcfcn. '3?n&i(T in 

fumm.n au^ Cufcr fcincr promptiiudine, Crt^ cr flir |uf) ff(b(?cn / mu 
gcl)C5;(fcn/3ivci;ma(an<}cfcl)Ia5CU : ^ith^ auff fca^crj^c vnD fd)(ccfci< 
®ort Ccf; (Jpr).wa(S/fobHi;gcnjcfcn {«m fc{)ic|Tcn: »n& mit fon^crm 
floi^fnr tlcb fc(b(?cn jftjo i\u3(<n f}c(aCcn/ fcin bc(<r :23orfaf; »ni) Wfctf 
©ctniiri; jiicrfcnncn: n>i( tmx aucfe rt(fo balt) nad) fccr '^fjat/fid) fcin 
tofc6©civi(]cncr3ci3t/inl!cm cr(Tcb a!fo(>a(^retirirft/ tod)£>{r 
€orpora(f?clicngtb(ic6cn bi^tcrcnt^cibfcju^antgcbracfcttvortcn, 

5iiri?21c6tc: QBann tcr^Jf^^SfcrtcrmcincnvniDcOauptcnniiD/ 
t)a|jcr fcinctnfiirgefc^tcn dcrpoM ^crgcflalf f<?ctcrpjTic6fcf3cn>cfcn/ 
i>af auff Ccffc(b{nQ5cfc(cfe cr aHcfjbag jcnifjc (lak t I)im mj5f|Vn/tt)(i« 
fe)cf)ivcrJ)f«oDcc.^cncfma(T(3ifT: ©o^afcrfld^aHc^ianjcfjo nid)t|ii* 
»>crtvunDcrn»n^ }Hkf(agcn/i»a^ j()mc batfjcnijc in tcr^r^at bm, 
giKf/njaranff crtf ^citjagf »nt) ftcl) wrpfTtc&fct ^iaffc: qui fe obligat ad 
cuJpam.is etiam fc obligat ad poenam : & qui vult antccedens, 
etiam vult confequeus. ©(fid) n>ic mm/t(X (Tcf) mif ^cm Fato 
<JUfcftu(&i3<imo(fC/3Cfa(}ttVurDc: fi fuit in fatis utfurareris; etiam 
utfufpcndejcris c2eag^afcint)nfd)u(tigcr tertiusm«fctncrfo(*cn 
»ll3crcJfCnObligation 0^crConjurati<»n 5Uf(nin ? OKnMvicfatt 
«tayvid)fcr/5cmfo(c6cgnac6 fcn itci)fcr(td)cn ortcnf(td)cn 
5u!»rtf)ci(cn furfompf/bcfd)Ji(i)i9f nxr^cn/tDanncr mchr duff jufti- 
tiam, & vindiftampublicam, A:k/]fatisfadlionem,fl(g auff tcr. 
9lcld)Cll prxrextus dc abufus (Tf;Cf ? 

Surg Olcunbtc: eo m aud> tic Militia an fTcft fc(()« in fofcfiett 
term.nisfcin-CtufdjUlDisun, 9cl.cn: quandoqu.dem milites did 
non merenturilli.quimiluia. juranon obfervantcs.Rempubl 

t, ifi f,.S* ? " "Pi'"'' ^"^**'^ ^rfad^cti tvtflcn mdbnm MHn/ 
t4 bf<> mt(nM(nm(i, t>4 jenigc tvatJ ti( Dolres dc pc^^ 

t.J^cZ"u ^'''"'P'^'!^^''^""" extraordinariam conS- 
tenda fd)rct6en/fccm m()a(ffcnnid)f crf(ccf(tc6 fci)c/foni\nii^^(l 

3<WieBcn.3ctoc6nad)m4(NN.i,nma^ge6(icfe int^eineiu Ktcn 

«nrcmcrj)e()irn?9?etnun3 »nprxjudic.Sc6 
tumJcnir,JuliiAn.ic;j;. 
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C A P U T V. 

DE ABUSLl ARMORUM, 
m defenfiorje honorunu^ 
cocrcendo. 

T H E s I s 1. 

Ui ultionem fivcvindidlam privatam jurcmc- 
e naturali, quod vocant, licit.im putant, multo faci- 
i^,y <iiiL :>:JiA iius armorum abufum in quaiicunqj dcfenfionceo- 
y^jl^^i^SBj que etiam bonorum,admitcent. Quorum paradoxa, 
vel pociusiiaeretica poftulata,uce6commodius fubvertamus,fc- 
quU perfus merinarurale demumwtelUgutit, ne terminorun) ambi- 
guitatc cumpopulo Anglicano,&nlio , quod infra notabitur, 
Parlamento decipiamur^ance omniainveftigandum eft: Siqui- 
.dem (Sc diligentiflimi fenfuum Grocianorum exploratores,faten- 
tur, fe non capere, quid Grotius his vocabulis involvat. Nam 
^iiio^iWt lib.ude l.Bell.caf.\.%.9» fcribit , fe cum Ariftotele di- 
ftribucrejasomne innaturalcv^ voluntarium : Id parum con- 
venit cum definitione, quam ilico in §. lo. fubjicit , jus naturale 
defcribens: didacum ic^x ration'S, indicans, alicui,ex ejus con- 
cnientiaauc difconvenientia cum ipfa natura rationali, ineffe 
oralem turpitudinemaut necefficatem,ac confequenterabau- 
orenaturscDeo talera aaumaut vetari , aut pracipi. Mitto, 
.juod VirClarifTimus nuper monuic, obfcurum hicelfejquid per 
didatum rationis libi velitGrotius, an id, quod cuilibet conce- 
Vtaopiniopcrfuadct. F<?/i/fW. Siquidem mentem,hacin 
^ r^,,^, r " it Cr^-rin^ r.20. §.S. cum Cicerone per- 

/nopiniojfed innatavis 
^ • ^'^ ' I.) definitione 
ifta 
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2S2 Cap V. De Abusu Armorum 
ifta nom exprimi : (i.) non convenire liis, qua» de cadem defi- 
nitione ejuldemque ad vindiciam privatam applicatione difpu- 
tantur a Gxouo f n fin. :Utb*i. de P. caf.io,^ 8. 

z. EnimvtT^uccertum eft, Ariftocelem omnejus^quo 
in civitate homines utunlur, duplex conftituere , unum (pvoiKovy 
alcerum vGfjuyj^v : Naturaie, & legitnnum feu legale. Itb.i. M. M. c. 
54 & lib.^.Lud,c.^. ( vocabulolegicimi utGro- 
tius, forte perlapfum calami, fcribic;/iri/ ittttu^ ujtnputoy ut omne 
jus conftitucum five a Dco five afc hominibus deiigncc : Unde 
alibi dicic: Ju^ahud conftare w <pvaH natura; ahud 7« vi^ujtb, 
f.Eth.c.7.&c ahbi hoc&confticui&mucariait -niv awBnKtjvy^xo 
voluncace&arbicrio hominum: Llnde Grotio voluncarii appel- 
■ lacio: Ahbi Taceiyfcu confticucum,ucGrotiusipfe referc:quor. 
fum etiam pertinet definitio legitimi feu legahs; quod aprinci- 
pio utrum hoc, an aho modo fiac, nihil refercubi verojamfue- 
ricconftitutum,refert j Itanonminiiscertumeft iusnaturalene 
Pflilofophum quidem ^ norma voUintatis divinar (fakemtacite 
cordibns hominum imprelsa; abducere. Quando enini jus na- 
turale elFedicit, quod ubique &apudomnes homines ennJem 
^im habets {-niv ewr.^v \'/j:v cfvvoLfxr.'y ■ » izj Jck^v, ») fjLi)) propriam 
fc ^Sc ingenitam , quaex fe jus fit. non quia videaturhomniibus 
vel nonvideatur /^^.4 ludim.c^. Utique oigitumad illamfum- 
mam caufam intendicad naturam inquamnaturantem,q«:cfu2r 
voiuntatis charaderem non animis tancum hominum; fed qua- 
damenus ctiam brucis ipfis imprcfierit, uc voluntacem iflam 
eciam in brucisintuenccs racionepraditi homincs,eo ma^^is in^ 
tragyrum redtae racionis, curpicudinis brutalis cnormicaic ab. 
fternci, contiiierentur. 

5. Eodem modo cum loquantur JCci, ccrce ea fentcntii 
intelligendi veniant, gracis iicem ipfis movent, temereque in- 
fulrantAriftarchij&curo hisGrotius l.ude I.B.& P,c i. §.ii.quod 
in equis,in leonibus juftuiam non dicamus : eoque dcfinitio 
JCconim nullumu um habeat. Etenim 6»: ipfi |Cti fatentur,in 
bruta non cadere propric juftitiam , jusaut in juriam: fcd fimu- 
lacra tantiim (Scirritamenta./^^. //;//. de I. N. G. & C. ibi: Videmus 
CNota rationem produaas definitionis ; ca:cera qiioque 

anima- 
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anim.iliA lihus juiis ( uon perita quidem propric elle , animo 
«nim intcllcdu carent j fed pericia cenferi Quomodo ix Ari- 
anim. c.y. tsles brutorunri adlus vocst fjnui^fj.cLTrt 
7)»f ciy^fednv))^ ^m]i, Etfimulachra vircutum cif.i.i/f pmb, Eoq,- 
fcnfu Plutarchus intcgro libro difputac : W axoyt hoybi XfiTc^^. 
Ita produdionc haclua innuere voluerunt, id maximS homini- 
bus agcdum aut cavendum eHcquod videantanimaliactiam ir- 
rationalia quxdam cuftodirc autcavere: vcluti cumccrnunt, pa- 
ria animalium focictatc quadam copulari, ut fxtum producant. 
cducentquc : invitari etiam debent conjuges ad amorem mu- 
tuum, lobolifquccuram »Sceducationem,adeoque extrcmam na- 
turx lineam tranfilire videntnr . qui alitcr hic faciunt. Ita m 
quxftioncde jurc belli , definicio ifta dc confideratio Juris na- 
turalisfaciccxclamareSenecam iXoKn.i, Qiix caufahominem 
adverfushominem in facinus coegit? Nam nequcfcris intcr Cc 
belia funt, nec li forenr, eadem hominem decenc.piacidum,pro< 
ximumque divinogenus. Quxtanta vosferc ira,cum una ftirps. 
idemquefanguisfitis? Unde digladiantes itidemad beftias ab- 
lec^at Plin. tn prdftt. Itb, 7 tbi: Cxtcra aniniantia in fuogenere 
probe degunt,congrcgari vidcmus,<Scftarc contra dillimiiia.Lco- 
numferitas intcrfe nondimicac . ferpentum morfus non petic 
fcrpentes,ncc maris quidem belluxac pifces, nifi in diverla gc- 
ncra fcviunt. At hercule homini piurima ex hominc funt mala. 
CotjferSenec.tnfraexhb.i.detrj.c.y.alleg. Q^'" fiquisdiligcntius 
advcrtat, dcprehcndet, defcriptiones Uipiani Juftiniani juris 
nat.pierafq^dedndVaselfea causa efficienre (^cfubjedivl (Utfan^ 
non lolx eirentialesdefinitionesapud Philofophos receptxfunt, 
autferaper adhiberi pofTunt, fed tum oi cuAizoJUf y tum 7!f^.yfX4t' 
7r5/c<<:in quibus utut prxcipuae fint,quas HcieoAi^ appcilant: non 
tamen datnnandar funt cuvdAif, quaritcrum vcl yA/xflu, vcl tJ^xgi 
' ?oft. Analn.c \Ci text. 10. j Quo latius autcm patet na- 
iiusetiamejus fubje(flum patct. Itaquelicet de brutis 
Uttr jusnon demonftretur: fatis tamcn eft efficientn & Jub^ 
...\e dehisdemonftrari.ut hominibu5,quibus jus propriecom- 
.^etit,ejusrevcrentia tanto cfficacius perfuadeatur. 

4. Quibus jam pofitis atque compofitis, patet eos , qui 
vindicflam privatam juri naturx tribuunt , propria principia 

N n z convcU 
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eonvellere. Si enim jus natiirale fqiiod largimurj non fubjc- 
(flive tantLim , five a fubjedorum infimorum ( puta brutoruni' 
animantiumimpetu j fed inprimis efticienterh natura naturan- 
ce,&:formaliter k didato<?c norma redafrationis (in accuratis 
difputationibusfcil accuratius J definiendum eft : nullo pafto' 
fententia illa defendi potefi:. Etenim fi caufam efficienrem Na- 
turam naturantem , five divinam providentiam (ut ipfe Imp. 
interpretatur /«§ fed naturalta^n» l.del.^.G. & C. ) requires; illa 
cognationem inter homines omnes ( ex uno fcil. femine 3c fan- 
guineoriundos ) conftituit, adeoqueinftillavic omnium cordi- 
busamorem proximi, &deteftatur alteriuslarfionem. In fpelafa- 
ferarum hic temitto,ut in fcholam, quam & juris autores mon- 
ftrant. Illas vero inter feplacide vivuntjmorfiiquefimiliumab- 
ftinent. Anergo hominesmutua laniena fatiari fas erit? Senec. 
lih.i.de ira.c.S. Quodfi maxime in folitudine aut mari conftitu- 
tum ponaseum, qui primum ia^ifus, vim repulic, 6c adverfariumi 
fatis coercuit, nuUa tamen juris naturalis rati'o eam tibi liberta- 
tem indulget , ut in quiefcentem jam & innoxium amplius ir- 
ruas. Nequeexempla injufta, juftitiam inducunt. Necbarbara: 
noftrorum majorum monomachiar. natur^ legem ; fed corni- 
ptifllmarum mentiuai teternmnm ufurpationeinducunt.Quem- 
admodum necagonem quidem p^rj^jiftitiam audet defendere 
Ariftotelesjcum inquif H* d-^^vi difiKU it ^x^tK^^v aSiy.:- 
f^y.ct 77r.Subinnuens:Iicetea^!t2ltiofpeciem qiiadam jurisha- 
beat,tamen revera injuftam effe SophiJ}. EUtich.c.XJ. §.2. Qusau-. 
cem deCajoCc-efarein piratasexercita fuk& a Grotio htc oflerjra- 
f//rultio: fiadpublicam poreftatemnon refpicit , ^ principe ju- 
ventutisexercicaiex naturaf certc illa legc non defenditur ; led 
potiusex Gentium jureilmo etia»Romano; quopiratas, utge- 
neris humani profeUbshoftes, 6c perperu6 infidiantesimpune* 
licct profequi . nec ea perfecutio fines defenfionis exced 
detur,cumpiratieomnibus,utdixi,perpetuoinfidientur. . 
impetierisalterum,quijam abofFenfione defiftit&cefta 
pis j-xmproximum laEdere; Ergo ii Celligis, te jam in naturx 1 
gem peccare: quod |am olim Laaanrius Ciceronem monuit // 
6 f.18 Et largiri ifte videtur,dum ^oftic.aitrSi hoc natura pra fcri- 
Blft„uchomohomini ob eam caufarn,quodhomaficconailcumi 
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vclit,cerccviolare alcerum legenacura^ prohibemur. Qiiodfi ra*. 
tionis conliliiimadmiccas: aao};>v plane deprchendcs,hociplum 
jam moliri. quodnonica pridem in alcero damnaveras : nempe 
aggiellionem proximi cui,auc impecitionem. Re(5bius huc ac- 
commodaverislocum MaximiTyrii,tjuem pcrperam Grocius fi- 
bi apcavic, tn nor.^.S.p.^u Si is, qui paflus eft in juriam,ulcione fu- 
mec, tranfibic malum ab hoc ad illum,veluc falcu quodam & in- 
jufticuTiniufticialuccedeC(I<cc. Conf.CtcAtb.i.de Invent.p.m.i^o. ibi: 
fi ho: confticucum fic, uc peccata homines pcccacis,& injurias 
^ ulcifcancuri quantiimincommodorum coniequccur. 
y. Iterumqueotcrj$a-nt combinacGrocius//^.i. ^/f /. B.& P. 
>ao §.8. ciimabfurdam opinionem fuam his cerminis includic: 
tum fc. privncam vindidamdemum fuftineri,^ ea tntrd<tqiii tet' 
v]i>'r < :r jines quofdamtncludatur.Cum enim ucmodo did:um,a?qui- 
epro cnn«x«tf,fivc pro "jtAfii fumpca,a te poftulecucpro- 
XI 1 u.names. nec ullo pado lardas, nec facias illi , quod tibi fa- 
dum improbes: animadvercisarquu nullo pado demonftrari,aut 
dcfendi polle in cali aufu, quoiracundia irritacu5,denuo irruas 
in proximum jamad cranquillicatem compofirum. Inhisenim 
cer.ninis perpeiuo fubfiftendum eft, nedefenfionem cumultio- 
neconfundamus. Simul acque enim ceirat oftenfio, etiam de^ 
fcnfiocefiare dcbcc:ncin vindiax rtro.ai:^ prolabaris Tuicio.in- 
quicCujac. L^. de luft.& /ure p i6. fit ex continenti : Ultio ex 
kitervallo. Jus eft nobis tucndi nos; non ulcifcendi./. /f'^wrMW^ 
^S.^.poen.ad^L.Aqutl.conf tnf.^.^.f ]x\s cuendi le eft naturale; 
TusulcifccnJi,non eftnaturalc. Siquidem (5c naturahter bvenit, 
ut quod cx in tervallo ficmedicatefiat : Et quodcunque ita mcdi- 
tatefit,vixpofiuexcuiari Qiiod aurem cx improvifo ftt, quodq; 
favito extorquet pr^rfens dolor, facile excufationem admittit. 
•Jlndc&Dcmofth.contraArifton. Legi de ultioneadditan. ait 
Wticula cv5.\',ncquis intereaaliqui<rmali meditaretur llle,in. 
^auit,articulusl'.(?t;<, toUit omnc fpacium meditandi quicqiiam 
. mali At fic non obtinemus fines illos, qnibus fecnncaci noftrx 
C^ Uiuv.tnqtiitCrortii.. Ne enim qui Inrfus eft, ab eodem (de- 
nalumpatiacur,tribusmodis caven poteft: prtmumAMoi- 
kun, quidcl.quic: Dn.^r fi vires noccndi ei adimantur : py/rf^ 
««.fJalo.fuadedoccatur dclinqucrcatq; fic P;' 

Nn 3 Atquu 
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Atqui hi fities, >uris naturalis fineslongilTiine excedunt Etenim 
nacuia ifla, per dtclatum recl>e rattotiu cxpl/cata, vel a natura tititu^ 
tjfite ftve Deo normata^won adinittit, utqui>in propria causaju- 
dex lit: EtipfeGrotius /.'.f.i jus Retflorium [ quodfic 

dictc) abafquatoriodiftinxerac. Im6 concra rationemclt,ut na- 
tur.r leges violando, Lrdas illum acplan^cxcinguas, quem ium- 
mo debeasamore compledi. Vires igitur nocendi auc inevica- 
bilicer capiti tuo imminent: &c tum in defenlionis terminis ce 
eciamnum conllitutum animadverces, cogefque advcrfarium, ut 
vires exuac&inftrumcntanoicndi deponat, autpcr concinuam 
jultaedefenfionis feriem eum perimes ,cicra vindic^a? labem d./. 
4)' §.pen.ad L.AquiljuntL ^'.p./. Aut vires illar nocendi facilepof 
funt evitari: & tum chnritas connata jubet, ut evites pocius, qua 
vita exuas nociturum forte, vel etiam non nociturum. Ab in- 
cerco enim evencu nulla juris. nc naturalis quidem , conftitutio 
defumi poteft. Emendacionis aucem in parem exercenda-.finem, 
quo fundamenconacurx juri rribuac Grocius, vix animadverco. 
Sc^tur^^^o Kedicam finem iftum plane )k vindidrcfine, h. e.impetuofa ul- 
TiZl^ ^" cupiditateeverci. Nec fatis moveor aucoricace Ciceronis 

qui Ub. i. de tnvent. p 1 17. D.vindicacionc h.m. ad jus nacurx refert. 
Ecenim pronunciacum hoc vel commode cric accipiendum , dc 
vindicacioneimpropricdia:a. h.e vim&injuriam propellence, 
uc ip(e ibid loquitur : Vel de vindicationenon hngulorum<fe 
. pnvata;fedpublicacociusgencis: Veldicendum eritiRhecorem 
hicmmusaccurata jurisprxcepca examinaftc: Eoquc modoex- 
emplum nobis iccrum pr.xber- . quim periculosa ^ privacis h^. 
minibus. Grammacicis, Medicis & Philofophancibus, jura ex di- 
<n:eriisOratorum,aucexemplis Hiftoricorum,condancur : Cum 
&illorum rencentiif.contrariisfacionibus; ^ horum exempla, 
.idverrariisallegacionibus,facillimeeIidancur Eodem feremo. 
do incerprecacur M.Cujacius alium Ciceronis locum hi Topify; 
confticuencis: Nacuram duas habcrepartes cuicionem fui, & i' 
ulcifcendi. Per ulcionem incelligendo eam qua- fiac tn conttnc 
Utlieum, qui vulnus mihi infert , icerum "vulnerem confe/hw, 
lercuicionem verocamdefenfionisfpeciem,qua prxvcniamca:. 
acmauc vulncrainfcrentcm: finempcfcrromcpctcntem.dum 

alicer 
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aiicer metiicii non poirum,antequam vulnus ullum acccpcnm, 
vel \ nlr.ere v .*! or ; j ^m tonf, TaUkni,p,%ii»^.lilf.i ad Heren.p^i^j, 
Mec cxteraeautoritates. quasGrotius d.lii^, 
i iui .:i^t.Lic,pollulatum ejnslatis iuftinent» quibus Tc. 

viro prudenti inagiftratus a natura perpetuus adfcribitur. Nam 
pnmum ipfc fatetur, autorcsnon decaufa propria, lcd aliena lo- 
qui.Sr^;i:iuiodcpiehendgtLed:ordedefenlioneeospra:cipuetra. 
dai - -iperationcno de vindidla propria & pri vata.Quor- 

fum ^c.ciucclocusPlutarchi in Pclopida; ibi : Antiquiffima lex 
eum, qui fervarc puiert:, ei qui fakite opus hnbcti naturaHter ma- 
giRratam defignat. Tertio fubinnuunt juris naturaHs ordincm, 
qui fc. rcpctitioncm fupponat. Neque enim autoritatem tantum 
iidem autores inMagiftratu fuo naturah requirunti fed & dcii- 
beratiancm & conlilium. Ut enim injuftitia & feritas aggref- 
loris,conftituittertium,vehitJudicem,intcrla?fum& la:dentem: 
lca celIatioabinjuftitia&: feritatccjufdem quoque ccllke facit 
ofiicium. Qiipd iplc Seneca, qnem pro tnepta comparatione de ho^ 
mine&befttknoxtueodemArjtmo modoqne pmwfW(/w,collaudavcratr 
Grotium docere poterat,dum profitetur : eifc in ifto poftulato 
Scoicorum,revera, magnam difparitatem: fi quidem homo in dc- 
fenfionerepuhus.adfanammentem rcdirc poflTit. & deinLcpsab 
offenfione temperare. quemanimum de beftiis fruftratibi pol- 
1 . caris; ut alia difparitatis argumcnta taceamus. Ergo ne vipc- 
r .^quidem ^ inqnitSencca ) 5<: natrices.cum morfuautiau no- 
::-iit,afthgeremus:fi, uc reliquamanfuefaccre poilemus, aut cffi- 
e, ne nobis aliifque periculo eircnt: Adcoque ne homini 
ij.idem fmult6ir,i::ii' 'i. rrin^ no.eSimns, qiiia peccavit, fed 

.«pevcct. , 

6. LongcaLuemiaLau.-saiUii uii . noo .ni ThomasHob- 
i^^eiLrfq; fcquaces, novo cVinaudito definitionis genercvin- 
Adam privatam aiTerunC, cum docenc : in ftatu mere natura i, 
uequam homines paais fc in vicem obftrinxiffcnt, unicuiqi li- 
.ifc faccrcqua:cunque& in quofcunquchbuiOit : naturam 
ver6 dediire unicuique j .s in omnia : Injuftitiam erg. homi^ 
nes, fupponere le^es humanas.quales in ftatu naturah nulla^ ^mi. 
Uaicuiiuc tSc fe con&rvandi; cidem ergo ,us eflc qu:. ip e 
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italiaelFc judicaverit. Et fiobjiciatur : Vihum parrkidam utiqus 
fatrttn;ur!amfacere:Eu3Lhoc ncgant fcclerati ; quocifilius inftacu 
nacurali non inteiligatur. Ita llobbes in Element» Phtlofoph. de ctp. 
p.ii.&feqq, Congemina»certe ab iftis non procul abludentiaje- 
gesapudGrotium ltb.uc.i..n» i. verfw, primutnque ejfe officiumyUt fe 
quu confervet tnnaturd JlatUjdeinccps uteattneaty qu<t fecundum na» 
turamfunt, pellatque contrarta. De Lucilio Varieno fcribit Gra- 
mondiis Itb.^. mjlor. Gallicp.iio, tMedicinae in fpeciem Profeftb- 
rem fuiire,reapfe juventutis fedudorcm. Adolefccntibusenim 
novainprimisplacere, (vid Laurentitu Surius tn An.i^oo. p.14.) in 
novis maximee.*,qux probentur paucis: Eoquefoleremirari«5(: 
imicari, & fequi, qux novatoresejufmodi foleant eru6tare. 

7. Utinnm vero cumLucilio illo omnes Lucianimalo 
letlioperiiifent, necaudirecogerenturPolitici, quod idemGra- 
mondusdeipfis tnprim'uf{ationufu<c defertertbusy& a matuiuadfct" 
ptrj adjptranttbusi pvonunazt. lib. f. hijior.p, >.Ss>. Peflimum ge-- 
hus hominum enePoliticos, quibusplerumque DEUS & reli« 
gio pro nihilo fint. Quibus potiflimum ftudium fit iroproba 
probare, qure proba fun t, rejicere . Id. Itb.i. p. 1 34. Quorum totiun 
a tenerisvitamdefcribit /^f»; /5.144. Hic vitse noftrap (inquit) 
p^neso^er^ fermc cft ritus Pueruiam egrefli, per actatis lubricum vana feda- 
6ei^>4nt f€- niur (fphxrifteriajpaL-eftras^fimilia) deliciisplus ^quo immer- 
rebMnt, gimur, Deiq; parum memores naturam fnaturatamjpoft lapfum 
cotruptiffimam) matrem optimam in totum agnofcimus. Talia 
func certeHobbcana&fcquacium principia, qux faneDiaboli 
potius inftindui,quam recla:rationis didlamini convcnire \ : 
deantur. Quis enim ftatus unquam fuit, ubi homini, reda ra- 
tionc & didtamine naturx Jiaturantis inftru<ao, licuit facere, 
quod libuerit. An leges humana? prima funtjrqui bonique cen- 
lura. Annon ante legem Moyfis fcriptam in tabulislapideis.lcx 
fuitinfculpta cordibus, qux naturaliter intclligcbatur ? Qua^rit 
TtanWhnus tn libro adverfm ludtos, Hxc eft illalex mentirinc- 
fcia,quamimmortalisnatura infculpfitin immortali intelledu: 
ut Philo ait in hb. Omnem virum bonum effe Itberum. An vero ho- 
mocorruptiflimus, fuique Magifter peflimus norma juris cujuf 
xunque poteft ab hominefano conftitui,contra mentcm Arift o 

tchi 
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tciis ^'Etidem. 4* non finentis liv dv^fuTcv dL^yfiVy k^nzv xlyv, 
Nunquid illam, & quam tibi natura implantavit , adver- 

fusgenitorcs revcrentiam, velfemota omni lege humana potes 
inficiari,autfine confcicntiar, Judicis intertini, morfu opprime- 
re>quxin ipfas fegenasefFundit,verecundiam ? Itanimirumin 
vxfaniam prolabi folent , qui Panfophian aufuGigantso mo- 
liuntur nani : acfacere, dum nimium intelligentes videri vo- 
lunt , (quod&hi5accidit,qui juventiitem abuna vera religio- 
ne.cum combufto jure Puccio,ad naturalcm vocant religionem) 
nihil faperedetegamur. 

8. Vis tibi juris naturalisHobbeani diftatorem levato 
Yclopatcfieri? AdiCyrillum Alexandrinum,//^,n.c«wwr«r.m la- . 
hannem. cap,^?. ihi: Homincs vcl vcrbo levi larfi, ftatim in ncccm 
proximi exardefcunt. Si quisde proximisvel lapfulingua: mi-^ 
nimum quicquam contra nosdixcrit, more draconum fEccc 
di&atorem Hobbeanumi Draconem infcrnalem !j in cum infur- 
gimus,&: milleverbis pro uno vituperanrcs, fatiari non poflii- 
mus: Ncc quia ut homo lapfus cft,aut propter communem infir- 
mitatem humanam, iram dcprimimus-, fed ad ultionem irructcst 
Principcm & confummatorcm fidei noftrx lefum non refpici- 
cimus. Nec recordamur, fcriptum elle : Vias eorum ad mortem 
tcndcrcqui injariarum memoresfiierint. Et quxibidem porro 
fequuntUT. Audi , ( fi mavis , paganum ) Senecam i. de befieiic. 
ijp.io. Idcm fempcr dc nobispronunciarc debebimusj malos 
efli nos, malos fuiire, invitus adjiciam, & futuros efle. Vis. am- 
pliusdicam? Homo eft omnium animantiumpeflimum ac de- 
tcrrimum,quonihiI pejus, aut atrocius. v/^i.5«/^4W in^vSp^ri^. 
NuUianimantium,inquiiPIin.fw pr^/.W.y. vitafragiliorfquhm 
homini ) nuUi rerumomnium libido major,nulli pavorconhi- 
fior,nuUi rabies acrior. Denique fi homo (in fe corrupta 
natarafpcaatus) non diftcrtab aliis feris& bcftns, ut tUtattaf. 
StoUum ferm.2.Mu Qua infania fenfusbeftix pro regula juris 
f cuiufcunq; tandem) nobisobtruditur. AnnonlegeruntiUud 
.CiccronisUi de ofJic.p.m,^6^.g. ubicum prarmifiiret 
fffe jusnaturale omntum animantium geneth ut fe vttam corpuf},tuea' 
tur . decUnetque eaqu^ nocitura videantur : Subjungit ilico: Sed ni- 
• ' ^ Oo tcrho* 
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ter hominem& beluam hoc maxime in teicircquod ha:c tantHtn, 
quantumfenfu movetur, adid fbUun quod adeft/quodqueprse- 
lens eft, feaccommodat, pauhilum admodum fentiens prsteri- 
tum aut futurum. Homoautem quirationis eft paniccps con- 
fequentia cernic^pnncipia & caufas rerum videt. &<.c. Dices: 
Hobbeanos mulca fingere in abftrafto, neque componerc, aut 
appUcare ad finem Reipubl. Chriftians; [dq; in primispro Gro- 
tioeirerelpondendum. Regero Cui ergo bono calia proponun. 
tur.qusnonnifiin novolunarorbeufuni habiturafunc.lnterim 
tamen ettrenes animos in armorum licentia & ztxtmKia. obfir- 
inant Nefcio.an non tale quid fapiat. autex fchola tali prodie* 
ru,libellusfupplexmagnoRegi, i..Jan. i<J4p, incimatus f uti 
quidem refetcur in cr. de ftacu Francix percurbato. % £)hii hidt \ 

fcftrKtciurifl/dlsflUcanDdO fntfaHf rccbfmdi^ ?0?(«cl { nemU 

^au licwitf rcicfeHcft gcgebcn/an 6ic /^anMcgcr. Ita /cilicec Hobbe"- 
nis iftis d.rc.pulis n.h.l turpe vel iniquum eft, quod homini vel 
corrupt.lfimum natur^ ^a^i^ fug^dierit. 

9. JnbetnoscredereChr.ftlanacharitasGrotiumHob. 
beanaforce omn.aprobaturum nonfuifTe. maxim^c^m& ipfc , 
proficeaturW.....a.„.i. W 'Ive ea,ad qux £ ' ^ 

im he"^"';^ Pofthabenda elTe didamini reS. r c o! ' 

n s. Icem redam rat.onem pot.o.e loco ad examen vocandam 
elle. Ac fpargittamen venen.femina. dum paul6poft fubjS 

. •:ongruat:«,f?4«,;-^r/(»«»/,locofecundo, rnimim.^ ''i's nnt..s 
primus.lle.cuipler..mqueparesnonfl;rp;:ro'ml^^^^^^ 

u"pnmir7:;'"!^^V Drc^eredebebat,r 
tuspr.mos , fe tancum habcre oiVvt?/^ nec -^A r«r,rt,v T 

,ur.s naturalis,quicquam /ir»,.//.^. confrrre Ound 

'rregulare&abLrme.immi,,unarernL,n^^^^^ 

& corrigendum eft, quomod^VSo ^1^7" 

nem poteft occupare ' NecfuAri/ / "'"''"^ 
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niffe, ^udices conftitucos,& his folis dacam poteftatem vindicait- 
diIxK)S,ademta cxtcris, quam naturaindulferat.libertate.Nam 
fi^riUudfalfumcft : Naturam naturantem corruptoatFed:Lii, in- 
dulfiire libertatem, fe vindicandi. Cum natura illa jus tale ratio- 
ni red:« permiferit, c[ux fane proximum, ccirancem ab otFenfio- 
ne, non Ixdit i Et conclufio, ex illa agnitione,fic potius erat con- 
ficienda : Quia, in rebus noftris, Sc noftrorum , afFcdu corrum- 
pimur, ideo illi nihil cffe indulgendum j fed omnem impetum 
illum rcdx rationis arbitrio cfle coerccndum : Et, focictatibus 
conditis, dcliberandum.cum aliis,quatenii^ioftra tucamur, fi- 
ne injuria, vcl recupcremus: per Lquodtft.^.J^.ibti Enm,qui lum 
drmis venttypojfumw armu repellere.nec refijlere folumyne refictamurifedp 
ttfi dejecim quts fueritt eundem dejicere potefty ex continenti: de ri & V9 
4irmat.L6,^A, Ouodmet.cauf, Itain lcge Athenienfium apudDe- 
inofthenem contra Arifton. Si quispr^donemconfeftim ulci- 
fcatur^ occideric, finefmude efto. vcl ucPeticusrefert//^ j.ttt.t. 
p. ji^. fi quis alium injufte vim infcrentem kv^Cf in continenti 
necaflit, jurccarfusefto. Quomodo& Draco cavit: utftatim ac 
illata fucrit vis& in juria,vindicetur: cempusauce negavic ftrucn- 
dis infidiis, quibus opprimercc eum qui injuriam inculerat. Petit, 
d. loc.de Ll.Atticu. Idemcciam innuic JCcus /« /.5. ^/^/7/^. dr;«r. 
vcrbo propulfandi: propullacioenim nofic, nifi in ipfo articulo,in 
ipfa concertationc, inipfoaggrclfa Qiiodfitcx intervallo,non 
eft propulfatio. Pleraque liccnc ex concinenti,quz non liccnt 
cx intcrvallo : arg. /. quod ait.i^. §. ult.ad L. Cornei de ficar. tdi Dd. 
(incontincnti autem ficri, interprctamur hocloco.quod tuto& 
cpportune ficri poteft. Wefenbec.utt poftd >!.f(!r. thefdur. lurrfh.ltl;. 
c/. f .24. ) /.5. in jin. Ad L UiL de vt pubi 

10. N o n i g n o r a m u s e fle e c i a m e X n o 1 u : s q u i d i ft i n g i L i I u 
inccr jus nacurale, aflerantque: jus cflc, non cancum rationem in- 
(ixzm omnibushominibus l natura; dudumquc adc^re(5lx ra- 
rionis: fcd cciam illud,quod rationi confequens& proximum 
cft.licctracionc non fiacvcl dK:acur vcl adminiftrctur : fcd vi 
quadam innaca. UteCufac.adLi.%.i,de l.&lp^g 14. arg.L^i.ibi: 
tunc qutd proxtmum d confequens tt eft. de LL. Verum uc hoc faU 
ccm co finc profcrtur, qu6 definitio juris naturalis Jurifconfijlco- 
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toriimcxplicctur&fuo quodam fcnfu dcfcndatur: Ita non ab^ 
folule accipicndum vcnit: fcd plane analogice & anagogice ; uc 
fc.inftindlus ifti naturalcs tantum cfticicntcr &matcMalitcr fc' 
habcantj ncc ad juris dcfinitioncm,aut normam autcxcufatio* 
ncm ultcriusproficiant , quhm quatcnus rcgular itCtx rationis 
rcfpondent. Sic fane rationi confcqucns cft,quod natura tribuic 
omnibusanimalibuSiUtfe vicamquc &corpustucanturi ut vim 
atqucinjuriam propulfcnt. Ncquctamcn idc&cum vidcas,cc(l 
fantc aggrc(IIonc,animalia commota fcritate fc inviccm incnr- 
rcrc; re(5be dixcris & hoc jure naturah ficri cum &c natura natu- 
rans, i. c. DEUS ,^d ncgct : &obrufla juris,cuihocproximum 
cft, humani, charitatcm tibi Sc amorcm proximi potius pcrfua- 
dcant. Sic conjundlio brutorum juris naturalis cft, quatenus^ 
matrimonii fimihtudincm habct : ^ cujus modo & ordine cum- 
reccdit,brutalc juscft;im6 planS nullum cft:in nullum jurisccn? 
fum rcfcrri potcft. Atquc ita ctiam ipfi,qui nobis \ Grotio di 
W.i.f.i.w.i.cxGcUii libM.c.i, objiciunturPhilofophi,ncquaqua 
7* 'Tfffeo-nt Kct-m J^^ut juris quandam rcgulam prscmonftrant^fcd 
ut prima principia fccundum naturam vcl ad naturam,quxob- 
jediivc fefc habcant, &: ad rcgulam rcdac rationis femper com*- 
ponenda fint. Licct afFcdioncs iftas ( inquitGclIius) primi-- 
lus pcnitufquc inditas ratio poft addita, convcllcrc, obftirparc,. 
atquccxpcilcrcvix poffit; pugnat tamcn curo cisfempcr& cx- 
ultantcs cas opprimit, obtcritquc& parcrc fibi atque obcdire- 
cogit. mcGeUius, Q^xio autcm quoartificio transfcranturadi 
hominis ac^ioncs colore juris cxcufandos, illa 7« ^^ToTrt KetTA 
ei'57i/:in quac homo ratione pracditus,pugnarcfcmpcr rationcde- 
hcat,caq;ficipfe normare (utcum fcholafticiscr C(?/«w.loquar| 
Manct crgo quod dixi : jus naturalc brutistantum tribui anago- 
gice& analogice: adcoquc fimulatque jus iftud ab analogia rc- 
dxrationis.nd quam homini fcmpcr cxaminandum cft, rccedit, 
brutalcplAnecfrcacnullomodo nomcn juris mcrcri : /. i.§.i.jl 
quadr.paup.fec.d, quippcquod totum^Juftitia pcndCrc5c:appeU 
lari adcidcbcat. l.uubi Cujacpag.^.de 1.& i. Eoquc hauddubiS: 
fcnfu,illi ipfiStoicidicebant:7/„^V W (NB.quatc- 
l>us in corum aaionibnsnuilum rationisfimulat:rum apparct} 
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^i^a.. ap, Sext. Empiric* lib. contra Mathemat» & ap, Vlutarch. nkA crAf- 
«•<prt?ici<. Utcumq; alii alitcr fcntcntiam iftam intcrprctcntur» 

11. Pcccat vero in coctiam Grptius,quoci jusgcntium, 
cum fuo natur..li illo mifcct : vcluti>cum,cx Dcmofthcne, ait: 
EirccommunemintcrhomincslcgcmvUt eum,qui noftra vi ra- 
piat, ulcifci nobis fas fit. Quanquam ncc hxc propric ultio cft; 
fed rccuperatio ablatorum , cum bona manu rcpctuntur , quac 
manuablata funt,quando jurcnon liccat cxperiri ? Quxqui- 
dcm rccuperatio, (i m finc rcccptionis acquievcrit , nec ipfa vi- 
dcbitur defenfionis terminos egrcdi , ncmpe fi ut in bellis clari- 
gatio: fic jurc naturx rcpctitio vcrbalis prxccdat v.Cujac ad Af. 
deU&L fm ultrarem, cum acccffionibus tcccptam, dclxvict^. 
tum vcro in ultionem illicitamdcgcnerabit. conf.Cuiac.ad l.yde 
lufi.&iurepag,i6.C. Qupd fi incontincnti peragi aut fupenori,. 
inter mortales dcfignan ncqucat, fuprcmo diribitori & Vindici,. 
crit committcnda. Atquc fic ctiam fere in privata rcrum no- 
ftrarum dcfcnfionccomparatum cft: Dc qua nonnihil, nunc di- 
ccndum reftat, quatcnus fc.& hic armis abuii homincs folcant, 
cum de dcfcnfionc pcrfonarum jufta,& ufu armorum,circa cam, 
lcgitimo, jam fapr^,pro re nati ■7s'Ax^fzici<^i^v cxpofitum fucrit. 

11. Tamctfi enim potiffimusarmorum finis fit, Defcn- 
fio: Sovell.S^.cap.^.f. v. fupr.de armts ingenere. th.^.p^^g-^' Undc 
eiiamGermanis arma,<2B<^rcn/^ finc dcfcnfionis,appcllantur; 
adcoqucnimis delicati fint , qui nulla.m fua Republ.arma fc- 
runt: pjout.dc Eircnis, Philo fcribit : (in Orat.Omncm bonum, 
cife libcrum : ) Nulium inter cos repcriri, qui aut jacula, aut fa- 
cittas.autgIadium,autgaleam,autloricam,autfcutum,fabricct;. 

nallum,qui aut arma conficiat; aut machxras: Ea tamcn potiflt^ 
mum.adtutelam corporis & falutis refercnda:/.ii. §. ^wrf/«w.i. 
ad LAuldeVipuhl fccundariJ) dcmum,ad bona./.5.J^i:«r r/w4r^«r 
iniurtam. de luftit. & iur. v.fttpr. pag. . 76. Itaquc & m hac defcnfio- 
nc,cxferro,optimovitxinftrumcnto,pcfllmumfacilecvadit.. 

Htn.U^4,.mtur.hiftor.i^.n.u Nempcfi pcccctur, vcl m mo- 
do defenfionis; vel in tcrmino. v. g fi fur, aut raptor, planc fcrro> 
pcrimatur;;cum propulfionc fola,aut vulncrationc,fcrvari bo- 
n»:poHcnt:quomodoncmincmimpunearmisabuti,vanisargn. 
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mentis doceri potcft. Initio enim, vindi6bam omncm privatam, 
vel maxime in bonis, excludimus,quornm ja6lura,nobis anti- 
quioreirenon dcbet, prarcepto Dei , & Apodoli, 4^ Row.u.v.ip. 
fjLi} IvJ^y.hTify non vindi:antes. v. Meifner, fupr, cftattif^p.iiS. th.f. 
{ubilege f.iii*) QuodadjicitfApoftolus:) Dandam efle locum 
irx; de legitima & ordinaca indignatione Dei,&: Magiftratu5^,ac- 
cipio. DeDeoenimjillicorubjicit: Mihi cft ultio , Ego repen- 
dam,dicit Dominus: nempe Devteron.^i. verf^S' Hxc cnim, D E f, 
ira, ucfempercft juftiflima^fic fcmper locum inve nit,femper re- 
quirit: Homo limiccs, etiam compofitisprimis mocibus, facilc 
tranfilit; Nec locum inde fecure poftulat. Ergo, remota ira (fe 
vindidla hominis ; Dci irae6r vindidar, locus eftconccdcnduj. 
Conftituit ctiam DEUS ordincm politicum Magiftratus , ad 
quem injuria: fintdeferendap;cui DEUS partes fuas dcmanda- 
vit,utfit juftitiae adminiftrator : Hunc Ordincm,^ Deoconfti- 
tucum, (quieft nervushnmanae focictatis,) fcelcrare turbant, 
qui, privaca tcmcritace , illacas injurias vindicpnr, finc peculiari 
legis permiffionc,ex magnacaufa proccdence, &:privacam ma- 
num,propubIicaarmante: v. Bocer. clajf6. dffp.i. qtu efi de vifidt^^ 
privata. thef^. (ubi tamen, quxdcbannito. (& fimihbusj dicun- 
tur,non dceo, qui,rumorepublico,protali habcatur; vid.fupu 
f. iiS.theff, fed dc eo, qui, fcntcntia Judicis, pro tali dcclaratus 
f)C,accipiendacfte,patet,cx ordinat. Camer. p^rr.i //f. 9. §. ©0 
imant^t^ K. verf (go ba(t). add. conceft. <Scr6f f]crfcr S^ammcrgcr» 
d,part,i.titAO.§,i.&i,) Quoticscrgi injnriaadficimur , (five 
inbonisjfivcin pcrfonis) fi neceffitas poftulat,qucrcIa ad legiti- 
mum magiftracum,vcluti ad DeiVicarifl defcrenda eft;fi is vindi- 
catinjuriam,facitfuumofficium,ipfi ^ Deo injundlum. Quod fi 
Magiftratus conniver, & negligit officium, nec noftri juftum pa- 
trociniumfufcipit: Tamen,non licet nobifmct ipfis, vindiaam 
fumereabadverfario; fed injuria defercnda eft ad Dcum, & ab 
co,expe6tandaeft vindidla. Ueshufmind.loc.Pauit. pag.^S6. 

15. Quin immi,filegem ChriftiEvangcIicx pcrfcaio- 
nis,refpiciamus,vix judicio concentiosc vindicarc poftiimusres, 
nobisablatas,nedicam armis. Af^irr/^.y.m/rjp. 40. ibi: Ei,qui 
ii\iudicio,contcndcrc,6ctunicamtuamcollcrcvult,dimictc ci& 

pallium» 
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pallium. Ubi, ad cmolliendam fcntcntiam, non t^m ab objcdop 
diHcrcntia petciidacftj quafi Chriftus patientiam impcrct in re- 
bus,quGe facilc funt rccupcrabilcs, ut tunica; prota docet Grotm 
Itb.i. de ittr. beU. & pacb. cap. z. § 8. ( Nequc cnim Excmplis, dcfi- 
nitiones rcftringcndx, feu conftringcndx funt: l. iS.de damti.in- 
fe^. l i.J. quod vulgo.is.ubi innuittir.male baberi pro exclufivOyquod tan» 
tthn exempU locoafferatur. de vi & riarm.l.pen.§ ult.de iur. & fa^. 
ignoraut. lum Hartw. Pijlor. Berltch.'^. comluf.^. nu. 148. Thefaur' loc. 
rowrw. Crf/).2S.§ S.) qu^m a finc loqucntis, & externamob- 
dicntiam intcrnx, impcrfedam pctfcdiori opponcntis:fow/.m/I 
zy.&i8.d.cap, Ncquecnim judicia, faut judiciorum ufum,) S 
mcdio fublata vultCbriftiisnofter; quz iDco funt; Exod. 
feqq. 1 Paral.i^. fed vitiofos prohibctaffcdlus, qui plcrumquead- 
ha.rentlicig.intibus, (Sc conlolaturpios, inabecilies, & opprcftbs 
injuftis judiciis,ut propterca non frangantur animisjfed fciant, 
ic tamcQ ^ Dco diligi 5c rcfpici. Chytraus ad d. cap.^.p.i^6. Difpu- 
lat nimiram Dominus, toto cocapitc, prarcipuc contrafalfam 
Pbarifcorum opinionem, qui, privatum odium &: vindi^flam li- 
ccrc, putabant: licuc oc homicidias modo nc fiercnt manu & 
operc manifcfto. luther. in annot. brevtor. ad d.cap.^. Itaquc y.et- 
77>: &c comparate loquenss non cft ct^T?.^^ Sc abfolute accipicn* 
' :?;alioquin ipfeChriftus, contra fuum hoc prxccptum, pcc- 
^ ..iet, cum,perculfus i fervo faccrdotis , altcram ci maxillatn 
nontribuit. Hunnius ad dicl.loc. Matth. p.i6i. Et, firem diligcntiiis 
intucamur , trcs vcluti gradus fcntentiarum dcprachcndcmus : 
Conf. Grot- lib.i.cap.i.§. 15. sbi: utin altis rebus perfc^ior lege Moyfts. 
pnm^Centcnihpravacdfcribarum&Pharifaorum^qui prxccptum 
Dci, de publica vindida ordinarii Magiftratfis, cxprcfsc fonans, 
dctorcucbant ad privatam ctiam vindi(5^am approbandam.Quac 
fentcntia, plancdamnabilis cft. ii/w^ fcntcntia,^/? /^^n,impcr- 
fc6Jiioni humanac aptata; ut, fi omninJ) vindi(5lam lacfus cxpetat, 
adcatMagiftratum,& oculum pro oculo, dcntcm prodentcani- 
ihamproanima,^ pcrculKnc repofcat. Dcniqnc, tertiam fenterh 
UamEvangeltcam, perfcaioni charitatis convenientem, rubjicit 
Dominus: quodimmo homoChriftianus, potius fcrrc debcat, 
ttt in fc conduplicctur injuria, quam ut conicntioni fccomir.it- 

lat, 



TUtmedum,ut malara pro malo rcpcndat.Non,quod judiciaipa 

.aamQCt.Sedadjundlacontcntionis,odn>&c3eicronim,quxcon. 

^lcntioncscomitantur,vitiorum.r.H//««/«/» dJoc. Audirclubct 
hacdcrcScncca, c.y- adjunaaillagravitcr dcfcribcn- 

^tcm, ibi: Hxc tot mill»a,ad forum prima lucc propcrantia,quim 
curpcs litcs,quant6 turpiorcs hdvocatos habcnt. Alms jiidi- 

.ciapatrisaccufat,qux vcrcri fatiiisfuit; Alius cum Matrcxon- 

ffiftit5aliusdclatorvcnit,cjuscrimini$,cujusroan^fcftiorrcus^ih 
Etjudcx, damnaturus quac fccit,eligitur,& corona (audicn- 
tium) promalacausa,bonaPatroni vocccorrupta. Quidfin- 
gula pcrfcquar? cum vidcns foruro, multitudine rcfcrtum, & 

^pta,concurfu omnis frcqucntiac plcna;& illuro circum.in quo 
maximamfui partcm populus oftcndit: Hoc fcito , ifthic tan- 

itundcm clFc vitiorum,quantum hominuro.Intcr iftos,quostoga- 

:tosvidcs,nullapaxcft:altcr,inalterius cxitiuro,lcvi compcndio 
ducitur, Nullijnifi cx altcrius damno^quxftus cft.fclicc odcrunt, 
infclicc contemnuntjmajorcgravanturj minori graves funt : di- 

^vcrfis ftiroulantur cupiditatibus: omnia pcrdita, ob lcvcm volu- 
ptatcm, prardamq; cupiunt. Non alia,qu^m inludo gladiatorio, 
vttacft,.cum iifdcm vivcntium,pugnantiumquc. Ferarum iftc 

.convcntuscft:xiifi quf)d illacintcrfe placidar funt,roorruque fi- 
milium.afaftincnt; Hi mutualaceratione fatiantur. Hocuno ab 

ranimalibus mutis difFcrunt: qu&d illa manfucfcunt dcntibusj 

.5Horumrabics,ipfos,aquibuscft nutrita,depafcitur. 

14. H^c& fimilia,judiciisadjundlafiveinnexa plerum- 
quc pcccata, Chriftianis, fccundum lcgcm pcrfedlionis, pcrfua- 

.dcre dcbcat, ut potius injurias Sc damna patienter fcrant; qu^m 
ut,tantocumanimarum pcriculo,v.el licitoalias judiciorum re- 
medio injuriasrcparcnt,autbona rcpctitumeant: Quantbcau- 
tiuscrgi verfandumerit,indcfcnfione,autTecuperatione cxtra- 

judiciali, &privatoarbitriofufcipicnda ? Mclanchthon in An^ 
notationilb. in d.cap. Mattb.p.iS. hosgradus, in legc : Non occi- 
des; obfcrvat: i. Non lardcrc, fi non fis lacfus. 2. Nonlirdcre 
graviusjqu^m fis lacfus. 5. Non lardcrctantum ,quantum fis las- 
fus 4. omninonon lacdcre.atque adconon indignari utma- 

iliiampliuslacdi;quamavcrfari lacdcntcm. ^.poftrcm6,diligcrc 

laedcn- 




^ 7n Detenstone Bonorum Coercendo. 2^7 
lacclentcs. Vidcant erg6,qiiam procul a grncUiChriftiana? perfc- 
^lionis confidant, qui non tantum, defenciinu bona fiia ^ prcxri- 
pientibiisifed etiamvulnerarc ; irjim6 trucidare, aufcrentcm, 
non verentur. 

ly. Unde patct, qu^m focda fitarmorumj circa bona ab- 
ufio quanto fcrdiorfatura, fi ex libidinc Novaturientium Vicc- 
lianorum &Puccianorum, ex jurcillomcii naturali Cmerebru- 
tali; vel non mult^meliore ) bnrbarorum retro- Gcrraanorum 
seftimctur. Ncmo fidcm nobis habcat, fed hominibus paganis, 
principiis tamen juris Romani imbutis : Hiftoria nota cft apud 
Livium.f.j^. Cum Romanorum Legati ^GalHs f Puccianorum 
Doftoribus) quafrcrent: ^o(/«4m li /«^«'/cfjagrum^ polfeirori- 
buspeterc» aut parare arma? Ecqtiid inEtruria rci,Gallis efict? 
llli: fe in armis jus ferre; omnia fortium virorum efle. Ita fcii. 
impii homincs, fruftra, gladiis accin(5lis,Ieges prsedicari, didita- 
bant. v.Plutarch. m Powpeio cap.;. & tn MartOt cap 10. Quanto rc- 
ftius atq; rcligiofius, orthodoxi Thcologi, in jufta ctiam corpo- 
risdcfenfionc, juxtan3turalis,divini& humani juris pra^fcripta 
dctcrminant,ut,fx parteeffendentutvis fitfubitanea,quam evade- 
rcalitcr, f nifi dcfendendoj vix queas; ( i.) manifefta, utvi- 
tam, aut corpus, aliter tueri non podis. Exparte veri defendentu: 
Dcfcnfiofiat ( i.J in continenti, non exintervallo: (i.j animo 
tdntiim defcndcndiiuon ex impotcntia, vcl ira {^.) adhibita 
ctiam, quantumficripoteft,armorumparitate; nc fcil fclopcto 
pctascum,quitc (autrcstuas, ) incrmis, vcl cumbaculo, inva- 
dit:(conf Cujac.4i/ </./.3.<«/^/^ /-C^^y-P ^^-D-l "bi de hac limitationc 
monct, vimquideminermem non redle repelH armis ; fed vim 
armatam, quibufcunquc: ut fi quis ferro me petat^putet quohbet 
ferrorepellieum poffe; vidcliLCt enfem,ancili feu rhombo; pu- 
2ioncm,enfe) (4.) Tcrminum obferves; Ne occidas fi vulnc- 
randoadgreftbrcm qucas^vadere. B. UetfnerAth.^. de LL.quafl.ii. 
f.zii- Add.B4ldutfium:lttA'de cafib. tonfueht. cap.x.pag S88. & cap. 
H'pag.Si?u 

16. Qiiod fi ad forum nnftrum tranfeamus,etiam nocltiY' 
num fureWf non licet occidere, fi parcere ci, fine pcriculo, domi- 
nus rcrum potuit : l.furem^^- L^Cornel. defuar. Quod pcricu- 
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298 Cap. V. De Abusu ARM^nnM ^ 
lum debct cum clamore : al ladro, al ladro. Pelydor Ripa : de no^urn, 
t€mfor,cap,i^.ti,y. teftificari; nimirum^uCj fi fieri poflic, concur- 
fus c6 fiat Magiftratuum, auc vicinorum, ad auxilium,&: teftimo- 
nium. r. Grotium lih.z. defur.bell. &pacu. cap.i. §.ii. Id v. difcri- 
rnen, ciim, in agris, vix obfervari queat, laxior eft, in iis, concef- 
fadefenfionisfacultas. eaqueeftampliatio l,u& tot.tit,C quand, 
Ucunuuique, Interdiarium ( furem) tum demum lex permittic 
occiderei fi (i.j fur deprnrhenfus, telo fedefendat,& {z,) domi- 
nu5 itidem, cum clamore, teftificetur, furem adelTe, caque excla^ 
matione, civescSc Magiftratus, inauxiliumadvocet. /. itaque,^, 
ctnfExod, un.adLAquil, {DiitCupc^ d,loc, ubiait.fublatamefledifte- 
%i.^.u& i' rentiamillam I.ii^tabb inter nodlurnum &:diurnum furcm,ac 
D.Augufl^ idem juselfein nodurno, quod l.u. cabb. volebatefle indiurao: - 
t^i°^lnct[ Sedinconfticutionibusd.l.i.&ri.ad aliquidin furenodlurno vi. 
num.u coU deri reftitutam lcgc 12. tabb.ut fc.in agris furno6turnus quoquo- 
/«/«r.S/. modopoflic occidi ) Ergo, neucrum licebic, ob folam bonorum 
ablationem, occidere; \\\(\^ix\ no(5lurno, periculum quomodo- 
cunque impendeat: {wo&m enim mctus juftior eft,&: cxcufe- 
tior) in diurno, atelo, jam addefenfionemedudo. ^ 
/or. ubidocet: Legem camHebra?am;quam Rom.' i 
Charicasfuadecpr^ciperc.nequem incerficianc (rerum domi- 
ni) ideoduntaxat quiarem furatur, fed nt ita deraum!iceat,fi is, 
qui remfuam fervarevoluit, in difcrimen vencrit. 

17. Per injuriam autem, modernis JCtis &ThcoIogis, 
Grotius d. cap i g.i^.imputatindifcrecam hancfcntentiam: Rede 
homtnemy a nobu.interfict pojfs rerum defendendarum causitetiam ex- 
tra eosfinesrin quibus Lcx Mofis, dc Romana , id pcrmittat ; puca, 
fi fur, jam rc acccpta,fugiat. Acqui Leflius, ( cum Soto ac Sylve- 
ftro, oppofitus ) Itlf.i. de ftifiit. & iur. cap. p. dubit. X l. plane Legis 
Mofaicac>Romans(S«:Pontificiac. requifita pr^fuppofuerat : Et 
tum nfj; iubjicit: fi tu dcfendas bona tu3;fur autem contr^ nita- 
turabiiperc, &ibi contcncio,ad ca'dem ufque, evagetur ; Hoc 
cafudemum,furemimpuniinterfi.-i. Additquidem n.74.fi,re 
arrepca, fur aufugiat, trajici eum poifc j ftd fubaudienda funt fu- 
pcriora.quaeprxmifcrat, rcquifita ut furfucri. incIamatus,(Jcres 
magnifit valorisi fic etiam ^^^^^Ti\i:^cap.i^.n.i,Lopez*part,i.cap.6i. 

verf. 



In Df.FENSlONE BONORUM CoERCENDO. l^^ 

verf.S9nfec€4t, BaiinQS. i*i.(]U£ft. 6^. arric.y, Occideretum per- 
mittuntinvaforem, qiiotiesresaliter/ervari, vel recuperarinon 
pofluntimodJ) fintmagni val^is. Filiucciustrad.i^.cap.^, (juafl^ 
6.«. 45. Plane orchodoxijid omnino velle, probantur , cum di- 
cunt: furcm,non quafurem, ((5cob fimplicem bonorum abla- 
tionem, } occidi polTejfedqua aggrelTorem (jam] & vitxinfidia- 
torem, etFedum. Dn.D.Damhavver. difp. dccalog. XL &,i6. 

iS. Eadcm fere dici poflunt,dc d^fenfione hominis,qui extra> 
CAdem Isditur^vel verbo,^cl facto. Fadto, inquam,vcl tantiim ad 
injuria tendentejlvel fimuladpudicitix labem, per vim,infercn- 
dam, Neutroequidemmodo, vere, honor la:ditur,6cquce inju- 
ria>cxanimo inferentis,isftimatur,)udicioeamredliusquis ulci- 
(citur: Ideoquc,nccobprovocationeminjuriofam,licet inarc 
nam procedcre. v. Dn, D. Dannhavverum. d D. %A6,ferfMmusfanh 
Nc quidem in foro politico^ temerc enim'provocatum, non mi- 
nustcmcrccomparercj fupr^ oftendimus. p^^. i74'5.^« Nec, ob- 
qualcmcunquepudicitiaeinvafioncm, illicooccidere; v^Baldutn^ 
Itb-^^decafik confcient.cap.i.cafis. p.8<)3. fed, procedentc vi,& ad 
proftrationemcorporisdiredla,«//« exemplo,relato a CLGrugertQ 
in bebdomad. dixerim, impune fore mulieri, quae violentain 
ejufmodi invafionem, morte ultafuerit perTextum Ui.$*^M:qui 
ftuprumyfibty velfuu^ per Ww> inferentem occidit, dimittendum. C. ad L^ 
Cornel de Stcar. l jujla.9. ibt : Vit<t infamiave periculo. de llanunu vin" 
di^.iS.§* 1. Quodmet.caufPaulu6^.fentent.ii.v.fupr.pag.i7J.th.9' 
CujAC, ad d.l.y de luftit.&jur. verf At ait lex noftra. ubi docet : vocem 
vis» in d.L^.Jpe^are advitam, iniuriaad pudorem.^ Adhibeatur fi pla- 
cuerit Grotius d.itb.i.cap.\.% 7. ubi tamen iteriim crrat,cum tradit: 
vix controvcrfiam habere, an, pro pudicitia confervanda, quem 
occidcrcliceat? Controverfum enim id,maxime facit.autoritas 
&c difputatio Auguftini. lib ude lib.arbttr. cap f .quem ctiam aliqui 
orthodoxi fcquuntur. v Baldutn.d p.S^jy Qiiin & nos,cam fcn- 
tcntiam.non aliter admittendam cenfcmusi qu^m procedcntc 
amorisxftu.adimpetumviolentiaf. d.U§A Fac.l.^.^?' tbt : Ntc 
tmmtniurtkhocfeitt.quifetuertfic voluit.cumaltasnon pojfet. Detn^ 
cend. ruin.naufrag. l.fcientiam.45. §.qui cum aliter^ Ad L Aqutl. Ut- 
cunquc aliigcneraliusloquantur:I^//r« dMb.i^eap.e.dub.ii.Bocer^ 



^ ' p. V. De Abusu Armorum 
'Ujj d:ii> .t Quos r.ameii fic exaudiendoseire, patet ex. 

li^j,^. Bo[fr,dtjj>ut.<^/j.4rS,ubt Itr.B. narrat: ancillam adolelcenti 
cuidam, qui ei vitium adferre, p^vim, laborabat, virilia, impu- 
r.e rv.i ..! Je. 

Mulcf) magis ergo, abufusarmorum, in defenfionc 
bonoi um cocrceLdus . enit: ciLm honor&: pudicitia,vita?pcricu- 
I0.&: thefauro a\]uiparenturi dd il. Bona veroalter demum^: 
fecundarius fingui' hominis , perhibeantur. Bald.mLfituunti' 
ww. C. de operAibert Ttraquel. del^obtltt nu,f. & cap.^i, n»^6^, 
Nec (illa) vita;, aut famsJiominispoflintxquiparari. Obrecht. 
de neceffar^defenf.cap.Z, «.9. & 10. Martttt. Magcr. de Advocat.armat.. 
cap.6. «.420. V. pro hac fententla, pluribtu ptignantem Kremberg, de ne- 
ctjfar.defaifquttjl,7.n.^. &feqq, UndtScinl.y de luft.& lur.& in 
artic.i^c), confttt.Caroltn^ty tantum, vit^e &: corporisfive pudoris 
falus,pro obje(5to defcnfionis armaix,<Scad Ccxdem excufatam 
procedentis, conftituitur ibi: tKhtcrcinc VCC6rmaj}uje07otbtVCl)^^^ 
ju icfrui^fcnK^ kibe? iMiDfcbcn^/flnir/m* iiUarumb nicman^cn 
llichf^ fct)Ul&.i9,^ Quod fi alia juris loca, etiam bonorum defenfio- 
nem,generalius concedunt; c.Tdem certe , nifi ofFenfio etiam 
perfona-, Sc invafio corporis accedat, haut temere indulgent.r.7.. 
pen & tdt decleric. percuf cap, dtUcio. 6, de fentent. Excommun. in r. 
Immo, man fuccudini Ecclefiaftica? ne hoc quidem con venire 
ckur.-n can.ft4fcepimttj.\o.dehomicid.voluntarto. Atque ita,ie,cum 
gradacionc& fuppofitionc invalefcentis fubinde violenti;^,ex- 
audiendus eft § i. articiso. d.conftttut. Caroltnt: ibt: ©ocincr 5U rcf^ 

tnng (au* ) im^ an^crii icib/ 4c&cn/ot>cr ©ntf)/ jcman^ crfctihli 
cttar.fupr..pag.i4i. Hincenimnon redeinferasrlnvaforem bo- 
norumpropciorum,aDbmino fiatim 5c impunc quidem, pofie- 
occidi: Namque.cinngradationeilIa,c^^ca:ta:arequifica, hic 
etiam prarfupponenda elfe.indicat ejufdem articuli principium: 
ibi: too^icfdbcn aV|acl)cn/rccf)fvii^ov^cnfIicl)3cbrauclicf 
Quxomnia,cum,infequenticonfiho, in ipfa appli.atione, li- 
qiudius oftcndantut, Commilitonibus iilud non invidebimus: 
wc autcra habet. 



In Defensione Eonorum CoEKCENDOi for 

Fa^i Narratio. 

McdicinxDoaori , iii \mm aflfar iiafcmfcn ^)ici)cv.-Opff / fl"** 
ttlict)c 3icutcr (inlogitct votxHxi v vu<r.i(J)t nnni' ^fllt^r jiii) Mircl) 
fol(1)t>S(a<jucirtirun«iof)n<^a«3cn«9fvinib«fd)ivcrt bcfunt<n/I)abcn 
tcdj auil) au fitfrcaiDtc tnib jt>at< ntcbr <i!i^<lc9t<0v<Ht<r/f<lfci9m 
cfff viluirct vnl) fo njcl iiM ^icbc/ Jrucfctcn »nb an^crn/ nl«5 vor. 
iKmlictca ojj ^favn5it i>t<?.vn&91act)tU(l)cr2lbfra<jung iMcl fcfea' 
tcn juictit^ct ; vntcr wclclxn fici) &<tcmlcibtc Jvcuicr/ ^anp tli)»artin 
9^3(bcr iitct)t <nibl6oci aiK^O^forecnefvuN/alstiic Stnquartirtcu 
0\(ut<r dujf firSlC^acftt /coct Partie ^ctKfcu / fct) tn Pcp^eciortf 
J^off yibc3<b<n/tcmc auff otcscbcnob.r jtvSlff '^ungcu mtt ©tricfcu 
gtfol^ct/ cincn |Tarcf cn bun^t Jpctti auff.j<lat)cn / D<r SRcinunj fol(fl 
miffgcfatlctt J^ict» alfo rtbsHtragcn/tuf i<\i iibrigc t^urc^ fi(3unij<i» 
toUcnbttf-prcif jumacfccn;bar5uab(rt»(r Doftor auff 3<ma(l)fc63<' 
fcbvcDvou fcnSol^atcn^lBcibcrn fommcn/ 6<n 0\<uf<r mitOBoiv 
«n abjtmabnct/CKSra» jumComctfoldx^ jufla(jcn/<j(fcf)tcfcr/ 
tt)cId)<rtann6urd)<in<nCorporal t<mDv<ut<raud)crn(flid)(nab» 
»chrcn/l>i<auff3cpa|f(rcn->n<?cnabvrri9<ln/»nbrcmDoaon fa^ 
a<n latfcn : 2lllc bcrcjlctcftcuQcfdlcf. mif fc<mS53cn/obcr^>it^ol<n 
mif ed)rcttcu sclabcu/aufj bcmi^ff sutrcifccn : Mvam c<r <uf. 
Uib«Ovcut<r KmDoaori mit flud)<n vnt> fd»>t><r. 1/(01» 
*{gjbintni(l)fjufcl)<ncfcu/fclbt3<naud)mited}: .uaup- 

^'^""^Obnuntvf ^Comcts^Xbmahiunfj vorbicfctfmablbit 
«ntfrcmbbuMA^., . .rlunNrt , ©olHittic &od)bcnccm (ntlci. 
Umnm fot>i<l»crmcd^t/tn^(vaud) in< funffti^c i.di iH-fj abncb» 
mtn* (ntl;a(fcn.>cftt; btfonbtrn ^ri|TWn 17. ^^- O^l^^bns ( juxta 
defcripcioncm Doftoris ) fo <m 4^«" ' 4» ^'^f "/^ 

fnih</ al3 bi<:XcUfcr5.i^V-ibcr in abmcfcu ihr(rgj?5nn<r Mccpfcr^t 
<ib:,(fiHi<rf/»i?crumbfamvnciu(nitcnumCanimeraC{n/'Olamcn* 

Wclchior -Staubtn/ Dcn tr nominanm tcm Doaot .0<tr abjuutt)'^ 
.rcb<(/rjuxtapropriaincl.ai6taub(nedepofuioiieni/ 

inf JDau§/ t»a «niof^ ju ^»(ffc 3cl<9<» / «an^tn/vn.v ofc- 

^mwi fcic 5mlo3irf<nSolt>at(n.^cibtrju3cfcferitn.imMb5^' 

Pp' J wVifyW' 



joi Cap. V. De Abusu Armorum 
tvcf;vef/3ldc6ivo(t)a^^<tt>5uvaubcn3ang<n: 5Dap affobcvDoftor 

v-bcr bcv^ociba(5cf:f;rci;atijf3Ctvad}Cf/v>nt)f)a(l)cr angcacgcu/ fcincu 
Moifcn '4jaim/mt^ m ^iffol njclctc (Sv tic 3 »act)t ubcv gcfpanncr c{o 
(Mbf/ i>m& tTDidcu bcn o1ac()f^icbcnauffoupa|]cn cvtvifdjct/Daniif ni 
bcu^^:)(>lt i5-.wJcu/f<inc9)Jai]bf tu Dcp ^cvmCornctsQuartier gc*» 
fct)icff/ 5(?nD vufcv Dctfcu bic J^cn?^olcv a&3cniaf;ncf t^uD cvuuicvf/ n?a^ 
t)ev Cornet jutpov l)cfof;Icu: iOavubcr ta cuffcibic QScbcr nur (ofc 
Qycrf 51IV 2lnfivorf jcgcbcn: t)ap ^ctv nccfef f bc(?o a^cnigcr mif ^cfaflj 
Uin Dodlori in Da3 ^i(Tof>( gcfaQcn/ mit Dicfcn ?85orfcn/t)u faufciiD 
Sacram.Dodlor,3c{)tt>l(Ibi^|'C$f (c^VCU fc()ic|]cu : ( quod quidcm 
^ reo itanarratur, fed ^ teftibus eomodonon refertur) Soc& bc* 

nc{)fcf t)cv e)ab<r)9cwcfenc3cu3vn&3)?tff(;5fcr ©faub Nefc^/Dcrcnf# 
Icibfe babc Die^pi(?oI)I errvifcbf/ vnt) ju ftcb 9<509en: ^evS)ocfor abcr 
habetle ni^t mUcn gcl^en laflcn . v>nt)mDemfct)ei)er@c&up gefcfic' 
hm/ba Dann Dcr euflcibfe D/ttx^e/sefcbrien / berJ)ocforabcr He 
^NfloMfaaeu (a|Tcu:ttc^) tn^ep anfomtueul)en(Sorporal^@cl)ui5 bip 
5u fctnev -Xcvanftvorfung/sebcn/rn^ fci; von Dannen nacf) ^"^vcpfacl)/ 
m 98erl)afff unc^ 3<f»(>r<r mxtxn. 
Q5*r*t^' ^tcvauff i(?nuntieSva9e: (i. j £)b txvnunmcbt im^vrcft 

verfafle ^ocfor N.N. befuat gcivefcu / ^x^ mtf gcfa^cncr vnb ge^ 
fv\infcryi(IoI)I gcijcnDcmvnbctvcl^vfenOleufer 5u opponircu? (2.) 
0I> pra^iumirdd) / Daj^ Dcr ecf)up mtf ^orfa? oDcr vngcfef^r gcfcfie^ 
f)cn? 00 ^J^&w««folc6er€vfant)nu^naci)/o^f^emelfcrSocfovm 
etne©frajfe meritivef? o^cr tva^ge^Taffeerju abfolviren fem mccdfe. 

553ien?oI nun tva^ bie er(leu jn?o grasen bcf rifff /Diefcibcn gleicb^ 
famproRationibusdecidendi, Obcr hypothefibus tvotten angcfc^ 
f)eun?ert)en/ in verbis: vnD xo^t folcf)cr (gvfanrnup nacfc tc. »a |tc 
^ocft bcreacl3ent)en2lupfcfe(a3 aaetn ntcftf 9cben fonnen ; fonC?cvti 
ant)cve^mbflikbeme^rmiitfeninacl)f3enommentt:cv^eu* 

Itainfimilicafuhomicidiinondoiofi quxftionem refor- 
mat <S<: concipit, Wefemb.f ^rr 4. corjfiLi^6. n.i. 

eott>oaeutvirboc6i)mbbem6e3ef)renanerfeif6 etn^cnriscn 5u 
cr|ta(fen/btefelbc in anteceirumsubeantttjovfcn iMi5nicl)f laiTcn 
ttMcDerfctn. 'SnDia^ar " 

«mvub<ttcf)rfcn^Jvcur<riuopponir<n? 31^ 



In Defensione Bonorum Coercendq. 30} 
5f!b<\)Mcf<r Sragc rationcfubjcdi ml)U\\ a^t ^wiKhmtn/ 
(1 ) Ki^DcrcutlcibfcOvaucr/iu^kfcm tado nidbf a[5cin fct}lccl)fcr 
9vciucrifou^cru al^cturcrfcJilictxr fuppilator t?uD cuffrcmb^cr/ 
(i.^^l^<tiu>ubanot9cr^ubru<jcf;orfamer ©cfcll ^craucbauff fcincr 
^Dfficircr ^Scrbcfruicftf^acjcbcu/ruD (5.) mit©cn?a(f/i>n3cfcftcn>ct 
alUr ^ScrivaruuujnMi^^lbmaf^uuug (4. ^ au&crcricufhc»0^ii* 
* fcr ru^ Quauier ( 5. ) 5tt>ar ni(tjt aOciU; fcuDcru mir fcnicu auff» 
gcrcffcfcu ©cfcllcn ^aihyu : 9)JatT<n l)icriuucr t>icfc^ aUc^ mif nui)^ 
rcrm fofl dc Jucivcf vuC) augcfuhrct »crDcn. "SlidiH Utn ratio- 
nc Pra dicati , \\\ glctdjcr maiJcn iu acfet 5« ncl;mcn/ cin ^mct' 
fcftci^ fcn iu ^cr orajc/ob ftd) tor 3)ocfor mit scwcbrfcr ^ant ju crscU 
gcufcr kfuijf gctDcfcu: ?8nDobcrin txroppofition aucb gcbuf^rli^ 
dbc Xiap 9cl)alfcu ? 553c((ftc Srlcuttcruna Dcr frajcn t^crgcfcijcf/folgcf 
l>ic2lufivorf mm rict)fi3 : t)ap/fot?tcI t>cncr(Icu@aiibcmfff/^criu^ 
f)a)t*urfe^)ocfor tjufcrm cradifcu mdf/ fo n?ol ton ecmciucm Ovccf)' 
iin/M aud) Dcu Offtcircru fclbftcn fn^m^ ®<mU bcfoiucu/ricfe tcr* 
glcutcn Ovi^ubcru mit gcwcfjrtcr Jpan^ autvi^cr fcticu. 

S)auu/ fo vid gctncinc bcfcftvicbcnciXcctjfc an(au3Cf/ a^ir^ fc(* 
(fjcd foljcuDcrecibltcvmicfcn. 

Qiiod defenfio nobisconccfTa flcnon tantum pcrfonarum 
^ famx; (cd d< propriorum bonorum cap.i, verLre tUA, de homtad. 
h.uht Bdll Salycet. Cyn. & «tttri tn verb. addefendendam pojfejitenem. 
Cundevil.yi.^.devt&viarmat. quod verumcft, nonlolum in 
immobilibus. d. 1.9- ^'.9. fcd ctiam in mobilibus. d. /.p. ubi Doaoret 
dd L.Cornel.deStur.L^.l.$i.U.adL,Aqufl. Sicuticnim protutc 
bcorporis&vita^ vim atquc injuriam propcllcrc liceti ita & ra- 
tionc rcrum atquebonorum poj} lafon. ¥elin.Covarruv.& altesyVa- 
rtna(.qu^ft.iiS'parrA'n.i6S.uht tnfinitos.morefuo^aUegat. Tamctfi 
vcro Doaorcs, quoties fine armis fit oiFenfio, totics ctiam iine ar- 
jnis faciendam cire defcnfionem, velint. Weftmb. in Comment.CoL 
quando lueat unicutque n.^i. iUud tamcn ad hanc cuncftioncm^ubi 
L foU oppofitionc, non dc impetitionc & conflidu difquir; tur, 
nonpertinet. Hocenimcafu in terminisrcfponfjmeft, ab Ex- 
pcrientiffimisCriminaliftis, ctiam iim armis rcs fuas tueri licc- 
tc, maxime ^ forciori nrrepras. G/. in cap.ft^fciptmu,^ verb. Latcus vero. 
txtr.MhQmictd.quamcumalmfequttti7 CapoUC^nfiUrtmtnA^. ».4. 
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ytrf hoc enam prob^t & \refcmb. priorem tbeortcam ipfe ex Baldo Vtmi. 
tat: mfi.dhidctrct4mPntt^ cofuedant. d. nA^. Ar hic non tantJim 
duo fortesMilices domum Dodloris inviti intraiunt, & Fanum 
invicoDomino auferre volucrunt; fedetiam ali^ circumftanti» 
infrh dccegendae, forciorem defenfioiicm exegerunt. 

eoiMdaberrerDff(c<rcrrnD?»<fdcfc^Nbcr ^cHm.icfir vn^ 
8e9<6au0ct\)a(can(.in(;<f/fo ifTravonDcr Sduil^i iw N. 5nmncf?-^ 
mcn/^cr(al^ceftisi.; C»curfun^cf t?nDfa3Cftn^cr<3L>crf;o'r N.^.pro 
Dodore: ^m^ag oDcracfif am^or (ncmlicficn cf^e ^er3:oMfcf)ra$ 
9cfcl)cl;cn) fcp (j^mcIDfcr ^ixi ^ocmnw ^erm Sorner Iceroc abcnt^ 
ttuerf>ar ttJoUcnfdjlaffcngc^cn/m^ioiamcnrfommen/vnDgcfla^N 
tii y.miiw f)Cf fcn )I)m abcrmabf ^c^ratvcf/ baff 5U ncl;men/tvcp 
fcn i£r tfd) 3u mljalrcn ; fonmitcfecn tneil (le ju 3cf?en ct^r sivclffca 
f ommcn/ Dap cr jf^rcn nicfef mi^cftftg f onnen a^rbcn ? 

5)arautf t>cnn je^a* fcr Sorncr tn bct;tvcfcn fcin ©ctiufrtei||m 
m^b eine^ ©olDaten ^cr ^cift genannr/ gcfagcr : ^I3cnn fie fccp 
^7acfjt fommctVt)nbmgutcriic^ta&(?c^cntpoIIcn/foUc cr 
im^&ch^ mitfcc^rottiaDcn/ tJnD^JctrcraiiflFfic gcbcm 
93itftvddKm©C5CUsnu^vbcrcin(Ttmmcr/»a^tnDcrt\-eir ^crl^cr 
n.4. vor cr3ci;lcf twMap €r ,3eu^c ju ^Jr^cr tuna i)cp fcmigcn cff lictje 
ma(;l juOlacfer/in fetnem iofamcnra>acbr I;a(renmuj]cn vnDfoId&c^ 
tKttcinem Carabiner , ^i<m\\ S)txx Capicain Leutenanc nicfir nur 
ein ma!>( 5u j(>me', foiiDcrn aucfe ju iutJtvij t)em 3Kci;cr gcfaf^r vnD bc^ 
foI)(cn/ tJaptKt)epgcmof)n(ic6en 5mbrecben0 f)a(bcn(Scbrfrf in eine 
^ucf)fcn (at)en/ tnb folc{)cn ©cfcUcn/ reverenter, in ^ic Pofteriora 
fcbictlen foKeii. 

^Oabin tannau(^)3ef)oreftcp croirora(^v5rmal^nung t^cn to 
ren (Saf^^arina inbcfagfcr wr^or suen^e mc(^cr ; Dapncmdctcn Ux^ 
fclbeiumDoaoregcfagcf: 3I)ritfij!n?oI)(/n?a6man^ucl) befon(em 
ivenn fie me()r f ommen fo tljur^. 




ligendumdcmandatoinjufto5c inordinato: fccus enim dcc6 
ftatuendum,quodlegibusconfurmccft,wVad dcfcnfioncm tan. 



cum 
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c.;rn pertinet. Bartoi. tnL/ufle. deacquir.poff. Atigd, Aretm. demahf. 
VCtb. C Sempronrufn mAndMorem. ».10. 

•m c]uomodo;quatenus(Sc in quan- 
.:.t>CVL>o(f^or tll^croppofuion nict)f 

jpcrsauicu r hat cfii trcu cinc a!tt>crc 9)iciniin 5 ; ^cnn tff nidit 5u 
wncincivt>crDo(ftor l^cftc bciTcr^tcthan/^a)? cvt»icC5cfcUcn/al0 Mc 
ai« bcllcu ^ ajjc -C^ctt? 3cl;oIcr/ l;crf c pa(]trcn (a|7cn/init) Ijcrnacfi Dcu tu* 
fuaBcfuigct. 

Quandocnim fur (euinvafor cogncfcitur, ifq; poftmodum 
:JicialiccracordinariaJurisviaconvcniri poteft, tum ncqua- 
A^uam trucidari poteft, inquitCarpzov. parr,i.qfuJ{,^i.n.i^.f4C.L 
vofj e.^ fir:(^ults. 17 6' de Rcg.^urJ.u. ^ i.verf.nquifimum ejl. Deufufr. 

M)citicf aucB c^l>ai :crinif f^arfcn^^crtcn tx\^ 

. x.il/ l\>iC aud) mif gci , v armatur, &lfl>(o|Tun9 t^c^ 

\ '^fcm/tnbcmcr |lcl)vor tic^hurf^crtcUct nicfeftvcnigvor^ 
g.; " mb irricircf : n?lC 

. . / Du^? nafbtlic^c 

?Ctt?^olcn angcfcbcugcwcfcn: interfuremautemnoflurnum dc 
iirnum,latameire ditferentiam patetex 1.^6 ^,^, tbi : tempore.de 
vtiyj.i.de ejfraclortb.c.^De Uomtcid. Voiydor.TKipaJenontuft.tempor. 
p.i^.nuffj.y. 

2llfo/Dap ^IC oppofitio nidjt pro omnibus modis jufta . . . . ; 
ibili SulHllfCU t(I / IttCVUfcn in Rationibusdubitandi adQua:- 

iiioncm Tcrtiam mif mcf)rcrm fofl anacl^cufCf mxtau 

Refohtio (ecund^ Oji^iflionis. 
w.i^t^ieantcrcgragc bcnifff / ob ncmdcbcn prxfumirli^l)/ 
:ap Dcr ©cbufi mif rSor|a(|/ oDcr ol)u gcfcbr acfcftc^cn ? 

o ;r J^aupf' ^raiV:^brc Jecifion vn^Cicuc^ 

X)xxi^c^\ gctcnmag/ ivciUu ^icfc prxfumptiones 

incriminahbus fciUC probation au^macfjCU/ ftUfcnuU Dau P^eo 
mc6f3Dc(]o tt>cnt3CrDtcExccptiodefenfionisbcV0r(]UU^C: 

Per cradicaDamhuderii,/« PraxtCtimhial.c^^.nA» cJ^/^W- 
Conftit.CaroLV.focfialis.artic.i^o.&fcq. 

©ICicfettJOl/ utgratificemur Dn.Confulenti,tt)OllCUlVir^icfcf# 

. i5<mtt tvcui3<mrcfolvir<n» ;0<u^3cacl)tcf / tap aucfi fon^finj 
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Crit>ant>fcO\CCbfCmfcCriReumpi^iumucn: qu6dfcilicet homi 
cidiiimpotiiiscafu&tortuiti^faaumfuericqivilm data opeia. r. 

Menoch. Ub.S- prafumpc. cap.i.. n.i^^. 

eofinDDocbm^icrcmfaacfdcftC fpecial prxUimptiones.adco- 
quefortiores,i»tD»rDcn bcflai^tCUCbb.lll^cn. 

^ifkpT. Ncmpequod arma pnTparata habuerit,Crfpo//4 confil crtmtn. 

^S<^^B. iS^fj.y.verf.i.CFv.^. Etquidem talia,exq.uibusoccidendi animus 
hautd.ubrecolIigitur L\.^. Oinw ad l.Cornd. de Suar. Vartn. 7.127- 
».117. cujusgencris imprimiscft bombarda arg. §.j. l.depuLi.jud. 
Men.^. prdfumt.^0. n.7. Qarrer. tr. de fTomtc. § homuidtt autew Jpecies 
n.sS.p4rin.q'uJ}.ii6.n.iiy Item,qu^d gladium ftrinxcrit, & eva- 
giuaverit, Menoch. d.f. prtfumpt 40» « 4 Et cvidcntius, quod mi- 
natus iit/eglandem emiflTurum. Contra minantem cnim fccuta 
i(5lngraviseftpra:fumpcio. M^/f./r^.i comL^i-n.^. 

<3BcIcbc prxfumptioncshcniXcvf/rcr tincb t>a^tn Dcn>Cijcn (^vu 
mn/ cv ju ^rforfcbung t)cr QSarljiit / Dcm J^afftirtcn wol ctn j^ii- 
lamcntauflFUgcn fan. 

Quanquamenim pro Rcgulatraditum (it,cau(as crimina- 
les juramento non efffi decidendas Wppoljt.in Praa^Cttmin.^.poJt- 
qnam «.4. maxime ei , contra quem nliqua miiitat piapfumptio,. 
utelittxt.tHcap. Clericos.i decohubtt. Cleric. Quia tamcn cxaliis 
rationibus Rco fuccurritur.&:hoc quoquc jufiurandum ad ipfius 
innocentiam verqcre' poteft, intcgrum eft judici dcfcrrc jusju- 
randum:Prout in fimili cafucxoncrat.T bombarda?,conlu!uerunt 
Scabini.ipudHarmannum Piftoris^o^/.ioS inf. Juiamcnto enim 
folo probantur qua: in confcicntialatent, /«^f/rr Pj;>. cotjfeL 
iih^A.qucm lAHdat & CQtmncndat Menach.dMb s-prafumf.j^OM.idt. 

ifey^j.fi^. ©icMffc ^ra^elanfcf arfo: tra^ rofcl}fr(2:rfanfnn^nace/ (>ff/.p^ 
fcr runo- gcnamucrDodorrorcincefraffcmentirct? cbcr/ti>a£J acrtalicncr 
wT. «w^bfolvivcn fciu mocbft? ^ ' 

«ct)n>clcl)cr Srai^csnmcrcfcn/vJvfTIicr)/ ^apl^lc.relbhuion t>ix^ 
, fclbcn mcl)f anff Dcncn v^orhcr frai]itiT)cifc iijcfciiff» hyppothcfibus 
U^</ (m obmanacmcliocc/j fcnDcrn jwuorDcrp aup mixn rati». 
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num moraeiuis 311 crttc^cn fci). "^mw 2ln^crn/^n|i mu ^rci^eii^or* 
tcn/iiuff bcn^c tl}Cilc ^iunMicf) ju auf tvorrcn O^cnilid} ^cr fcf^ijcmaclv 
fcDodor,n?cD<r ^anfjlictjcn ju condemnircn- ncct)ijam^ltd) iu ab- 
lolvircn : font)crn ron Dcr ordinaria juablolvircn/t?nD jlcicbivof 
mir CUUr pa:na arbitraria $u bclc^cn fci?. 

Communis enim«5<: concoi Jansomnium Doclorum eftopi- 
nio, quod is, quimoderamen inculpatxtutelxexcefllt, non or 
dinaria, fed arbitrariapcena aflicicndus (it. Erevttatu fludio rmit' 
timus Udorem jd Berlnhtim» hsc fitis ex.t^lededfaerjtew $.iond.i^. per 
iot. iutigAtit. M.St(fhani & Cdttert ad art. i^i. & feqq. Conftit. Car^ii K 
iCannfoinclDicordinnrinmbcfrffff/mociircn 3tvartttDcr ^cn 
<m^cfcl)UlDigfCn Dodorem, folgcntc Rationes vn& confideratio- 
ncs ad infligendam pccnam ordinariam morircf Vnn^ cmbracfif 
ircr^cn. 5)ap ( i. ) Dicfc ^ ndctbung trc^cn ctnc^ fcfelccfcfcn tin^cjf 
torijangcn/nrcil c^nur vmb ^aH^i^flcinc biin^flcin /:cm / t>it cauT 
allcm vnt) nuhr ^arsufrvi^cn fonncn/ ju fbun jcivcfcn. 

ha cnim in depo!'u.^!,.* '"i 1 ficfTnTi excenuat MeUhiot 
(Sfaub/faci, 

*3^uni(l^a^abcrfctncuciictic;'a^u\'cc i>nbOTof[>fvcbr / tvcnii 
mb cinc^ na*anlfiacn ©urc^ halbcn cm^Jiaifcl) vmb^ icbcn gc* 
brac&fwirr 

SiresJu.i. \ c defenfionis exceptio locum 
non habet: Cumobeas homincm nullatcnus occidere iiceat./- 
si.^A.AdL.AquiUc.fufceftmus.io dehomuid. Si enim parcitur famx 
hominis pro rc vili./.9-§-w/r. de dolo malo-j multo magis parccndum 
eft vit^. / 58. § p. ad l. luLde adult, D^mhuder. in Prax.rer. crtm.caf. 
7S n.^^ubidtctt: obresmtmmaf f.^ycv; » r - r ^'^'c Udendumyetiam^ 
'h armu fefe defendere conaretur 

^ajclcbce Dann Melchior oraub uuir jcuKi ^tupfagc ^cm Do- 
(f>or! fcib(?cn3uP5cmufhe3cful)rCf/ his vcrbis: ^cr: Dodor , n?i< 
' ]\\t}X )l)r Da5 rbcr civcrSctvitTcn .nchtucn / ^a^^l^r vmb cin paac 
^unMcin .f?ctvc^/cnun itcrln fo^f fch(cff<nn?o[f* 

;Oar)U C^ann • 1. ) fomvt / l>ap i^cr cufloibfc btrfc^ ^c«> nicti( 
an^Dcr:Srfad)/intcntion wi&?)?ctnun39il)olcf/^ap cr)tcb Imit 

t<rcid)crn trolfc. ^ ^ . . 

Qui autcm alio animo , aliaquc dc causa qiud lurripu. 

Q q Z vcl 
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lem committit furtum non facic. arg. Lverum.^oJe ft»rt 
ji ii^. a.i §1. i.dr f iu. rjuni.i^. & feqq. fon^antt?tcabcrmal)Icix 
Mclclvor c5MUb atceflircf/aup I)Cl)crQ9cn5nf^nn3 / n?cil jic fon(l 
«h-acpDali oa/i?uDbci; gcbiilffKifcncfiva^ gctf nfl. 

iii faifloaucem excufat famis&-alia fimilis necefficas.-quia 
te iipore necefiitatis omnia debenceife communia./.r. «^i 67./« 
vnboconfirri;.jd L.Rhod de jact.CagnoLtn l. qudt pofttr, 122. {altU 
efi 161. ) n.^UcReg lur. Canon.ficut ht. d/fltncL^y. 

(; ) ©cinD 6ci)^c ^ca^^l^ckr (jang inermes gctvcfcn/ Quem- 
admodum autemexgefl:acione<S: illacionearmorum malus col- 
ligi cur an imusr B ntot. Alcx^ & alij ad /. \ff. ad L.lulJe vt publ CapoUa 
i.coftfiLi. Ita, armisdeficientibus,ce(Iaccciam prxfumpcio animi 
offcniiviyCynusin /.?.. poftUcob de Aret. C. deprob.it, Mynftng,^, ebfer 
29.nunj.y, necmoderamen inculpacx cucelae allegari poteft, /iar- 
macus inermem occideric. Schneidevv, in §. 1. Ldel.K.G. d" ClL 
verffccundoctrcA tnodum.pQjlGloJi. tn Li.C.undevi. Damhoud.cap.j(^,. 
prax. Crim. «14. 

^uif^cgcn abcr ifT f 4. ) ^crlOccfor mitZ)iim wt^ ^iifcH 
armirc fjicwcrcn^. 

Exarrtjisautem pi o: n . a ..:i,s,nnimus occidendi coiii^iLui. 
GaiLi,ebfervat.uo* n.7, Gometz v ^f/o/.j. uciq; is qui armatus con- 
trainermemprocedit,aggreiror6caucor rixa^ fuiife pra^fumitur, 
Tarin. cum alkgat.qudifi iiy. «.445>. & 4)'4. ubi probac; «lulco magis 
pra?fiimi,quod is aggreflbr fueric, qui armacus crat, fi alcer nuila: 
habebac arma. 

®amu cr ftrf) t>ann (xj cincgcraume 5ctf gcfafTgcftaffcn.*- 
KViUclgcncr2^cfanfnup/in illis verbis; ^n t>cr(Sfnbcn crtri dTft 
ict)$u.VcKf)aucl)Mcnecb9clai>cnc ruD scfpannfc^piflolcu; tvic "Ncft 
tcnn fclbi<^c 01acl)f &amif anff).>at]cf c. 

A[;grclIorautem&: is pra:rumitur, qui nrma prxparavic an- 
ceiixam,/)/'? Cipoll nn. B^rtnzot UnatL& nLos, Fann.dJoc «.45^. 

^nin (6.) t(? ^crfclbc Aucorrixnr^LVprimusAggreirorc^ctt^cfcn: 
Autor a itemrixa', fccuto homicidio, ordinaria pccna plecfli de- 
bet, uti Communis Schola: habet alfercio apud Htppol de MarftL in 
prax. crtnun. §. con/iante.n. Lud^vtc Gilhaufm ArborAuLcrtmin. 
capj^, ravitiJ{,.yn.i7U. 

©cnii 
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^*50icncin Jf}aiKii . v» tf; fommctt 

Itixra depcfitwftemftpe diclt hUUhioris iSfiltlbcn : Qiii aiuem 
prxier morerti armacomparac, tantJ) magis in malefici s piopo- 
ftri lufpiLionem mcwint, Mepioih. de A l H.iafH ]6i,nuA^,(J taf, 
\ Conftit. CaroLart 55 maximc,fi priorarma cvaginaverit. 
L. : '^ol. conftLjs n.i, 6c ftri(5lo gladio procefTerit, atqiie in Ad- 
vcrCirium irruerit. Akiat^de prdfumpt» ReguL^. prdcfumpr.i^j «.11. 

aud) , S ) fid) ^mit vnD m |'olct)cr pofiturnira^icil;uvm 

At, qui fefiftit in locoquitranfcundumcrat,infultairedt 
c ird.],c9ni.lufiii'^,n.\i, 

. juui { 9. ' B^^ratDcr/ (nac&Jfu^f^i^e^cf? ©ocfcr^ «ge* 
ncn?9?vU^Df / ^rx^^cfjnciDcrin/ in t>trcr|fcnQ3crl>6r N.^.ibi: 
s£v U^i c^ jhncnnicfci/ cDcvcr brcnnccincnauffDiebauf j Etjuxta 
teftimonium 3. in Dern>Ctfern^crl)6r N.^.hisverbis: 3^f^)^MT^ 
bcv:n od)lavrcnnenfeinenauff^iel?aaf. 

Si aiuem teftcs deponanc,fe audivilfeante homicidium com- 
mifliim, Accufatum dixifTc, fc velle talem ferirc, aut occidere, fa- 
nsprobatum, homicidium fiiiirc commilfum ammo occidendi. 
i:a poftCairer,hUyfiLGrammat. MafcardmrVoLz.de probat. ionduf 
S6f. 11.17. Animusenimex:verbisdeclaracur:&nullaeft major 
probatio, qu^m quaiitas verborum cxpreira. /. ubeo 7 § tbi. ne- 
ino extftimandus eft dtxtffey quod non mente agitdvent. de fuppelltii. leg. 
Mjfcard d.loco. Ttraquell. in Lfittnquam. verb. Ltberts. ir. if. dr 18. C. dc 
revoc.donat. Menoch^ laf^^i.quem utat & fequttur C*A.ad UCorneLdc 
:car,thef\s.r,um 7. 

S)crfclbci(Iau(^| (10.) t?cn befiW^mSfaubabgematnef ^nb 
geBeffcn m r^en/ |k ^jehcn 5« laifcn/ttelcbc^ er abcr ni*f r l>un n?olIcn; 
fcnmnbc(Tcli^i^rnfcrmibormifautf^cfpannfe*f)an(]cNnblieben, 

HomiLidium aucem dolofum inprimisex obftmaco propo- 
fitocolligicur CarrerJn prutt.crtm,tn \,tr, de howtcid. 6^ ajjafttn.^. 
homtcidtf aurem /peites n.i fnrinacparr s oper Crtm.q,M6. 

^MiDivere > nc (n. ) je '(>^rc|]crfcf)atcn vnDX^nfug m<^ 
jo^enwcrccn/ bcf^fcercic ."Xcufrer/ald Mcn?olb(fauDtUct)/rerflaiien/ 

jai'Xn abererfc^Kifcu fclicu. ^ . 

Q^q 5 C^uando^ 



jio Cap. V. De Abusu Armorum 

Quando ver6 ia vafor feu fur cognofcitur , ita ut poftmo- 
dum iudicialiter ac ordinaria Juris via conreniri podit, tum nul- 
lo modo trucidari debet: fed contra faciens & occidens in poe- 
namordinariam incidit; uti loquitur^^ prrejudiciis tribus firmat 
Bened. Carpzov^part.i.qu^. Crnn.}i.n.iS.& ic^.& d.fup.q.i.ctrcafifi. 

Deci/lo ^ Rationes decidendt. 

^iimxxiiW^ DicfcrQ^etracfifunjen ^cn mwai)xm\ Dodo* 
rem fo fcrn bcfcftrtjcicni Ddp cr nicl)r aflcrDinB^ ol^nc ©rr^iffc abfolvi^ 
mwcr^cnfan: 2lIfofcinb(lc mcfeftcga^icllane^c^nocb t)cr criHbIccl> 
UiV Da^fte t)On Dcp Dodoris Exceptionibus, quoad averfionem 
pcen^ ordinarice nicbf fonDfcn elevircf wcrticn. ;L annobttol fi.) 
foriel^apfacflum an ficftfclbftcn bcfnffr/Dcr cnfleibcfc m ^ertitulir^ 
rcn mcifcrn 2}erl)6r N. 4- perdepofitionem tellis tertii, nacfe cm^ 
pfunDcncm ©ci)up/ ipber Den iDocf or gefchricben/ mt> anff bcfrajen/ 
j()me fcp/^eanttvorfa: ^cr ^Cocfor f^af nnct) gefcbcffcn. 

Cujus fane profefTio in articulo mortis conftituti /. ult.&tbi 
pleriqueomnes.C.ad L.lul,repe[undart4m,\idctur haut modicam vim 
liabere, carteris circumftantiis, quxfupra expolitx funt, coinci- 
dentibus: 

@o w\U bodi fo(cfte^ t<x Socf or nicDf gcftcbcni fon^ctn mciDcf i» 
feiner ^Jcranfworfung/er n?t)]c nictjf wie ^cr ©ctnp lUfcfeclAcn. 

Non autem proponenda faltem eft accutatio fed etiam pro- 
banda venit.V.4. verbo:fi probetur C.ad LAq. fiquidem Reus inficie- 
tur, feoccidiireiautdamnum dedifTe I tnde.iy^.ult.cum U.fequen" 
ttb*ff. eod. tit. 

^nD i|l Darneben feiner mcx aOcn ^^tiaeu/ t»er fagcn f 3nne/ ^er 
JDocf or ^abe mif frcper ^ani> lop aebran^f. 

Homicidium autem libere factum, vel damnum datum elfe 
probari debet teftibus, fi Reus neget. G/o//«/.4. c adL Aquit. Un 
lege.^o. ff. eod. Wefemb. comm. C. ibid.n.i$.& 16, ©onDcrn C^ gcbcrt 
Die2(upfagcnin^f^cfamvf fowl/^a^ l>icQ5iicf)fc in bem rtngcn/^a 
rcrenfleibfe t»icfclbel)afcn / Der^Socfov abcr nicbt lojfen njoUen/bc# 
tv*?i^ftrort>envnD (oofic^anaen fei; : ^nfon^er^cif fagcf (£atl^ahna 
^cf <nfc(Dcnn/ fo tm ^an^el am et^enf lccl)(tcn sugcfdjcn/^nD am 
meiften taioon dcponiref/ m ter mmxxi Q3erl)or. N,4. 




In Defensione FoNORnM CoERcBNDO. ^rc 
Tsn ^cm Ovtnfjcn fei) Pcr r u)ul; ^jcf-.tcfjcii / tMinD batc ntcfer 
gClDUff / \rr(ct)cr c^ i^nccr I>ictcii b<\}t<\\ »Mro|cn/ qui lal. bfenc, 
vcl Lrdis Fueric Qriando aiitem ^ hiobusad invicen iudan- 
tibuscV certancibus de (clopeto, etiam lercuis ahqufs,exoncra. 
to co globulo traje^us animum cxhnlavit i lioiricidtum non 
habcturprodoloio; fcdpotins pro culpofo.quod pocna arbitra- 
ria caicciis vcl pccuniana cocr^catur^' expictur. tta C4rpc»F. 

A)^m alfo biocu^a bt^w ctgcncr 3Xiw^Mftn^c(cf)cct (?rau^/ 
tn bcr ;J5crl)cr fubiign.N.^. Dcrcmlcibrc I>abcmtf ^criin^crn S^awb 
n.i^" ,^ . . ' '>eaiicfefclct3cncrn?tfchf ri.tjulicftjc^ 
|Cn . oUcngc^cnlviifcn: t^n^mtci!! crHrv 

liigcUuiitcn/ fct) ^crtScftu^ ^cfcftcf^cn. 

Quando autcmquisin angulomcita perftnnL^i: , ul \c1 
piTgni percufiio /ammihi raecucndafit, & ita prope me ficutiivf 
attingere polliccum illum redegladio (vel bombardaj pecerf ^ 
interficercpoffLim. Itapofl Bonfranc. tradit Beritfh.^.tgncluf.i^n 65; 
quod fi alicui grandc nimis poftulatum videbicur: ccrte atccderk- 
tibu^ totcircumftantiisadcxcludendam pcrnam orJi - r ^ 1 , (5c 
initigandam arbitrariam valde proficiet 

\»cfibcfnuinnnn {i ) rtc^vicfccrcnjfnf^ng trnDiu t ^l rcm 
Xrfrrunf^/fchaf rcrcuflcibfc Ncfcg ^^n^lucf in ncl n*c<^c (it^nctjtu 
inCcittcrpcfemii^Bcrfcnrn^^BJiTcfcn 5h Nm Doaorcgci.fiflit^ci: 
mit ^Bcrcfm wt> ^Jbclfb.T cn jwar/cacr ^l^mcoa^fcmcbci^^ias 
j?nD Olad^f jucmtvcnt^cn fd) bcpirtcn. 

ItadeponitCaLhannavScfcnfclCcrfn/verf 3((fc tC ^abc C^n;# 

jcfcl ranff acftf ^ai^cjum/cbcn Ccv ciMicibfcuiut ca> rau^t^ 
ki\ woWtn. 

Licct autcm depopulatorem ejuinuidi c\ hiiem , cjui iioctu 
^rntcrdiurcbusnoftrisinlldiatur, ad internecionem ulquc rc- 
pcllerc.i i.&t.t. C q-unda Itt. unnutqitf. Authtnt. Kavtgta m f. C^dt 
furr /.4 f. MdL ^quil. obretht.de mctff liifoif. (afK?,n.:^. 

^Mxfjin^Hrcta^x ararnmbncr. ha cadcmCatharina ibii 
ba'^\maH ( ncmlitfa ra cbcn bcr ciulcibfc bcp Ctm Doiftore S^ttc f;(V 
Jcn ivcucn ) trarcn alcicft cfti*c ?ficufcr mcl)r in ^ct ^a|]cn m t>tm 
^cff bct^fammcn/ mu rufcrfc^cWicftcn^unacn t?nD ^lBcibcrn mtc 
e<tjlcrn/ S;m ^aabiu^jclcm QSi* 





^ii Cap. V. De A busu Ahmorum 

Qui autem adunat fociosanteperpetratum deliclum,ar- 
grelTons notam vix potefl: effugere. l.hac iege.i, Ad L. luL de vi j>' - 
vau. Mafcard. cum ailegat. concluf.iisun.y* Menoch. cafr^6i. n.^o.Ad- 
deinRefoLR^t.Dubit.fi.i. 

gcrncraucl) mu553ovrcn:m Um«x ^cnfclOcn Uixawmvctt^ 
acferct vnD bcfc?)mnf cf* 

Audienda iterum Catharpna, d. verl. 2((fo IC. ftjcrubcr ^er 
9vcnrcr3tt)avicc[)rabgc303cn/abcrfic6 gang jornlg gcfTcacf/mif trvv 
ircn/crnuiiTc ft*mif if^mycrsUic&cn/ o^crcr n?cUcfict) ct>c mflct;^ 
rcn^nb j^mcauffpaiTcn» 

Exinfidiis autem, jaflantia , & minis prxcedentibus haut 
dubieanimusvirulentus colligitur. Cotifl. Carol. art.^i.Menoch.caf. 
l6i. Appofite hanc in rem adduci poteft depofitio Secundi te- 
ftis.qucTnchabet: in Dcrwcifcm 'Scr^or N. 4. iDicSvcufcr^abcii 
t^m X)ocfcr i^icl ^^njcfcgcn^cif/Spoff imiD fcfea&cn ougcfugcf/ 
foRflcnalfo tradivcf / l>ap crft?o(sSrfac&gcf}abf/(lc6 ^uuM^cr'" 
Qui autemfa6lis& veibis injuriofis aliura otFendit,pro ^ 
fore & provocatore habetur. fojl BntazoL& aliQs.Mafcatd. con- 
cluf.iiSJ.KfOff.^. 

<SlcUun t)cm/i?nM)amt{ mt (f.) tcr ©acfjcn na()cr fommcn/ 
^>af (id)t>crcnficif>fc tn ^cp^ocfor^ j^aupcigcnff^aflacr ftjcifcmfiu 
gcf/aucf) anl^crc imi}C/ ^uvor vicl^ubcn rnD QBcibcr/ kf?mahln 
abcr93?ic6acl©faubcn/tnif auif^c^rafcf^f / tcp gcfapfcn QiJttlcn^ 
<>Sorf)abcn^/i:>cm Dodlori mif 4icb oUx kib ta^ fcinigc absunclv 
mcn» :Snt) auff l>cnfaa cr jicl^DcjTcnftjcigcrn folfc/j^mc ^mt 
i?oll5uf(^(a9<n. 

italegitur inb<rjt)Cl'fCm^Cr^cr/Num.4. in atteftatione 2. 

^c^nnfcn^Ucl^cn^ in f. t^nnD ^abc DcvgcfDfd^crcr 5uO}?arcfc(^# 
I;ciml)CUf9)?or(}cn cr.5c()(cf : bap cr ^cn2lbcn& 3ut?or m^cmcnflcti^ 
(cngcl^orcf/ bapcr 5n ^cfet(t)c()aft i)cm£)vcufcr gcfagcf : @tc n?ollcii 
bc^m :Docf ov ^cn? I;o(cn / xint> mwn cr jict) }u tvc(;r fcficf / jljmc tii 
•^auf^oU fcfi^agcn. 

Ita,ut vimetiamintulifTevideatur./. A^^/fjf 2.;« princAbiiqui 
convocatis homintbusyvimfeterit. &§,ult.ibt:exboJ2ts alienuquid abU- 
tumfit. ad L luL de vi privat. Qiii autem dat operam rei ilHcitx, 
tfiijjpputaturomneidiquod «xindc confcquicur , ctiam prartei: 

cju 
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ejus \'o\[int2tcmJ*quort!ammuUa.6. &ibi:Vd. C ad Llul dc vlpubli- 
ij.ulft ifj tnmtnu/et^ fic/Itis dnirur : quotitjttnnulta facinora fuh utho 
Vtoletitt.t nomtne cvijtnicaturycum jliis vtm trtfare certamtbus^aWtsiuni 
ifjjignattotte reftftenttbus ^verlcrj.c^de/que cnbro dettgatitttr admijft: 
^lumlft^fi fortiquisyvelexpofijentis parte.velex e;tu,qui poJft/:oni m 
temeraretentavtt.intereinptm fv\ in ei^m ftippltcitm exercen^ui vimf^" 
(cre temavent & alterutrt partt caufjtn tnalorum pr^iuerit, 

n?ci(c^^cm<n(lcibtcii u»vor v^nrerfcfjfiMichrcn fdncn OtTictrcrntn* 
rcrfajcf 't?n^Dcn Do(floremiMibclMh.v in la|fcn/itUclof;cn n^crrcn» 
' ^ ' ^ 'ct) tc!U; MnCcruHifcrns^crl c) N.4 fin. 

rcferc. . ^ ^ . -uan/al»cr ^cpcnflab(fnaiiffCt)a*jtvcrrcn/ 

i\\ tul}coxt iint?'iCbrocf)cn:(SclM jbr lMbr^cnA)cf(crKtt>cilf rcr circit 

'Mbt lni(HMcl)curt)ntcf)(\Mc( mviMgcjval)-nfr )hi fcllctctvc^ 

.ibcfcMbqfcrinacbr nci,'mc/V]i^jbfi3ufr(cJ>tii lu|rit!inini 
f ivuii cmcmctM ocbimpif 9Cf*l)c' c 'mu|Jcct6hnbcn:;5i^(h..b' ih^ 
Hiicl)» Prxfumitur auccm contra ilKim, qui fuit contumax dc 
contraquem k Magiftratu mandauim proccflic. M ifiard.ionduf 
^H^.num.i6. 

sOin^c^cn iibcr tf? (7.) Ur) ^cmDoftorc fcin propoficnm 
'tbTvBorfaH jcman^ju bcUt^hgcn/ricdvcn-i^cr ctnt jubttngcn- fcn# 
^crn aacin cap fcinigc uidefenriircn gctvcfcn : 5)intf n jbmc tc)f(ti 
l)cr9J?ittt)arcrO)?clcl)ior ©taub flbiTcnicu^nupijtcbct/ iufcincr de- 
pofition. ibi : l;abc ipcn Occfcr N N iVfacjcf : (Ju bclnu mtc^f 
©ofr/n?ari;»^bto(fC tdicincn yvarlcn ro^f f.tic)fcn/vmb ^ctv5 
•tviUcn. 

Qiioj ui'CcM:ci i -...1*. 'iU-.s u.. .-,.,1 infultatus 
inodiim,ctiAm cjc propoluo,excc -it. r/ytf^wr/. /ra/? dcfocuU (ap i. 
«.'/»>'.?. qnanto mngis ei indulgendum erir, qui pra ter voium in- 
tcntioncm, atquc pn>pohtum moderanien excelTu po/iljf n,& 
Bald.Wefemb.ttt Commfnt C quatido lne.^t hfitiu:^ r.fy. 

r^r ^ • 1) (y. )Cabcr crfd)ctncf/^.ifiNrD.j\(c:cf anfiiPA^ 

' ttftu i.B ttbiraXW^eX^irhh n 2. fit) bcf Ul 

for^< cmc 9J^KjCi i^cloffcn/ ^cn (£o pcr.il 511 bclcn. vt < w./; 0^-4 
^ . jtfciocrin /r//M4.in^crn^ci(crnTv'ibcr w ^p.^c.i./^/ - lnff rcto# 
tViiica ciUuceuuGouuJiw IjoUni Ubm^criOociCi: bcuiti^iiivcr/ 

Kr mx\ 
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fct)icf<r/t)tcrtfrcr m abtvcfcn DcpSorncf^ nacfc ^miCf orvoral fra^ui 
foUcn: prxlhiniturautem in rixa infukatus is, qui in nxacoii 
queritur& auxilium invocat. 

®arncbcntfl;I)mc (y.j i)on6cn^crrn£)ff(circmperexprer 
lum wrjonncf tnD sugclaffen mrm/ im fall man jhmc &a6. f)ctt> 
mchr cnr fuhrm tvo(fc/ ticti i>nD Da^ fcmisc auff^ bcflc 5u t)crf fjaiftscn/ 
Dnb aucfi mif ©cfdjoj;^ (\d) hn n?cl)rcn* 

Pcrnam autem nullam meretur, qui fecit adum a Lege vel 
Magiftratu permilfum /. Grac/m.^. ubi Do^tores C. adl.luL de AduL 
ter. Cardtnal. Tufm.tom,6.coticluf lit, P.coficlufioS. fertot.B^rbofa 
maxiom.verb.potna.fi.S. quodfpecialiter in materia permifTiE de- 
fenfionistraduntDo(5lores tn l.i. &t.t. C quando liceat unicutque. 
ubiWefemkin Varat. n S* 

£}b nun ^(cicfi DarOci; tct iJorgcfi^iricBcne modus, Wc^ilcfif 
nllcmmtt ©cferoff ju (aDcn/miDnacftocn pofterioribus 5ufc^i 
3tcm/folc6c^toorncm(ic6 bct; 07ac6f ju f^un k. vid.teftem:2. guaii; 
S8o3(cr/in l>itXtx\)ot N.^ nicfcf n)cl>tc bcobacfefcf n>otDcn / (n^cl^ 
djc^ t)odt) aucfi ^ii^cr ^crmuff)(tc() / ^icwctl ton ^cm bcfitckncii 
©c&nf t)cpcnj[ctl)Cfcn j\lc|)^crangc3iuit'Cftror^cn,tt)Cl*c^tcncinci 
J\ugclnicl)f (ctcf)flicft3(fcfccl;cnfan / ftc mxtc bcn gar nabc an tit 
J^lci^crgc^alfcn: ^?n6folcl)c6auc|)^urcl)^cp Doftoris ^catbtjuna 
^onDfc crforfcfecf wcrt^cn: ) 

Quanquum d<: hocdici foleat,mandantem vulnerare,etiam 
'tcneride occifo, ciim cogitare debnerif, faciW evenire polIc> 
ut cx vulnere mors contingat.^pe/^ Aretm. Caftrenf Marftl. & aliosy 
Tarinac.qu£/l. i^^ n.iCZ. 

@ogcbcn Docb Dtean^crn^mbf?i1nDc ^cmfclbcn noc6 f?<5rcfcre 

Exccptiones mb defenfiones anMc^au^. 

55ann ( lo. ) if! jjnlaujbar/ t»ap ^tn^an gcfeftf allcr fo n?oH 
»om Dodore al6 an^crn 4cufi;cn bcfcficbencn ^lbmabnuuf^cn. i$xi\u 
ncrun3Cnt)n^:Sc^raivun3cn/i)crcnf(cibfcj]ibinNpDoaonsi" 
t)crfu9Cf / mb K^ngcac&fcf jbm Mc eo!bafcnar>cibcr abgemar . 
2)cr©ocforrnb^auf5'9[^3irfhaucl)Mvw gcbcffcn / proteftircf vn^ 
6c<ai?cf /3icicl)t»ol auff ^cOdbcn^civbofccm sanscn/ tap J^cn? ^e. 
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cmcu otTciulicJien/ tvo nicftf WiKf f l>afigcn ;Sicl)(t.il bcjanacn. 

Qiiod enim in domo propria, vel minimum contra patrem 
f amiliis perpetratur, pro vi publica habetur. arg. L plerifqun^, m 
}.dew nu vound. Iqut tn dmum aitcnam,^. de injur. It per text.alios, 
yi/€femb,6.confiLic)i. n.r^, 

p^^un^cbcn abcr ^ic:>Ccc&rc5u/ ta^ ctncr t)ctt fccrglclcbcn ac 
f^ilrf^at^cn^nffrcmb^una ricfe i>nD MtJ fclnc aucft mif 3ci»cf)rfcr 
^V^vUi^fchuficn nuV* 

Cum enim cuiquc domns fua tutiflimum debeat eflTc rcfii- 
p .im, hirem domum alienam invadentem quacunque ratione 
licec rejiccrc, dc refiftentcm occiderc. Daaores in Lfuretn, 9. ad L. 
CorneL defifar. Qui textus licet loquatur de fure noaurno,non 
de diurno : tamen in diurno ifto idem dicendum venit, ciim il- 
ie ita fegcrcre cocperit, ut jampius quam fur (implex, mctuen- 
dus fuerit. fuxtd declarationem textualem.eap.fi perfodiens.^. in fin. 
Extr. de homicid. 

3umaMcn/^a (nj nacftt^ctffanbcncr^cbrafrnnatcpDo- 
<^oris ^mclcf)4Tbcct)bcffHmcf/ (5v(ic)Tc^a^.i?ctvntcfjffc^^^^ Ut 
cnrlcibfc iUi(i)m\ i^aiTcIbc nt4}f tt»cUcn tabrn^cn laifcn. 

Cumauteminvaforresnt>n vultreftituercifed refiftit,im- 
pune lacditur.vel ad internccionem ufque, Carpzov.partA.qudJf. 
crtm^i.n.ij.verfpriort cafu. 

Ocn^crn (m.) ^cnDoaorem fc(6(Tcnan^crcnncf t?nb fcfbi* 
5cm tnM^^civc^rqcr^flcu / ancf) mif bonifcf)cu Q:i^crfcn eucxat- 
mircn sc^acl)f 

ItadcpoL.: L.j j wictiis Meldiior Sraub poftmed. tajj ^cr 

cnf Icibf e au^ Dcm ©raU ^Ci^cn tm ^hw fjangcn in Ux ctncn JJ^an^ 
^ap 5cKi(fcn/nnf ^cranDcrn nad) ^cm ^ifTcblacgriffcn/fcIcbc^ 
crivifcbt/rnc iu |lct) acjcgcn. Saffjarina^Jcfcnfcitcrm: tcr SXcufcc 
folijcfc jhmc (Doftori) nacfi/^a^ ftc ni^lcicft vcr l>ic ^an^^^f^iir 
fcmnicn ^^icr - - ' ucr ftdb fallcn(a|ycn/vnt ftcfigc^cti 
tcm€oacivv . ..cfungDcri?an^. Ita,utproin. 

vaforeomnino habendusfit: (iquidem invaderc nihil eft aliud, 
qukm irato animo aliqucm adgrcdi Damhnder. cap.6 prax ciim. 
num.^. Probato auteminfultu, vel aggreirionc. aut in vafionc, 

Rr 1 aut 
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auc iiivafione. iacis proii^atar.uciiigiciu aclciiuo. 

'.^ deli*Jln,& iur Alexatjd-i.cvjif lo^-n^ T*^^- 

(13.; t\^nfdiumi^j;urI)5rcrmi9ctnfci)C:. 
snm viii)cuDli*ciiDvibci;aiicbrecundircftvorDm. ^ 
Pluries nominnca Cacharina, did>oloco,l)a6c (cDOt^ gcbc* 
rcf/DafKinrtntiV ^cn ju nu1)f ( efl: ipfeMelchiorefanb j 

jlMnju 3cfcl)nc!)Cil/fat]c il^n/faifc j(}n.teftis4. Eva(Sc{}nciCvnn/ m 
t<x X^crl;or N 1. Dcr cntlctbfc. l>abc fcui BCbanDf ^)ctt> nict^crfjclcgr/ 
^nDnadi^cm i?crm :£oifcrijc5affcn.;t^cv®flicl)aaj;\ui* jl)mc cnf^ 
(cibcfcn oUijcruffcn: l>cbc jl)n/ l;cbc }bn. Uc ica non lolus Reum, icd 
cumcoadunacioneaggreirus fuiflt videatur.pfr tiot.fup. tnt. decu 

©f^lfc nun Der :£)ocfor bci; fo(c{)cr ^bcfcl)affcnhc!f ©fab mnb 
ftangcn babcn fallcn ia\fm/wci^ ^c jm ^araup cnrfTanDcn fcin/ al€ 
^ar?crncbcn^cm jhmcoi nc ta^ crmkjcncn (?d)imvff f)Cffc crfabrcn 
mutfcn/ Dap jl^mcDcr cnrlcibfc mif fcmcncigcncn ^viffcnscfcbaDct 
^cffc. 9J?atfcn Dann fcmc JDratvunjcn in ipfo aggrefliomsadlu 
laufcn*. 

Utique^fi metumortisfuremquis occiderit, non dbbita- 
bitur, quin lege non teneacur, 4iitVlfian.tnl.$.fr»ad L Aq. /.5"4.§. 
fureminterdm i defurt Unde nonnulli non veren tur,generalicet 
rtatuere:£um , qui in defc nlioHererum moderamen exceflerit, 
penitus non puniri.poT? F^//« BerU(h.^. conduf 1S.rj.17. qua-tamen 
Magni hcec Jure Confulti alfercio, cum micafalis&gradatione 
alibifubinlinuatajiterum venit accipienda. Certe hoc cafu aJ 
mirigationem poena^arbitariae^ nobis tantiim allegacur.. 

^^>ci( ceabcr in fclcf)cn fallcn Wfiunf cincm i!^inl>rt(i)cn^cn 
^NOr.^ivalfigcr/ t>nD Dcv Dcm anDcrn a:;ff Dcn ^C^alp^cbcf/ mtf sl^Jchr 
wb QBajfcn i>on itcft m l>urcn: ivcnn aucft glcic^ Dcr Aggreilbr Danu 
bcrbicibcn folfc. 

Licet eniminvadentem AggrelForem&prxparantemfead 
infultandum,occidere./.2./ 5.«^i Af2geL& Doclores C.de ficar.Uip' 
polp.de MArftLfwgul C^S.ubiaii: outinere tdnonfolhm tnadu offenfo^ 
fcd ettam n potentta, ut tllt tn principto ohiam tre po(itt. Bald. in Lin lege 
19 locati^ ttenjg^ tn /. i. C quando liceat untcuique. L 1. & 5. Cod. de fuar. 
Maxime,cumReus fueritperfona egregia. occifus autem miles 
gregarius,cui probrofiim cratiftam vio\cntiam6cinjuriam fer- 
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re: Conlonat ^peinlkt: - • ^ ^t, A1t.40.in vcib. 

fcuK^^-iic^ icbcMei/^orvnDBH"iUciuniu^fi;mcl)rcnfaHMCbcn. 

QSicwl bciTcrnpurDc Dcr inculpatus (i^.) nllhicrenrfcliulDf. 
ger fctn/^a ibmCiUipDrucflicf) iMi^rmcrfcbicMid) m\ icx Militaii- 
M Obvigfcif rn^OfhcircrnocrQH^fclcf) rnD9}?.utf crfhcilcf ivcr. 
V . fi.l) mif ^:a}cbv rn^ "d>atTcn mi deftrndircn vn& cmcn lUiff iNc 
•puurinbrcnncn. 

Relegaturdc- . , l.u 4 n.s .^.iuiiccu eLuip QSoflfcV:?/ tellis 
fccundi*mD<r\Scri.cr N.4. Quodenimlegec\:Maoiftratu per- 
mittente (licite nempc, iit hic per propriam defenfionem) fit 
n >i: meretur pa-nam. perdi(51:a fiipr^ in Rat.decid.7. 

C3nDsgrnrtcbi)crDbrt3fcamb^uljfc gcfcbictcf/ricfclbcrtfccr 
lucl; : habcn fonncn. 

Ita enim deponit non tantfkin Ancilla ; fed etiam Catha- 
rinas5ctcnfclDcrin teftis^. in Inftriimentoquarto. iOcrCorpcral 
fci;c3warmabiKfcn DcpCcrncf^angcruffcntMit) gcbolcfn?ovDcn abcv 
gar snfparl) fcmmcn. 

Atqni fi qiiis cumclamore teflificetiir. fe furem aliter arce- 
rcnon polfe, etiam dinninm poteftoccidere./.^.^.i.^i^ l.AquiL 

gumahln/ta (if.) Diciocfbrcnnung/ivofic jc\Ym^^ccfor 
^mKhrcnfoIfC/nicl)fCbcr ^annin ipfomomentonggreffionis^cum 
alitcr finepericulocvaJere non poiret,bcfd'Cf)Cn. 

Defendentienim nonpoteftcertus prxfcribi modus,quo- 
niamignorat, quoufque ve:itotfendcns progredi. B4/t/./« /.1. «. 
j tod.undevr- 

®apc^ Mcfcf^Drf^tvoK ; mo3jf</ tvic Mippolytus in 
l.i.§Uege.n.^S de fjcar.dr Prfworw/r. fcftrcibcf. 

Intcliigitur a fcipfopotiusintcrfcdlus cfle,quam a fc dc- 
rerdenre 

Refolutio Rationum duhttandi. 

<33cn fofcftcr^J^cnjantifnug vnb Q3mb(?^nrcn / faffcn ficf) 
fV^^rrgcn fundamenta, fo fcru flC font)CVllCft ad pcmam ordinariam 

nrnD fcfeltcffcn/lacl)flt(^cnablcf)ncn. ;Ocnn cb wohln { i. ) 

Rr 5 »<c. 
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;Ocv ^tdvflal)! an|7c& fdbftm mtx^ct jtcf) b<txad)tcL/ mcht hcd^, $u 
fd)ai\m (Kmcfcn/ ahimlcbxx nur aiiff cf(id)cn bimttlm ^^cw be(?nn. 
t)cn : eo crhcbcn rn& exaggerircn t)0* Dcnfclbcn tid antcxc bctj^ 
n>cI>ncn^c^Smbf?aii&c : ^aji i)ct5}ocfcr allbercif i?icl von ^cm 
^OcwwIoi)rcn/iMiC>f^(cicl)tvo( fclbf?cn^icf;c3cba5f / n?c(c6c^ cn^ft^ 
cficn hcrrc l^axbcn t>nt> i>mbfal{cn muj]cn. 

' Audiantur telHmonia fingula, in^CrO^Citmt^tr^or 
Qao cifu maxime verum eft, quod Hieronym. in Can. ult.caufi^. 
q 6.2k: Furemnonfolum in majoribus fed in minoribus etiam 
judicarj. /. vulg.iriuiu de furt, maxime reclaraante & repugnante 
Domino. fuppilatione multoties fada. Curtim lurjior,t!i Autbent. 
pr^tnea.n S Cundevir & uxor.Menoih, de A»I. O^cafu.y^' nuA]. ad 
CQnJltr. CaroLcap. \s6, pag» i62. 

3fcm ^apfelbigcr tk ^Racfifof^c t^n^ exemplification fmf be^ 
for.UMimujTcn/Dap nembltcfjcn anDcvc aucl)nac{)fal}rcn/ i^nti alfe^ 
^rcipnuutcn^orfffcn. 

Quade re firpius(S<:apud ipfum adeo figniferum conque- 
ftuseft, jiixtadepofitionem SlaupCSogfcr^/in ^cr vScr^or fub (i- 
gno n.^. teftim i.ibi; cm ^af;ot>crac{)f ^ni^or. 

QBte aticf)/ bii^ defundus Hcrju an^creicuthe ang:efrifcl)Cf/ 
aucl) ei3cnAni^(}cma(rfI>^fig m^af?/)aufa>nM>araji^^nr.gcn tvcU 
Icn/taf^&cmnacl)^ap delicaumnicfjf allCin ex qunntitate ■^•^N n 
aucjl exqualitate jufd-aficn. 

3llfo bcvrftm^cf in ^rr ttcifcrn ^i^crf^or Num. 4. ^cv cwU ^lcu^c 
€((a^^ 3rici»cricb Ocii. i^.fci;cauct)nict)fo[)ne / Nif? MeO\cufcrv£brn^ 
gcDacfefcn^OmnSocor wcfjen Dcp^etD^ eben n)of>I ^epfaget / pnnD 
I>^^fffi9c 3"n6fl)i(]un3 gethan k. ibidem teftis fecundus , J?an^ 
^alfi/Die Dvcufcr l>abcn ^em 5)ocfor t)ie[ ^i^elcacnheif /@poff vnD 
f(ta^cn5U(^efU(jef,»n^fonf?cna(fotra(fliref/&5erttol^^^^^^ 
(tcfj JUiVie^erfc^cn. Jam autempropterviles rescardepatrata^aliis 
tameu circumftantiis acccdentibus,non ordinariam, fed arbitra- 
riam tantiim pc-nam locum habere,ipfe textusoppofitusdocct, 
in capAo, ibt; adarhitrtum tuumexpiare. Extr. dehomtitd. 

iOamif ^annau*bie (2.) t)on@faubenemqcrncffcextenua. 
tion l)uifaili<3 wtr^/^acinceingebilbefe/ut ipfe loquuur. bcuofN* 
3un(j mia ^otijcfajurjef w.rfccn: wietvol i^iefclberm .01 poial aar arf ^ 

Uc^cti 
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i(cec!uib.vicibnccrn^ refmivf aw^cu/ cn Dcrtrcircvna3c\i>cv N 4 
i a i^.ul>.n ina ,^cfciirc(^c.in telbm.4. pag ^ referiret; ^cv Clovporll 
vnnD 511 ^cr jcnigcn puvfd)/ fo rtcfci iavK m 
Vm, ■ . W^oIcntyoUcn/gcfaacf : ©ic »n|?cnivoI. t\ifi fic 

^CmCSornCf acr^ea : QiiaiujuamcSc ncccaitas luc nulla obtendi 
t: intclligiint enim Dodlorcs ncccffitatem cxtremx famis, 
^ .:^^o Jmmin^ret pcricuKim vitx, ciii alitcr.qu^im percdulio- 
rum fubtfaaionem lubvcniri nonpollet: undtcUranpfeCagnoL 
- ' ^ '^r.nu.^.&S.deKfg.iur.Viiel.inmahod.Co,iJi,i:aroi 
f^^y . xcept. 6. rcmiffior autcm etiam humancT Famis nc- 

ccUitasnonexcurat intotum: tantiim abcft, ut pra^tcnfa lamen- 
torum ncceHitas ^ malcficio cxcufet. c, fi quid propur.^, Exn de 
furttf.conf.Kacenur Cnm.part.i.Racem.y.S.16. & feq. 

a!?icit»oI nun bcr? Ux /)aup|u*mi3 bc^^c /)civ^o(cv fciiic QBaf. 
rcni]c'r; nTcfi.v r.^.p^s ^^,^^ ^^^^^^ adiinn-rc (Tavcfc «cfcOcn ac^ 
n?C|c: . ^ 

i ^^tT.c.:: aiiicin Uoclores adverlani.fi aggreirorfit ro- 
buftus cxtera Iicet inermis; fatis armatum videri contra debi- 
lem.adeoquc adcbiliore ctiam armiscxcipi pQlIc. Barr.m Li^de 
1.& '.>y>m.6.poftpr.&tnl.i C.undevi. n.j.verf quodft wfnM. Vulte^ 
•i' . ' '. ^-quando liceat unicutque. n.i^. verfntfi fortetnvadens. Cer- 
tcpcriir ordinaria hoccafu i ncmincdiftatur. Berliih. 4. concluf 
13. n.jyM)t,deexcejfu pun. 

5)icmif ^cr^I>af fcftftcn gcnn^famOcfvafr u6cn/vn& tm 

Doaori,ttcIcf)CnMC3arfd)icc6f gcad)fcr; ( Vjdedepofitioncmfx- 
pmsnominatx Catharinar ygcfcnfcl^crm/ ibi: l)icrauff VCjrivfcn ttt 
^*^'^ ' ' " cror vnfcr anDcin mir bicfcn Q^orrcn: 

..icrofhiicpi(?oW/iva0njolrccrfc()ic(|cn} 
i^icf):!ict)fcmcci9cnearm3,ma)fca ftcaucft viucrpantcn/anpivinDcn 
fi^iincn. 

Ci.m icnqucvfs, faftem privata, commjteatitr,quoties ali- 
quis per injuriam ex bonis alienis.finc convoc<itione hominum, 
&:ab(quepuliatroiiequid rapit. l.^.^.ult de vt don rapt. l.^.pr.C.ad 
X. lul. de vf publ. vtl prtvat» quanto magis ille , qui tit altas coadtina* 

tu plti" 
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tu plurihm\ lca hic commiiitone exc.tato hoc ffcit. Congruit 
.definicio vis piiblica- Dodrinalis^ccm vim priv atam eam elle di. 
.cancjqiwndo inermis aliciuis per vim , reciuitatem publicam 
-'iolat, poj} Andr. Caharl Luur. & alii>S i harprei/u. ad §.8 Itjjttt^ de 
' Abljtdic. ntfnui. 

"^xw @Ci3CK(I)d( t(! r 4. ) ^nc^ fcincm i^cr6crrcn/rcntcrn nacS 
h<it i^clcgcnlHif/ fa(] jcDcrman 5n 3claf]ln/ trn^ bci) fo tngc jt5gc# 
iKt piirfcl) f.i(?norI)ig/iicl)mir©ci)iif5ii>cf;rcn 6cfa(T5uI)alfi'n/tam(f 
man i-^cr Dcr^ldcfecn cmbrcd)cnDcn ©cfin^jcm f onnc )?crficbcrf fcin. 

Qiii enimfnhitis fux tiuanda: caiisa cehim gerit, ciim vel 
proficifcicur, velaliisin pericnloeft, nihil peccare intelli^itur. 
Clojf.tn i ulr, ver/f.ifngulo. ubt ftiam L.de penna- & lohumits aPlatea 
C.de prdepof,s.ctibtiuli.TiraqueU.de nobiltt, cap.20 fj.6p. inprimis fi 
perfona fic nobihsvel graduata (ut vocant ' ' ^ T;ruqinll, Bocer» 
& altos U.irphiht ad d. §.8'. «.9. 

Sef tj!ancb^crmfaf?c25ccfor (y. ) tmb f: vicl^cffctrcmvjcr 
K^tvCi^cn 5iit?cr^cncfcn/n?ciln ^Jf^mc ficb rcrgctlalr ju n-clncn tcn Un 
€5cfclct)a^a(>crn,fclt(lcnj(l,2lnlap mmD 9lCvCfcf.im {Sc|t|)I gcgctcn 
n?cr^cn. 

Licet enim inferioresMagiflratus nonpoflinirpro^rbftrio 
;ftatuere, quodc]nihbet arma portarepoflit ; aUud tameneft fi 
;adfit cauiamukum urgens. Dedanusy^.tra^.Cutn.i.n ic.fuut d. 
iult C.de pfdpoffatr.cubtculi. 

itanalfc rcrfclbc (6.) garnicfif pro aqgrelToreanfgcfcCricn 
•f»cr^cn cbcrelctcb ^i^pfcmc mtf <^f\vcl)rfcr J^anc an defendircn/tn& 
jucrbalfcnficb tn fctncm i^^anrcarmircr r^cffc. 

@t)n^crn Dir cnt!abrc iXcuf fcr trltn v^icfciif ucfcn m^^r pro A-^ 
grelTore $u haUcn/ n^c obcn in Rationibus decidendi crtttcfcn 

Habmtenim,uthoc faltem -repetamus, animum & delibe- 
ratum propofitum no.endi Doaori, ut ex multis teftimoniis, 

abcr fi*ganucrni.3 6c|Tcllcf/mtfbr^r^^^^^^^ . ^ / 

.t>ct-<,lctctcn/cDcrcr n.rllcfic6mfh.tcn. vn^ |l m a^v^^ 

~iud^^^^^^^^^ Serit, exeo,ue"pfi mS - 

^ui,in,Luiam&infidia5,pro aggrdlore habctur. Lfiard. i. 
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-.chtfji.rt.y.S. Turniac, qu^fl.i$.n^s^. Im6 eidem re ipla nocuit, 
dumprjcfradbe domum ingrelFus eft, fcciuim vi abftiilici!?^ inviio, 
aw lenitcnte Domino, transferxe voluit.adeoque adu ipio illici- 
to primus rixam movit> xud.Gail, de pace pulfl. cap.i6 tiAy. 

6rUCf<C/ quoi ctiamnum in conjedlaris tantiim <Sc prxlumptio. 
nibus confiftitjunde nemo condemuandus eft,ut fupra diximus; 

fclctjc^ nicftf <l)<nDcr4(tl)aiw bip txr cudcibfc aiijf jbii lcjj<\niujai/ 
i\)n an3<(5riflfcn/Dag ©cttjcl)c gcfaffcf/crarijfcu / ^n^ t>cn Dodorem 
iucnftvcbrcuficJ) b<uuil}Cf:SoDavtf c^fcnK^fcrncvnconjefturiicn^. 

Ubienimmortuus vifuseft irruerein fuperrtitem, ille haut 
• dubiepro Aggreiforc habendus eft. Mafcard.d.concluf yi.n s. im- 
putandum cnimcft illi, qui fuafpontc&ultio caput fuumobje- 
ccric periculo L ttemMcla.n. §. i.ad L AqutL 

QSdcfec Exccptioji DaDurct) (7.) nicfet f^^nf^dcficn elidirct 
mirb/ bap Dcr $)ccfcr mtf bIc|Tcm:0a3cn vnnD^\t^cl}( au^ fcnvcm 
Jpaufc ^daujfcn fcmnun/ tvcil v£r tl)Cilg fclcftc^ nicbf ijcfban/ tcr 1 n - 
^tcntion,icmanD iubcfcfc^Mjcni vidcfupra rat. decid feptimam, 
fonDcrn Dic cinbrcdicnDc ^ctvMc^<Jt3nfcl)rccfcn/obcr Dcd) jtcf) vnO 
.^a^ fcinijc ju vcrf()Ah^cn/vnD Dtc ^ciV'©icbcanf jutrc.bcn. 

Si quis autem invaforemexpellere velit, & adhoc armis 
utatur, invaforautem fe telo defenderc veiit, (quod hoc loco fa. 
(ftum, dum propria armarei involavit) tum Dominuseum redlft 
occidercpotcft, non obftante quod invafor iv ; inis fueric in- 
fultatus.ir./ Berlich.^.ioftduf.JtS.tn fin. 

9}?a|Tcncrt)annauc&nicbf ttc^ie^^civklcvnuf luncnQ^J.itfcn 
an.jcfallcn; fonocrn ficb aUcinc tnt^ic J{;iir 6c|Icllc(/ fubftitit crg6. 
VnD flc ta^ ipctv jn (affcn/ crma()ncf . 

Dodores autem ex adverfo ailegnti loquuntur de eo arma 
to. qui animo laceflendi, & in juriam inferendi. in aliqirem inec- 
mcm irruit, inerme illo exclamantc . opem implorante, <Sc /cr- 
badolentia proferentt, veluti, ahimcio ionoalTaflinnto. po/?C<. 
poU^ Marfil. &MUs Mafcard. deprol/at. conclAiu- n.6. 

(g^haftld) abcrt)crcnf(cibfcfotvcntobcr rt<fcmt\i l ons 
ffiOilckn Wcecf/ cnffcftcf om bcfchtvercf / Da^ cr vtc( mchr fclbfl 
auff Dcn^Dccfor/tvic ecmclDCf/ vmrfcf^rccfcnjusanjcn / DaiJ ®c* 
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Zlfoifl^tmmd) (S.j Dvi^rubrrftircn<Tnt)<r^(?ii^4iinrmt?cr 
fcinc553c3c(aacnui3/ o^cr Xtcrlcgiur^ ^cti9Bc(jc^/<injMfch<n : v/V. 
'Berlicb, comlttfwnuin,io. & zi. Dmin ^te^CiJcnfCffWC aUegaca r^ 
fc<n (i.) t)enDcn jcnt3cn/^cranffrcmcmQ>3e<jcgclict; 

Ut indicant iiia verba rtpiia Pnrfnac qud[t:ns.\>int,y.^,i,n, 
476, qtiialteri vmw impedire vel pra?ire interrdic. 

^iK^rtffo/ ( 2,) anff fcincm nn.^cr 3rci;kir gan^- 
SC^ i)cr^inDctf ttirD. 

Cuin quis /;7 vid.lata impedftur tranfire ab aliqiio. Idem 
ibidem. 

?Run i|rii6cr &cr mn'ci6fc nic^if aw^ jtmn ; fonDcrn^ anf 
'^UUmcsciX 3.in.3cn:()af/ nu(t ni4if frcj;^ni) vor (lcb; fon^cru mif 
Dcmi)viU;hvol!fu t.vcc^n .Kcf;cn. 

Nam ut habent verba teflls fcijndr, nominatim /).iuf 
9EBii(^cn6f/inbcr 2^cr!;or. N. 4-a>anni)cr9Icufcr fcini^955c3c0 forr 
Wngcn nacce/ ^5rff rc ^cr 6cf)up nic()f f}c(cbcf)cn fcln. 

^tcncrmaffcn fohncnaucft (9.) DcpDoaorisTninx aii^ijc* 
ZMfufCf/ v^uD in cf licfecr maffcn cmfcfiulMjjcf a^critcn/ ^op cr ncmlicfccn 
fokt^f QSJort ftri^aa maf) fvcbraucflcf ^abcn / tk vcracwalfigfe 2(0^ • 
naf;jn mif ^Ordti^onm m m'm\^i\n imui^ tamir tic jhmc V)on rcii^ 
£)fficircrn mflaftcfc defenficn ^cn/rett^()o(cnv 5u©cmufh ^nfiif. 
rcn/^ann fonf^cn ja ^cr!©ocfor fcin folcfccr^ancffruiifigcr SDfann/ 
»nD®f?ufretfcr(Ktvcfcn/^af cr v^orfcijlirl) icmanDlxffcfoBcn auffDic 
^auf brcnnctt. 

Minxautem lum demiim maximcattenduntur,quanx3o mi-» 

nitatortalisperfontTelifecqoarininasfuas execndoni ilico man- 

dare confueviirecutihanc prTrjmpnonem &gravamen Rei de- 

clarat,mitigatqueBfW.'c/n4.to;?rf.i5./;.ii..4i/(/.c;wi«i«/u.C. undevi 
Boerttis decfCi^S Bonriuit^inCuptiv9 §.iy. 

^affou(!cn (10.) aKofcf^iorofaub/^on fcincr frcunHid&m 
4l>nMonuna an^icbcf / f?fmmcr mif ^cr an^cnrejficuacu attefta- 
non n^ictn allcrbmggtbcrvp. eou^cru ci5 bcvuincf in &criDCifCin 
^crl;or. N^4 (^^iff;arina ^ctcufclDcrin/ ^iciMcr^fe ©cjcug rr 

^^^Mm/:^a)Hbt fcijonfunff g>fcrOc 3c!)rtIfcn/^nM)arlu (ci. 
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t:i\ \m\Jm/ ba^ bct) Olacfjf 37ete( Dcr mtiftc tt)al hinun fymaug 
3crraj(nit>orDc«/m«i]c4ufffo(*< n?c{fe m«nCOu!)<U|T<a ju fclia^i^ 
t^n $cl>^n. ' 

3a/efau&f43Cf fcI&cr/Da^ jbmc DcrDoftor ad qualc-nrun 
que fuam objcaionem gar bcfct)cit>cnlrc!} scanfttjorccf. 

@ic foUcn aum @ct)u(ff;eiiyc« / oi>cr J^crrn Gcncral-Auditeur 
fij?ct?crn3cl)cn/\?ni) t>mb cin bun&flcin bmn/<6 wcrt>c j^ncn 
ki<^)f aucl)4iict)f abacfcWajcnttcrbcn. 

3(1 affo Dcp Dodoris dehortat: ^ t)or t)n5 nacf;/ »ic aucf) &ct 
©0(^afcn^ClbcnMC( friffrrecr iarelicita, dcFen/^one rcrum 
fd^nim : ^c^mc^cn^uc^) tH<Imchr|u^ttcndircn/a(5^^@o(&arcn 
i!ifvrccb<n : Porico,C6^fc:jca(foinre illidta^l^amauan^^cnDoao- 
xcm precibuG armatis bcjcfjrcf / (gx foUc tap 3C|Tof)lcnc J^c» abct* 
maf)(n paifrrcnfaifcn/crgaugcn. 

©0 l>af ^cr :©ocfor aucfc ( n.) & ulcimJ), fo i^^cf mojfrcft ^e^ 
wcfcnMagiftrat^s opem tor JPiiC»nad)<;n^cr«fcn/al>cr fcinc cn^io 
rc -:Scrfr6|?un3 nod) reparation pon ^f)n habcn fJnncn / a(^©: 
folfc fid) (iibflcn dcfendircn/tn^ jl;mc ^a^ fcmrgc mdjt iKf>mcn (af# 
fcn : ma^abcr cin maH^inttc^ ^cmcfcn/ifT tucmah^ tti^cr reftitui- 

tCfttH?r^<n. Sicutratio l.i,C*Qu4nd, ltc. cciin his flicciirrat. 

Ob^u(l)a(cicf)coinpara:cbct|cr(5ctt»cfcn ^o^ ^ctt» abcrma^' Dcfi/Tfc 
Un fahrcn jufaffcn/dl^ cincnSIcnfcftcu rmboiifcrtnecn : ^c^ocf)/ 
ir<r(rovangcfC^cnf rationcs^cnDo(florem b dolofocs^^i^^ropo. 
fito,ancrDri>56 bcfr^t)cn; a(fo?an4llcfe ordmaria homicidii pcriia 
fctnc^tvcge^ f?aff ()abcn. 

CoiTfcrattir CcKjftitutioCaroHna Arcic. 14:. vcrf (??<^r fft 
l>ori^ett)fn&cf tipir^/t)cr io^ffrf)(a3crtt?r ; ^cm bcn^riMacr (aggreiro 
>ri: itacnim habct antiqua&: vcra cditio.dc Ani^o /y^;. ) tt>oh(# 
fu3(rcf)crn>ctfc/t?n^ohnc ^filhr(rcf)fcrf f<!ncd iabtt^/Ubtnt/Qhm 
rn^flUffn icumufh cnftt?crct)cn/ &arumb McQ:mlcrbung ^urct) bcn 
t)crf(agfcn>torffcf)(d9cr nic^f aupcincrrccf)fcn <»ffct)u(Dr(3fcn 01ofh^ 
HJChr ^cfi^chcn n^crc. £t fcquitur pcrro: @o fairfidrfofcftcr ^oN 
idbl^tr fcrncr <}(^nti(rc{)cn cnffd?ulb((^fcn ^ftofhivrhr bchcfifcn. Sed 
tantum aliqua (Sc impcrfcwTa cxcufotionc fruitur. Remns ad d. 
conftit. codcm loco. 
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^14 Cap. V. De Abusu Armorum 

^:lcecabcvnac{i9e(Trt(tcn@acf)en md)( auUx^/ Mmit <intK 

©c(^(Traflr 5iibu|lcn. 

Uc in terminisfereconcludic B<:r\\ch.^.conclul.\S,nufH.ii. 
it4nao,^ &i6. Atqueincafuconfimili ludicaturtTfefertCarpz. 

fcn iXcufcr^i McanDcr ^clfffc a(Krt>ctTcIbcn^MffibV)n^3{ii>Dcrn 
5UC{5iKu per Rjtionfs & deducl.i nerltchit, dtdi concl i8. nutn.iu Ad 
quem hic iterum brevitatis ftudio. fcilicetmaturare refponfum. 
atqueadeo finire juffi, Le^fturum rcmittimus 

^Oa &ann3l>r Excellenz Dem »0^rm Gencralcn frci; f?cl^m 
ivnrDc/ob fic j()mc Doaori i^rcn 2(nrl)cll fcbcncfcn ol)cr nacfcfcbcii' 
n>o(fcH. CSnD m5ct)f c t^aeJ ^Srrl;cl ofjngcfcl^r fol9cnr>cr majfcn b^- 
anffcn wcvocn» 

Sententta. 

3n ^pcinftdicn @a(^ien Fifcals ber ^6m3frcfienOle.^ienin9 jn: 
N. N. gcnjcfcncn^nifpiSnnigeroVgnflCfbnni} bcfvcffcnD/^ldaer^ an 
etncm / n?iec>cr ©ocfor N.N» QSefla^fen \)X\M Arreftafcn an^crn 
^bcil^: 3(] nac{) <jcbabfem i){afl}v£rfan&: &af befiagccr 5)ccfor N. 
wegcn y^org.ingcncr^nfleibnng / an icib/icben or)er5l)rcmcf)f m 
flrafFen : ®lcKi)ivol abcr wcgcn fcinc6 Dabci; bcgan^^cncn Exccffus 
t)mb embnn^erfijulDcn/ Den fralben^JlKil Jhrcr Excellenz .f)erm 
General N. Dcn an^cm^ibcil ^cp cnflcibfcn 9a}tfftb t^nnb .^in^cm 
aubc5ahlcn/in@fraffe5nnel)men fci; : ^n maffcirer ancf) Dieauff 
fein verfnhrfc^ (Sc^eugnvip imU) ^Svthel^^fajfung anffgctven/ 
Dete ^nfonflcn ab^uftaffcn fcftuli)iv}/ m 
3fvccbf6 mejen» 
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C A P U T V I. 

DE JURE PERMISSIVO, 
Ciijus obtencu, Armornm abu-fus , folet 
excufari, 

T H E S I S I. 

Utorlibr. Kecognitionum Cnityiunmotsutai*- 
!r^.,e<^S,(quiolim Clemtns Romanus habitus fuit, 
v.Gerhard-tnPJtTologpas-ii.yopikiMlUjIor.Cr^c.taf.9. 
l^^ai^^pd^.io} d"/r<f^ )l'bro lo.commeroorat: Scnem quen- 
dam./ATiquiEauftin.anum appcllant.) ex l>latonica pbilofo- 
ph.a,dcmonftraire:omniae(reindiffenrntia,etiamhomic.d.um, 
adolterium.furtiim : Hftn/K/rfiww , quiaanimam , vinculis catnis 
abfolvat ; AduUertum , qu.a, fi maritus id ignoret . "0" curet. 
nihilmalifubfit; F««ttm,cum fur, qxiod fib.deeft.abalioautc 
rat.quod qu.dem oporteret liberafirmi , & publ.ce ifed, qu.a oc- 
cu'tl fiat..neo magis illius.i quoaufertur, inhumanitarero coar- 
eu. • Communenrenimomniumeiredebereufum.quihnt.n 
hoc mundo. Sequuntur ea , de communione rerum omn.um. 
et.am uxorum,qux,fubnomineClementisillius,.nDecret.Ca. 
nones immi5r4runt.««/:x;i 9«*/?... ub. ex Clement.scp.ftola i. 
C4« dtlea,Btmu. multahabentnr,illi fententiatcongruent.a. Scd. 
cam Ep.ftolam.^atyro potiC-s; qukm 

lacob Ledius.W i.pr^fcrtpt.Theohg cap.io.conf.F.londell, P^udo^fi. 
Lrum : pa^ o9.Arntfi^*lea.politic cap.urecl.Wy.Aut.Tr.-S^mW' 

l Atque utinam. cum .nfaufto .llo Fauft.n.ano . cxt.n. 
dlafui(reth«ch*refis,nequc .n an.mis quornndam hom.num. 
umaltasegi(rctrad.ces,utnullisperfuaf.on,bus,,uvenumpr«- 



$i6 C A p. VI. Di JumE PE R.Mi ss rvu> 
fcrtimpcdioribus, vidcaturcximi polle. MaximJ, cum non Hob- 
bcfiar.i tantiim fimilifque farin^ fecuritacis mundanx philtro 
fopbrati.Mcdici & Philofophi,fubdolis hvpothcfibus Cuis( deju- 
fcmctenaturali,quo vindidaprivata licica fit^ iliiqurinnixa r«- 
ligionearbitraria) fcti<tiam m^lti |juris Doclorcs, precio,vcl aifi- 
&ibuscoxrupti, taiia petulantiz iuppcditent Pallatiia, quibue 
quea^cunqiuearmorum abufum, facilc^apud Jodiccs iiiadvcrtcn- 
tcs.cxcufavcris. Hujus gc ncris,prxtcr ca qua: fupcrius cxcuffi- 
iiHiSjfuntetiamcapcripctafmata.quac.^pc^cfumta jnris pcrroiffio- 
ne pctuntur,& injnc paucis cxaminanda vcniunt.Enim vcro i di« 
ligcntioribus huius thcmacis^^dc jurc permiffi vojcxpioratoribus; 
ha5cexaminiscapi£apoircntcon(litui,ut(i)pcrrcmotioncmcon- 
fiderarcturpcrmiffio jans,pr«fumti (<p«:crrorcm fc.vcl xJ^Si^dif: 
aut finguiorum,aut muititudinis fic didi. argj.^. ifif.de fuppelleffti. 
/f^4r. /. ^.de offic. pr^t,) Dciade (i) cxponcrcntur fumma juris 
a^ti^af, \c\ faltem majorc vcrifimilitudinc fic^ppciiati gcncra: 
<juatcnusfc.aliud|us diciturprimafium , lcgc f. juTeferipto , vcl 
non fcripto 6c ^oribus titcntium invedlum.^/.^i.fr. &^.\.deU, 
Aliud v.fiecundarium, ncmpc intcrpretationc priidcntum vel Ju- 
rifdidbioncautvocemagiftratuum fubindcintrodu<flum./jt.^\i2. 
deOAdlegisvtrtus.y Je ll.iuiia.Lpen.de luff &l Scd nosargumcnto 
fxx(cnudeabufuarnioru inh^furiyadcum ordiiicm Nos non ad- 
ftringcmus; fcd ad cum tantum,prout rcs patietur, rcfpiciemns. 

Et ^\vcyh<\\x\dcmjeprafumuiurispertnifii9ne,t2\cai ciim 
ad patliandadclKaaahajtum ad cIcvandAim cxcufandum ar- 
^.:^um:Ziu. "^orvimabufum.coromcntifu^runtDd canoncm: De€0,qucd 
ttpffm.p c^i^i^fermtJfumpHtet fcrnam^ndendiim non e/Je, per L quu fie 
^osjtcdtao fugttivus.i7.i,apudCelfum.ti.verf. IdemCelfus de jEdiln. Edtii.t tju^fui 

fumtior»U, Oepatnis. TortuspoRCon/Hia Butrii c^lumn. S. Eum^^ allrgans Cravetta 
ConfiL^66.n.ii. D.Gothofred in notU adgloJfM.t^ ..i.it . De jEdtltt.Edtd. 
ybi Brocardicum tilud hoc modo effert : 

Delincfuere nan ^idetur, (fuifacitid, quU publice fa^^ 
cerelicere.arbitratur. 
QA3tpinrcmallegatctiam/.r^/«mVcr/ir«w.ii.</^f^^^^ 
/o/«w.5?.$.i. Verf.Hocamplius.de ufucap. Lcumquidam 30. $ quoddicitur 
MtAdiiuiTMed.%.pUcuit.7dnfltt.deobltgat.quatxdeUa^^^^^ 
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Dd. iftos ti meroorix occiunirfnt^horruoi «liam uradluros fuilTe 
"^-rfij Vcdiculos, ex Satyra qiiinta : 

VrnJiL>apollquam mcus-u^Vartorc recefD, 

Cur miht non itceats fttpt quodcurj^ voluntM, 

Extepcv^ fi qttid Mnfiiri ruhica tiotavtt. 

( Et cx ant<!cedcniibus :) 

An qntfqutm cft a!hishbrr,ni(] Juccrc vitaiw; 

Gui ficct, ut voluk dcc, 
ftTtclliL'it Pocca Mafurium SabinuDi , Eqaitcrm PxOmanum, ^15:? 
Tibcn|nTaximar,in )urcinrcrprctandD,cxiftimationis JCtum,cl* 
qno Atbcnarus lib.14. yiA^^ficfa.rrA*lAafi9^^}Cf<r)zl<i)^^Ji»o(S'<:^7i* 
f/<: i.c.nMHnfavc iiucrpretarydo/ccundu^. Acccpcratcnim in- 
tcrprim^s,hancdc jurcrcfpondcndi,ab Impp.potcftatcm.Enim* 
vriOjPcrfianusille fifrvirt, bcncftcio Domini libcrtatcm n-adus^ 
omui.i hbi pcrmiffa pmabac, quarnon difcrtSlibris S^bini pcohiN* 
btta.aut notata cflVnt. 

4. r^adem fc^rc rationc , Dacllatorcs , fut ficdicsm) noftri, 
atqac adeo ctiam aiolcfcfmes ahqiii , fimulatquc in hberiorctn 
Aca icmiarum acrcm , longius ^ pscdagogorum fcrperaAris , fcfe 
aiTerucronc crcdunt , digHadiationcs intcr probra non habendat 
dTccarotamfacileexcufcntur, e^c fcrc pacna pccuniaria pcrpur* 
^cnrur. Quidam ctia.nnrcx ipfa patria, & taneum-non ab ubcrt 
maccrno,h^nrc n.iufcruntrnpcrftftionem': Non eiFc licitum ,aai 
honcftum vcifaltcm dccorum.aeccptns abaliis injurras adMagfk 
fhacnm tcgitrma adllionam ranone deferrc i pugnam vcrbdctrci 
d^arc , pr-^brofom erfc. Et quo fciKalio finr> accingantur lumbi 
C^-adTis^quam utprarrti) fintmanui , ad vindi(5l2^privarx rtudium 

prorncnti: ^Banimb fr(5c5<f man McQB<[)ren lob<r^<nn)aWb<i^ 
mvinncb^armifw<f)rcn(t^n&K9iroi)folf<? Gcrtc provocatum, S 
srci maxTmeprovocantcm intcc ficiat, non valdcpcccare , etian» 
cxprciTo juremtinicipali, nonnulli dccretam arbitrantar. v inf. 
thtf^antejy* Ambigo,num illod comTremorare dcbeam ,qivod fcc* 
pui^ rclatum aud»vi : Matresquafddm, quogcncrofiores habcan- 
cnr,fihosabittiricnte^,hocmonuodimittcre: Nc qualcfcunqnc 
p^rfcrant injurias : Malle cnim fcmonoo^ ; qu^m ulla patieniia 
.lib'enotatos,rcduce$,relatofve,filios, fpe(f>arc. 

5. C-eterutn,utjuven«s A:libertos,per falfas fjufm^di 
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hypothcfcs, dcccpios, R<*iiius arguce pci ftringit , 6c crrori] m .ad. 
.monct vcifibus feqq. »bi : 

Di(le,rcd iraLadatnafcrugofaqaeranna^ 
Diim vctcres avias tibi de pulmone rcvcllc : 
Nnn Pr^toriscrat. ftulcisdatc tcDUinarcruip 
Officia,atqueufam rapidx permitcere vitie : 
Sambucam citius caloniiiptavciii alto ; 
Statcontr^ratio, Sc lccrctam gannitin aurcm : 
Neliccatfajercid,quod quis vitiabitagcndo- 
Itafii nasvcniamrogamus,fi vetcrcs ejarmodi avias.^folcfctfcftom 
©ro^mutferfprucftc/ fivc, ut Jod.Badiubinterprctatur,ainlcsc|uf- 
modi opiniones, qualcs folentaviff inftilljrencpotibus) iftis fc- 
roculis,dcvapido , Sc plufquam fatis incaicrccntc, palmonc rc- 
vcUcrc adgrcdiamu-r. Non magis enim Dd. noftrorum ; qu^m 
Praetoris fuerat.vita? tuar, vel proximi , tam vile ^ venaleconfti- 
tucrc preeium.Statcontr^ratio. Ncquaautem Dd temcisinful- 
tar< ccnfcamur, periculofiflimi pdftulati primum cxaminabimus 
ftntcntiam, probationem i demdc rcfuutioncm planiilimam 
fub j eduri. Qupd ad fententiam \ fam fnpra prttmmuiwus, Nos n on cflc 
cxcelfuros lineam. ncci/^ virtute furu permifSivi ingen(re\ quanquam 
acccrtariam,cacterisfilentibus,hoc in loco, inftituturos difputa- 
tioncm ; td ca exL jM U.& textil^us paralIelii,(uppoi]i2 ; ccnf.Mtifn. 
iib,iJe li,q,f,pag, 80. ubtait : Permtponem , qua taUm, non ejfeofficium 
velaclum legi^.Bachovium in comment.de ll.adLiJ.tit. p.i^i.n.r.ubt ti$' 
tat : vim permifiivam verfuri circa dSictpc^ , & tum proprte legis effe yfi 
non ftmpliciter permtttat ; fed etiam determinationtm altquum addat, ut 
intefiamentisy (qu<texpofitio cougruit cum Bufilic. Itb. i.tit. i /. \Z.ibi : 
Tc cTHTf iTreiv 7107 <ffy:Tf^^ f(^ (Ttwet^^aicjtiy.) c[\jx ad piopofiti poflu 
laticxplicationcm pcrtincnt, duntaxatallaturos Ecque nominc 
ncccflariofuppofuimus; Qusedam vcrejurc pcrmirti, & vcl cx- 
prcfsc. vci taciterQuapdam aiKcm, x^^f^^oMydc pcr fsLlC^Lin opinio- 
ncm,pro pcrmillis habcri. Probe autcm notandum cft,non agcre 
Brocardicum prasmifTum dcillis , quar vcrc funt//yrf/ pcrmirfivi, 
vel qua:rcvcra,)urcautmore',pcrmiirafunt; fcd dc his , ^«rf op/- 
hT^'uXrl ^^^"^' &qtitdemfahay permijfaputantur. 

jurepermi/ • 

C. Dc his cnim quar jurc pcrmiila funt, vulgatacft regula : 
f*dicHtHr, Faaum \ lcgc pcrmiirumpanavacarcfivcpoBnam non mcreri. 



In DEFEN^SrCNE BoNOHllM CoERCENDO. 

/. Or*u;*«tf. 4. c. ad L. luL de aduUer. /.5. §. i. /^i : Quta comubinatus, per 
LL. nomen afumfie, extra legis pcenam eft. De concubMu. Namina &c 
aatoncaces, videri poirunt apudTiifcum, Tom:6. Itt, P. concluf.ioH. 
fertot.Barboflocupler.hb.i^.cap ^i.axiom.^i. Quanquam & hxc 
Ke^ulanon finc mica falisjaccipienda ; fed intelligenda venit» 
(i7) dc foro cxtcrno: ( 2.) Dc his, qux non alia lege fuperiore pro- 
iiibitafunt:/.3.§.5. (/^/^^p«/^/;. v,oL v. g. Jurc civili.petmilTum erac, 
Tedacere, fcmel dimi^ram, pcr divorcium ; utcunquc ca interim, 
alii viro cohabicaflTet. Textus eft facis perfpicuusjw /.po// dtvor^ 
tiumM' ibt: pofi divorttum multerjidedote marttm nthtlcavit, & cum 
dlij nupfifet , pojiea ad priorem vtrum redttt,racite dos et redmtegratur. 
De iur. dotium, congrutt U^, in f.de donat. int. vir. & uxor. At hxc 
permiffio, fcverc intcrdiciturkDco,Deuteronom. cap. 14.^.4 
icq. additarationcpcrpctua: 

Quod connubium hoc rcdintcgratum. abom!.^atio C\t, apud Dcum . 
Vr.C.iiaanusrcarvis.quamAbulcnfis, ( qui mulicrcm , abominabi- 
I^nUa: ^m) nucrprctatur: quomodoctijm Bcatus Luthcrus j Boli 
a?Cfi|ey cinC?5rciPCj/por&em^<a«n. Rationcsratioms.has ad- 
lcrt Lonnus : Qupd talis rcditus.pr» fc fcrat fpccicm adultcrini con- 
cubitus.fccundarum nuptiarum.<5c apparcat.fuifTc fucatum divortium; 
Et quiafacihs pamrctur via divortiis, fi hcitum cflct, poft fccundas nu • 
ptias . *rcrum ccdirc ad primas, Quanquam cxrationcs fcrcaUcnac 
runtafcopojpartimctiamfflifx. Ncquc cnim ( i.) fccundx nuptir, 
Vcl jurc di vino, funt adultcrinaci 9. Efnfl.ad ^m. cap. yS^etfx, & i i 
^dCorintk.i.^yierf.^.C^ l^. i.MdT,mofhA-<^.i Cf caf>.^,.^.i^. cap.pen\ 
O u/e extr.de fecund.muptiis. Quin & furccivih , lcgitimxq; caftac 
dicutur. No^.iff. e.xS^erf.Jt emmiUas. No<i^.^.c.i. Nec enim majoreu 
*bt: utmetu cafturum TSjiptiarum ; Itcet fecundsfnt. 9t.Uc. M^fter- 
t'um<fuM/?.^. de/ecund. Xupt. & fej*f. Licct. rationc prxfcfiinatio. 
r.!E, 6c intuitu libcrorum prioris matrimonii , cxprobrationcm poc 
nas pitiantur.^.^. Maftert <juMfl. 6.x^.^ fc<jif. Ncc (2.) fucaium 
d:cj potcft divortium, quod dchit in aliud connubium: /. utt. S.x tnf. 
deDi^ort^repud, Ncquc ( j. ) in cafu rariflimo.fncihs ad divortia 
tranfitus mctjcndus: ncquc is mctusconrruittcmpori.quo divortia 
paffim crant pcrmifla. Vcrior autcm <5c fortior ratio, latct in vcrbis: 
i^tapnUutaef^ &c. Quam rationcm,cum Romani lcgislatorcsnon 
aitcndcrcnti fcddivortia promifcuc admittcrcnt, facilc palii funt, ma. 
trimonia, (cx fuis hypothcfibus; rcdintc^rari . imdc fcquitur,ncc 
Grotianas rationcs, irt comment. ad d.loc. Deuteron. /uLindu^.^u cnu- 
fam abominationiscxhaurirc: quodcarcdintcgratio . fpccicm habcrct 
u»oris,altcri io ufum daiac:quodq; omnialcnocinia.co vclo.obtcgi po- 
«ucfim. Si(^uidcm4cRo!naQi iftasradoncsaUoquinattcadiflcnt. Int 

Tc finuat 
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finuat aliaii) Jiverfttatis rationcm lofcphus..^.^*'''^*'''* f^.Hf ns: 

lLum,quiacon^uc;c(1inunji« poftularit . fcripto ei recuritntcm tcc.Oc, 
quodcamnolitampliasrcpetcre: {Iccnim acmum habuiilc notcrta- 
tem,altcrius conju<jis quxrcncii ^ Alioqui divorruim pcrmiilum non 
fuirfc. Scci,quia hicprominio fcu cicratio viri, in Cicns rn^^n extat, «c 
fpcmomnirecoiiciiiationi, (quacfieri potcrar. fi novae nupuicnoniQ. 
tervcnifrcnt J przcludit: a Icfuita, Loriuo,iu dubium vocatur; Nifi di. 
xcrimus, divcrforum tcmporum mores, dc confucnrdincs , tcmerc 
confundendns non eiTc, ut lofepho fuo amoritns, hk iUibjta reliirqua- 
tur. Obiicics:Davidem tamen.rcpctulle fiiaiTi Muhai x.Sur?9uc/,,,^er/: 
/eej' Non rcpofucrim, quod nugatorcs Rabini : Enm^meti* 
Davidis.aPalthicIcillibatam manfiiTc j fcd potiiis,intcr ablat^im vi,A: 
dimiiTam repiidio, diftinxerim. Cxterum, eum differcntiam iftnm lu- 
ris civiiisA divini, nc Grotius quidem > (quipro msgno lCto habcil 
foler,.) obfcrvaverjt j (cum tamen paulb pbft. \^6. raol^c dc caxilli (I- 
gnihcatum, illico a ICto pctcret:) Facihus jgnofctindum eft vctcr. juria 
intcvprciibus. At ncc xMnncinum qtitdem t^nto ifif>evdto j-ura docen» 
teimiltb. \. parall. cap.i^ 7- Ncc W'ci^cr<;ciumt tn fut^ baraUeli4y vec 
gueliMm^ utAt cAteros colUtores^ hic animum advcrtilVc. mifor: ut faci- 
]ioremadeb vcniam mereamur, fi Autumno, Gjoncvvegeno, caierifq^: 
difFcreniinrum annotatonbus.^r.iiuitas hic operasfabmmiftremu». 

7, Porro, ut ad regulas noftrse lijnitationem redeamiis» 
Nec ( lexpermittens, infpecialicaasa, aiK gente, opponen- 
dalegj,geneialius ^io\\\ht\w^v.C.herQnAih>^,fktnvtnt.ib%'. ornnk 
lex, tita jubet uUqtuciy aut ferimtiUyantvttaty aut dt gcnere omniy aut 
de parte qitfidr?)) aut communtm, m flures res, aut in certam aliquam 
rtmy firtpta efl.Sic, in poli<iaMofaica,eqiiidem,non tantum per- 
mittitut; fecietiira jjLibetnr frater , ducerc uxorem, h. e, vidiiamp. 
fratrisdefundi, h. e leviFglorem (iiam, nempe, fi fraterille,fine 
filiQobiiflec,ei(.jue (emcn)& memoriam nominis excitare, fuper- 
iies cnftret.Deutcruip.iun,^. Qiiod jus, etiam antelegem latam». 
confiKtudiHequadam iiurodluftum vigcbat. Sic enim, Genef 58.. 
V 7.&8: ciiimortuu5el]ecGer,primogenitus fHiiTsJuda?,finefobo. 
l'e,]udaOiianem,feciindogenicum,jubetingredi ad Thamar,re- 
tictam vidnam,»5c fufcitare (emen Tratri fuo At hax Lexceremo- 
nialis&forenfo &temporalis: tcmere ^Chriftianis opponitur 
tei^vprahibenci perpetux<?irgencralr, tevif,\S.v,i6,& iterum cap. 
TfO.v.z 3 V.19 RivefiisinGenef. pjg jii. Bene^poft alios,(Sc bre- 
vher, TadJcus, in conciliatore Levitici, cap.uo.' Lex de non re- 
\cla;ii<laturpttud.ine frauis, (in uxore, rcl vidua ejulilem,) per- 

petua 
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pecua eft. & fande ab omnibus obfervancla : At altcra, dc fufci- 
tationc feminis, fratris memoria? pnrftaiuia , paitim ccremonia- 
liscrat, figurans primogenitum Chrifts f^^nim forenfis, ne lierc- 
dicaSjin aliam familiam pervcniict: adeor^ue l ullatenus , refpe- 
Aualiarum,pro obligatoria habcnda eft. <^am refponfionem, 
fers etiam habet, qui, dc ifta quarftionc, accuratidime fcripfit, 
Nicol Rcufner. l conftLf}, ( Qbiod totutihin futim tra^latHt^i rttultt 
Bathff^idtm furt (Otivuh. pag,^:;^ &feq<] ) « 43. rbt. Quod ad Lc 
gem Mofaicam attinet. diftingucndum cfle, puto.inter legem gc- 
neralem. ( quxuniveifos obligat; ) 6c fpccialcm qua? ad paucos 
pcrcinet. Nequecniin Lex, autconfuetudo fpecialis, quo: certi 
alicujusloci propriacft,&conf pecuiiaris,toUit lcgem gencra- 
lcm, fed dcrogacci duntaxat , &:inco folum loco praferttir, ubi 
lcx ejufmodi, aut confuetudo. nata eftu Itaquc ncc obftat, vcl J»- 
cobi, vcl jiidxcxemplum, quos vel ignorantia quadantcnuscx- 
cufa4:, vel rcvclatio, itiquit Reufner. d.cotjftl 9. ti.Cy. Mittamus cx- 
«mpla. inquit Alberic. Gentil. /i^ f ^fNwpf cap.c) p^^.^if. Nc- 
que cmm uUum cft flagitium, quod dcfendi, cxemplis,ex amplis 
faumanse improbitatiscampis,non poflit: mihi rcjeda in perpc- 
tuumfunt, quaerationemnon habcnt. Adhtlt. VrAnctfc. Hottom.dc 
rit. I^upe. cap.B. pag.^oc. &feqq- ubiy ad loc.Dettter. if . verff.fere tdetn 
Tijpotidet, quod Dn.Gerhard. ttilocjeco^i/ugio, §.^20. loqui fctLeuttitev- 
tum, de cafu (peciali , proprte , peculiartter & Jlriae, ad RetpubL ludaicd 
TMionem accottnnodato, r.eque ad gentetn uUam altam producendo. fU- 
fenref. Itb. 5. Ucc. TheoLio. pag, iGo. edit.^. Hemmtng. ltb.de comugto^ 
fag.iiC. SamuelMares.Ub.i. Antichriflt revelati cap. i9-§ n. pojtCaU 
wn. adLtvitic. c 18. Quod autem prohibuio, quae Levit.18 excac, 
non (ic policica f forenfis, aut ccrcmonialis ^ fed univcrfalis, f. 
raoralis, f quac omnium fic hommum, ac cemporum , atque 
adcb immutabilis ; id, poft Theologos. muUis argumcntis . cx 
noftris, cciam rcccnciorcs oftcndunt v. VaUnt. GutL TorJfer.de Nw- 
pttis.cap.7.pa^.\o^.&feqq. ubi p.io6. cciam quxftioncm , de qua 
nupcrconfulci fuimus: Anviduus, ( vcl vidua) filiam forons, 
dcfun(fbeconjugisfuaei ( hapcfilio. v. g. fracris conjugis fui , nu- 
bcrc; ducerepoirit? atnngit. Dc quacriam agunt gpfcil&: Gcr- 
bardus, apud Bachftadium, tn coliatjur. connubtaL confiL7.& ^.pag. 
^ Tt 1 ^^^'& 
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412. & fy<iq, Allegorias AdgirHmi, tn can.oltmoS. cauf^, qusfl^i. pa- 
rum curamus. Verbacertefiint generalia. verC (^.ibi : ^ffktminb 
foU jt^ ju f^iacr n<?hflcn^Sluf^frcuaDtn rf)un/;5rc ©cbam iucncblof* 
fcn \ /ive, ut, juxta Hebrxum redditur: ad carnem carais Ais.non 
accedec Undea,: j jri natur2,hanc conjundlionem repugnare, 
complures docent. Brtffon. de/ureConnuB.pag. i^S.verf. An autem 
tnortuorumfratrum Conjuges. Anton. Ma^th. dc inctfl. eap.6. nuAo Verf, 
NVf i&erraverit. ad lib, 48. Digeft. tit.^. Argentoratenjf.L. confil.&^. KtzeL 
fynopf Matrim.cap.i,Theorem.i\. Itt.H. qut plures allegant. 

8. Non igrroramus^Pontificios fcriptorcs, 9. Co^arru^.part.z.c^tp 
^^Jirnan.hy.x.tr.A.cap.x,.n.Z.Lat'eSunchc7 de matrimonUth. 
ih^ut.66.n.u.Rel,cU deobltgat. lnfiit.part.UibX<ju^fi.^. n.u.pca 
Ihomam, Sjt<;>eftr. ^ altos. Mo^^^de matrim. column.7. nu. pjl^ 
nt.xs. Duaren.ad ruhrtc./olu/. m^trim. tit. de Nupt.cap.^, CujacS 
cb/er9,at.2S.,n commenr de ^rad.b.pa^.m ( ubsfratrt^nupttasl 
prtmum Confianttum Confiantem ^ctu^jp.tradtt. / r. C Th de tn 
ceft.nupt^)hcrumtj,^incomment.ad l.nonomnes.i^^.de Ref.jur uii 
ConjunatonemtuUmUcttam, fed mtni^s hone/^am,^,ocat. Mencch.z. 
pr^iumt.io. « 45- ^^rtnac. ^u^ft.^^c^. «»,4». W^tttum. confii. crtmtn.2. 
McK.ier.confiLcrtmtn.^. ^uafi.z. torum^ue /e<juaces. p Be/old. Pafi. 

II un. V 8. af/e^j. (uh negat.jure dt<^tno. hanc conjunatoncm , proHt^ 
httonemha^ere ) addu^, eum tnfnem, t^fttmontoErenru. lob.JSapt. 
C^J^r.tnConfiU^ltorf.adoptt^.^c,, Contraria his doc J, & admit- 
tcrc : Qmbusctiam novifTImc fuflTragatur AutorRcfponfi 
^^-^oPrtnctpu.cumdefunaauxorurororecontraao; Quitamcn li- 

tcron. cap.,5. verfj. ) vcrbo Dc, , vcrc & indubitato clTc proi«bitMn,. 
fcd mdc non ftatim ccnc udcndum cfTc, fcribit : Matr,mL.um 

d":t"^X:r.:"'""s:r^ '""^ ^ "-urnl,^er,^.Tum'cfrc?^^^^^^^ 
m.li..itr.i,,o.& fcntcntu: qu.smif eaturcarnT 3^^^^^^ 
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Ctceronem rejectjfe : <juo»tAm fuat <Jt44tfiio , /tf tndtftjuijirtone^eto^ 
rum^ ludtcuw.nonlurijperitorum. Ncc lcquiiitr: DulMum cflc, 
unum. factum alinuod jurc dcciriim fit ? Ergo.quaftioncm» non cflc 
juiis. Nam & hlc nullatcnus dc fatfVoaliquo quaeriiur: Anit.i contigc- 
rit.ut narratufifcd dc jurc, an jurc communi prohibitum ; vclpcrmir- 
rumfit? SolctcquidcmdcftAtutisdici,ca fadi circ.& in fadocoiillftc- 
r«:r4».i. decon/}itut.jn6. Scd intcUii;untur ibi particularia; aut juri 
communi contraria: vcl ccrticadc quibus Iiquid6nonconftat,anfVa- 
tuta & introduda fint, necnc. ut \h\v\ox^\.€onfiMeaoch. i. ^rAft^t.?',- 
».7.<f5*/?ff Altcra fubtihiasfacilccluditur.contraria quaeftionis infor- > 
mationc : Ncgamascmm, uUibi in jurc divino, gcncralitcr fivc uni- 
vcrfalitcr (omnibus) hcc matrimonium pcTmiffum cllc. 

Tcrti6,probavimus fupra, abundanhflimc, prohibiiionei» , cx vc- 
tcri, <5c novo fcrdcre. 

Quart6, vcrba Lcvit.i8.vcrr.i8. fiebi!rt!n)r/3I?»^;u U?tC^Cr/ir<ll 
fiC !tOCl) lcbct ZC* Non pofTunt ad contrarium fcnfum infcrcndum 
»cncricc alle«^ii . ( i.) quia ifta argumcntandi ratio non proccdit in 
difpofitioncncgativcconccpiai9y.4. C. depenc. tut. cur^t.co/Uta 
Uil. e.Mundatt. quia vcrba ncgativa fempc: ncgant & nunquam atHr- 
mant. pejl RM.^aIios A.E^rbofu tn Loc, argum.b.t.n. ly. (i.) ncquc 
«tiamproccditinjurc fingulariaut privilcgiario.// De 
frt^lej^^ tn c*E^irh^rd,tn toptc. le£aLloc.<^. Inprimis fi ( 3- ) hocpa* 
€to mducerctur corrcftio juris communis. caft.f^mficaftt. 18. de foro 
f,et» E^erard, d.loe. BArl>ofn.z<). Quomod© fanc in pracfcnti pro- 
' blematc-: ^sOpt.Max. eodJilf. f^/^.io.^.zi. indiftmiflc dt gcncrahtcr 
definir : Turpe faclumeffe,fs frater fratru uxorem ducar. Qu» 
proh4bitlo,cum,dc fupcrftitis uxorc,otiofa fit.utiquc dcdefunai vi- 
duavcritaccipicnda: Nifi raalimusdkcrc : Lcvitici hunc locum , ad 
fpccialcm illam !cgcm, ccrcmonialcm & forenfcm, rcfpicerc, ut ille ca- 
fus cxcludatur.quo fratcr fratri jubebatur fcmcn cxcitare. Quinto.Lu.. 
tbcn n.x33.adduai,definitioncsquod attinet, jam dudum monuerunt 
viri pii,atquciprcadc6Luthcrus, dif.crnenda cfTc fcripta antcriora.a 
poftcrioribus. Quemadmodum enim ipfa lurifpriidcntia , non uno 
impctu cmcrfit, fed fcnfim, fcnfimquc , incr<»menta ccpit: {adDt^s 
l,uthert^ey&a,tnprdfat. mox aUefand.i yr'f}>ictmu4 ) Immo.qucmad- 
modum&ipfiApoftoli,cumadhuc in khola Domini cficnt , fxpius 
hallucinabantur: Iia emcrgenti primum, ex illis tcnebns. Luthcro cen- 
donandum, fi anrris illis prioribus. nonnulla libcrms pronunciavit- Sic 
iofcBcatiir. Patcr pctir^rooat, *.pcr Chnftum contcndit , in prgttat. 
ttV ^ ^.lcn2:i)CiH;j'Ki ^l.u. 'n.fi1>cn22>ucl)cr/2tn.iy45.aup6 
o ♦mnencr^ oDcr von bofcn^bubcn/ 

.r..ticnOilc(a . ...... . > u:icir|\cl?in|cinc^ud?cr/ 

^-r; aiicn2(nf.in0s ridncn (oil / ipcii fuDcm lcigtcn mrflcnDB 
fllc lcm/ otTt / bm rnD tricbcr m cthchcn 2(rnd:uln/ DcJJ 
PaDlt6^cb^« biUicl)cn/rn^ r.clnJi^lTcnfcin A m iT.^^ 
Xoxxi^ mman^oe^acn6<^;rirften/rnD2iu^^;vi;iw prU)e«/iPie 

Tt 3 PW 
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voi t>ic (duoctlK^fic <J5otrtjlajtcn?ng vnt) ^iowcl ^cljMtcn/ vnO 
rci&animcf brtbc ; m^iru?igfcit gcb^jlrcn vnt> t>ct*^^unnice 
f}abcn Wlll : ( Ergo ctiam pfcudo cfircipulos murtltantcs 9 vcl contra- 
riaaricrentcs, j Amcn. Stc librorum lcncn(ium procurator, Dn.Ni- 
colausAmbsdorffius,picntiiIimusThcologus, (qui in prxfat. tom.i. 
Icncnf ^.^ann t>a&WClf^i(i)ZC, aufuscft hancprofcrrefcntcntiam: 
fcyc Die ai2flt vnt> fdMOlicJ^ilc T^cryctcY/ (b anffi^xt>cn ^om^ 
mcn i|t : t>a^ Qute Weicf / jur Bechgfcit/vcm ndtlKit zc, Von 

Luthcro, DuiCh (SOUce VCovt gctvaltljgil^ wtt^CticgCt, ) Is,inqua, 
fdcm,ind. prxfat. tom.i.Iencnf. ^um funfffCrt zc. ibi : t^s finD 
m DcnXVitfcnbcrgi(cJ;cnTomis,&ic^i'jd;ct:DXuthcri,ni4;t«fl0 
t)cr 0i:Dnung bet Jcic/tric fic t^cviWninQjottcslyat lalfcnrtii^^ 
gchcrt/^ufammcn gctraffclc : t^aianfitfannvici iiytcUlcinun^: 
( NB. 2)afi man J&ap(ll)umb balrcn/rnD fid; m it pne vetgleii 
cl?enfollc/rnt)mtt(Te:) fd^licffen/vnDfoCclKsvcttbeiDigcrt irol; 
lcn/wcil i)er in»^nrt (5ott^8/ im ^Jnf^mg DcfB^^cl^ert/ vicl papif 
jlei:cj^gcfct)riebett/PrtO rtad)acUfTcnbctrc:c. jung.^.Di^ ♦^llcsic» 
Qualcsprotcftationcs, fi cuculIatusSurius, in fuis Commcntariis ob 
fcrtafTct^nontamfacpe difrcnfum, in Luthcro.notaflct, fic calumniauis 
cflct ( Atrociusautempcccant, quiLuthcrani volunt Thcologifaluta- 
ri,«Sc lamcn cjufmodi advcrfanorum calumniis,quas rcfutarcpotius dc- 
bebant.^ ^»Renrtc> mtn^nerocl^. tn AnttDor/eo part. i. cMp. 5. argum»'^^ 
/rf/.io8. ubi nu^^tftMtottes refutatM.iftdem reproducit, dclcaan- 
turiquinimocapitalcmquzftioncm.dchdcRomancnfium ex loce to~ 
ftes retraaato , tom.'^. lenenfi ^ pag. 510. ncfcio quo confilio, quafC 
confcieniia, dcfinirc, in tam clara Evangclii Lucc, non vcrccundantur. 
Quod fcriptum quidcm,Anno 1518. cmanavit,adeoque continctur ad- 
huc, fub quindccim illis annis , rudimcntorum Luthcri. dc quibus ipfc 
itcrum,candida(8cnotabilirctraftationis formula, ficfcnbit: ^n Dcr 
riirQCrt Voxict>c/ vbct Den Caialogum fcmcr Jb&cbcr/fo cr/ ron 
2(rtno ^iS.bt^ n5.gcfcj?riebcn. r^s irirc t>ann ibi. jctj/oDcc 
vielmcbr t>ae XOott (B(DttC6/ \:)at viel mufrcnlcvDcrt/irt Mefcn 
funffjeljcn rcrgartgcncn ^ahtcn/chc cs ;u t^rafftcrt td^ommcn/ 
vnt> xvic C6 5u<5cnommcn/ vnt> aud; ^ci;/ taglicj? rnO jalytiid)/ 
ireircr y>nt> lyoiycti t^atinn fommcn bini irie Dau u?ol jcugcn t>tc 
crflen^dcbcc/ (.^4rirttticl?bcmPap(ht)umbricl/tmDf.i|l al; 
Ic8/ttrtc1;lie^rrtl) cbrere) gegcrtDcm lcr>flcrt / ircld:c Cbridum 
jHlem vttt> rem/ b<tnt>cln/ vnt> t>cm papfltbumb nicl;t6 nad^gci 
iS"!'!: '^f'"'««^»^>^Vonece/ anfffctnc propofitioncs,pae. r. 
Vnt> t>a td) zc. ibi: ^>anrt id) bicltc/ ^bamabis t>cU Vapfil :air; 
^crt/ror btered^te 2^irjen tc, jung.iam ^ar«,XT:1ib 
td^ glctcb vor Dcm papfl/ vno fcmcr maicftat/ mid) nun nt%t 

mu(lid7mtd)^odivorfetrtein 

4>at,fcdqu3:dcvcrboDa,cuamnum,in iJIaEcdcfia,fupcrfint: fiqui- 

dcm in 
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dcni in ^ a>iL |cJwcrincrHt\ djfcricdicif.fc fcpararc doftrinam CKri- 
ftianani,quam Ecclc^a acccpcntab Apoftolis^von t>C\^ Ccil- 
fci \<Xicu ^it(iin, vcrba ita h.ibcnt : u?iv fdnvctniciinidir »il|0/iPie 
^ic.Xotrciigci>ter/c>i:|> vrii »iUci>i>vTa'ciffcn/ir»:ft^cr papjl vn^ 
tctfid) hatj ( non pcjicio omnia.qux rant,iii EcclcfiaCatholica. Aj^a- 
ftohca , r cxdo^trina Apoi^olorum rchdla) ^onC>crii ' t>iis fcU)CCil 
i»u%;rt vrt^rciivcrffcti ^»11^ &wi p^;p|tmcl)t bkibctt Uffcn tt?ill/ 
bey ^cnCDFurcni cJcr vEOrDlcnhcit Dic ct ron ^cn 2ipo|Kin/ gccr^ 
bcr I>:r: ^on^crn thnt .n:4) lcmcn (Ecuffc!s'^ufrtn ^abc)v\^nt> 
^rub^r. Quid ? quoJ, mimicc Jc iioniccfc ibi loqui, aiiquotics profi- 
tctur,ibidcm,invcrbis: ^olhc^ auffDv^i^Cnui lKUCj)cln : Et paulo 
poi^ : 2^>3n&crP4pil M|; i\win lyctM^dn lcyDcn. Gcnuina autcin 
Luthcri fcntcntia . rntcgro hbro cjcprcila cft , cui tiiuius : iD^^\y t^as 
P»ip)lthunib »;uf^Deni K. Summamlibri rcfcrtipfc Surius $nCom' 
ment. de Anno Qi^cm librum, aut ignorarc^ auc didimu- 
larc. non crat Luihcrani Thcoloei. Scd,quofinc & confilio, haccialia 
fpar^antur. cvcntus proh dolor auundc docct.i^ ubcrius fortc manifc- 
ftabTt In mihti.T proditorium ccnfctur fatinus, fi quis mihtum, nc dum 
Ducum ahis pugnantibus , fpc£^aiorcm tantumagatA a-pugna abfti- 
ncat. T-.Gregor.lib,u.de B^^ul>Lc.\o. nu.u. Qualc crgb illudhabcbi g / , / 
lur, quo tcla cxdomopropiia Ivortibusfuppcditantur annon prxvari- /.,.^/^,. ^'^^ 
cationi proximum putabit flagitiumpolTcritas, fi Thcologus Luthcra- j^^n^^ ar- 
«us, captato uno vcl altcro, c Scriptis Magiftri fui ambigux fcntcntrx J^jf^<^fy,'f 
▼ocabalo,mcntcmAutoris, quam illc alibftotics planifTimis vcrbiscx. ^ ^^^^ 
prcircr:it,plancin rcprobum fcnfum pervcrtcriii' %x,e* %xli^9 o^i^a-. ' 
Cui prcpcdicm. Rcddct ^efloium rationcm quifquc ^fimulator & dilTi- 
mulator, truculcntus 9c fubdofus) /uorum. Certc, Dn. Ar^bsdorff. in 
budarafxpius przfatione, Jutn ^nttcn ic. getPif?lid^ 
X)or Da^ X>cti}cy\iCfZ\XiAnn D. M. L. Oanu fon^erlid) cnrccfee 
fey D4|l er ^cn2(ntici;ri|t ;u K.offenbahten / rn& ;u fdl^anDefi 
n\a(X)cn \oitt) &on\\cn ujur^cn )l)rcr vielocn» (Tcuffcl vn^fei^ 
ftein 2lnrid)nft :c* Quxmos fuis quidcm rcfinquimus cathcdris, in- 
tcrim illud faltem exindc conficicntcs : Rc^^ & planc accommodatCr 
adfupcrius areunienium,& locum a Dn Confulcntc objc£tum,refpon- 
diflcBcuftium^^ m*trimx.s\, § Nimirum fcripfiflc hxc 

Luthcram,in initiorcpurgat«do£Trinx &c. Aliorum prscjudicia, apud 
Pcdckcnn Vol j. Conf pag 54j. «5f 383 contrariis cliduntur facilc, nu- 
mcroctiam vmccntc: a^udeund. Dedel^ertn.pa^.^^o- & lotu fupertm 

UudAtU. 

9. Qiiarto , ad Explicatroncm (iipcrroiis poftulati , no- 
tandam , pcrmitti quaedam \ Lcgislacore, uc pcr fe adtaphoray 
qua:dam vero. ut, per fe qnidcm//wpro^4«^/4 : fed c]uae,oi> perfo- 
narum, aut rerum, dc temporum, condicionem, vix colli poffint: 
Cuiusgenctisfunt,ufur«,ciJcumvention€S in contradlibus, (h» 
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.«^. dctraito dolo, fraus in re. Cu/ac, ad L 144. de R. /.) mcretrictrm 
Cvpoft lupanaria permiffa, ) condidtiones, donationes illis faclac: 
iL$c dedonat» ac ipfa eciam lupanairia. v. Tr, de altero taino. part.^. ar- 
>t'%c.^,pag,\G4f, & feq. Ulis )udex poenam, ncc minaturj nec impo- 
'nit; conf. /. 1 4. $. 14. religtcf ifi duorutis.ji., de Ad. emt, /. i vj j. de cort» 
culfinJ.fi corjfiante.i^. f.f. ti^i: Sdtvitiayqua in prepriu fervU culpand^ 
(eji) in altenis^ coircenday eft, Solut.matrim.conf, Marc. Anton. Sattamc 
tom. 5. conftl.j^S. Inctp. lfie-> quia confcripfit. n.9,ul;t docet : Uendactunu 
ctiam fraudulentum^ex quoaltusnon laditur, cciifen nugatorium,&fi. 
ne poena. irc. His autem pcrnam minatur, licet certam non ira- 
fon^t: arg.^.fednequeheres.io.lnftit^deTeftam. Sedeavei cenfo- 
ribus , vel Deo ipfi, caftiganda rciinquit,aut certe arbitraris 
( Judicisj animadverfioni commkm poft Marant.& Lopez* Augu- 
Jltn. Barbofa in L Eemo tnarryres.^. «.7. C de SS. Ecclef Sic fuperbia, 
arrogantia,iracundia, defedus Charitatis, vindicem De-um ha- 
bentj LL.nuIlashumanas: {ta re^e hacleniis Salmaf de fcenor.Tra- 
fezit. pag.^^y. Ouod vero hU ^eciebus peccatorum, etiam ebrtetatem& 
luxum admt, perhihetqucea mtlhi LL. humanU puniri ; Ex orMnath^ 
tiibus publicis reformata politia,palam refutatur.) Quin & Politici 
cum Hiftoricis, obfervant, Judida qua^dam fuiilc forenfia; ah*a 
ccnCoria: Keckerman.ltb.i. f)ftem.polit.cap.iS. Et cenforescorrexrf, 
lc illa, qiix vulgo p^cena forenfi. digna non videbantur. Id.tbid. 

lo. Quinto, regulam illam admittimus in his , quz certo 
mepermijfafunt-, non itidem dehis,qua?,per qualemcunqi iirter- 
pretationem, pro permiffis, habentur. Si enim fingularia eiuf. 
modi poftulata,pergradationem,fccurancaantur,tandem no- 
ous, juftiti^plancexitialis, conftringitur. Multi tamen exDd, 
talemcolle(ftionemnon averfanturj fed itaammose colIir>uuf 
Srocrd. " ^'"7 P^'/^^^""| P^"^'" non meretur ^ At omne id, 
cum, de'' q«o^»<>n probatur,Qifertceflreproh2bitum,eftp?rmimim:4r^. 
saoupcr^y ^'^^ea parte^s.deprobat.Lmutus.^y§.i.deprocurat.Li.§.i deTe/itb.Me^ 
m./fs^ noch.6. prafumt.i6. Cravett. confiLzo^. n. 15. Surd. ccnfiL m.nu.yi. & 
conftLzii. n.s. Fichard.iuonftLcS.foL^si. Pacian.i. conftLx^.n 7 Ero?,' 
pcrnam non meretur. Vis exemplum five hypothefin ?' Ectc 
fumtam ex argumento quod tradamus. de Armorum abufu Sic 
emminterinfinuosgladiatorumpatronos,^ in. 

ccdifC 



Cinns 0«TENT\i> ARXfOR. Abus SdttT Ex,cns. 5^7 
ccdicacprogieditur Ponginibiiis4/>ttf/ Atid FffchtHdUNuisif^ (etff.iiK 
if.iS. 6* Comcs Hieronymus, obviam ivit Cuadu: , <Sv: ab co 
petiit fatisfacflioncm : Id luitiim cllc.apparct cx to.quhd cxiref- 
sc iionr^pcriacurprobibitum. Hanc poftulationcm lci]uura fuu 
digUdiatio,^ ex cacardcs. Ergo cardcs ifta, dcbccdVc impuniti. 
(lu ille pcr Lqua aa. vult autem allegarc. L7 ^ fi ^ 4» Ad L A^uil ) 
II. Si Habula cjaidam forcnlis ha:c fcnpfillVt. auc protu 
lilTct, minMS«oxiumfutu^um cratcnunciatum ; At, cum^achi- 
ji.Tus. jiKis AntecclIor,interconfilia. Schoia:d:fori Jiarc poftula- 
obtiufccic.nullateniisfcrendum eft.cain enownc coticlufionis 
AOMf yixa., Annoncnimomm jureprohibitum eft, privatos ^ fc 
invicem,fatisfadioncm talcm armatam,^' jusin nrtnisj' ifl^e ^ 
U matn, exigcrc ? An non ideo judiciorum vigor , jurifquc : 
ci tutcla,in medio conftituta cil:,nc-quis ipfc fuam exiga, 
faidlionem ? /. nulltu.i^ C de ludtu. Capodor.ii. VdrUr.up.Ar. An- 
/jon orania jurc ; ' " ftinticx quibus tumultus &: cxdcspof- 
runturiri ? /. Nt/'* A-6.de Rej^. /ur.uhyCuvt Cu;4C*F. huher 

Tidend. Anuon fans prolubicionis eft.in ipfius naturx prxceptis: 
alteru^ion lacdendumifedaxnandum»e(Te,fucclamantis? Cur nou 
hiccciambrocarfiiicaadvcrfariavalcnc: ptohibitu ccnfcri omnc 
id, quoi noninveniaturpcrmirtum? LGaliu^.i^-^-fHeCafuf.is. dt 
Itb^ cr po/ibum.cup. peu.Extr. Sefid. V4CMt. Mjfcdrd, de prabxt.camiui: 
i:4i.ii.M^. Et cur non attenditur illud alteruin : c)i;o dicitur: 
.piohibito uncccnferi omnia prohibita, pcrqux pervenitur.nd 
illud unum. Loratt9.i6. DejpQnfdltb.LpuptlUu.^.^fcdfifer interpofi- 
tdm.^. de auiior. tut. I ttlc. C de reb.alttn. non altenand. Surd. confiL^ou 
fi.j^.Mafcard.concl loi. Et cur non tertium quocjue iilud? pro- 
liibitum una via, Otirgia p. digladiationes, 5c omnino vindi<!^cam 
privatam) non ccnicxi alia permiilum ( p. per cxadioncm utif- 
fadkionts. ) LcMm kf.S.^fiiumiir. 10. DetranfdclJ.quod dulum.^i. dc 
faa.LatbUtds.^r § ^it Prator.^. Oebf<, qui not.infam. Menoch. cenfi^f. 
ti.42. Scacctadecommerc.^.i.quaft.y. ampltat.u.n.i. 

11. Itaiiimirumiabioporteteos,qui,omi(Ii5 jurisjufti- 
tuanei principiis, beneque finidata arte, Dot^orum (Sc'Polinco. 
Tum traditionibusnimiumdcfcfunt; Juftiniancam prudcnrixim, 
pu> oKoleca niinK/^anriquatahabcntcsrfrr Novell.ii deArmentii. 

Vv tap.u 



Gap. VI. ]>E JllRE PeRWTSS/VO 

cap.i. Qiionnodo nuperPragmaticus cjuidam, iic-n dnbitav-it.in- 
tcgroJCcor. CoUegro , brocardicum hoc fuum opponere . puii- 
6lum facere copulam: penraditaglJnl.ji, § 1 pre /oi, uk GQthofr, in 
not. Add,gL ftmilem tn Lprecia rertm.6j,ad L Palctd, Everhard. tn loc d 
natura iopttU^ Cum tnmen ea traditio , 6c Ccnfin. Sc rationi, Sc 
Grammacicar, repugnet. Nifi malimus dicere. glodam de figurar- 
cis interpundlionibusrenfiffe^v.g.qiiandoin oratione,vel cmefis> 
vcl ^<t;£o^;;,vel Hy.phen,autrubunio, adhibetur. Juftinianusau* 
tem in d,Novell.io,c,i,ncqiuquamde /ure a\\ti<\[iioTe . fedde failm 
ancecedentibus, fivecaufis expeditis, loquitur.atq, hoc vult di> 
cercrCum legcs non ferantur in pr^teritum, icd in futurua.: /.7. 
C.deU. Ideole divifioncshereditatum jam fadas. evitandxcon;. 
fihoniscausa.non retradare ; fcd futuris tanciim divifionibus» 
dcmcepsmodum pra^fcnbere. Quomodo fe iplV.. explicat, 
vcrf Q^od^utemprttisfaaumeJiM.z.Et il^dm tn Novell.iuc.ftlt J % 
multifqnc locis aliis. uttnLiy.tnfpr. C.deufurA.i. §.uit.C. delat- 
Ubert.toU.Li^. ^Mlt.Cmandut.Lult. tnf.c.de fuu & Ugtt. Lth.tioveU 
fa. § I N6V€lL66. Novell.7^. c.cj. ult. & altbt paj^tm. Adeoquc fic 
concladendum : NoTis plane fpeciebus, dc feais, emergenti- 
bus,novoeffeopu5 Legislationis,rcmedio.pfr/w. L^.tn.de mfhi^ 
ctend, Vent. Scd. quando cafus^fimiies, textibus perfpicuis dcfin 
U unt. non eft temcre rccedcndum ^ Icgislatione, per aliquoc ic. 
cula ptobaca^Arr;» nonnovam i^. c.de^udtc. Niffaliud^pr^fci^s 
Keipubi, ratio,&utilitascxigat:/.2.§/<'^9«/tf divtn^.C. de V.l, E. 
Ueges.9.CJe aUde^tate.ii §.rxcaufa.S. ibt:ea,quapofte^emtrgunt.at^. 
xiito tndtgent. de tnterrog. adton. 

Long^acrociorcpcccatadicamianerrato, all^gat 
Pongmibiusap FacbinaHrm, /.7 U^adL.AqutL Vcrba rllius ce»- 
rus,<_.T^T; prolata,proregula jurisfui permiffivi,gcneralicer iir. 
ducens^ftatti^ 

(i.e. afFciuItct)mirtr:Sauff) :>lir,moccidenc,celLnrc L&Ploric 
causa, non injurij, videridamnum d..um. Acqunfcirc debebat 
virbonus(,.),bidemqua:ri;^^oW.^r...,^,,,,,^ 

.7^ v.^;rr""f clepugnant : Berltch.Joncluf. 

^<^^n.i.verf.Qu,t^,nleges. Agitur enim (1.; ibi dePancratio. 
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Carus Obtentu, Armorum abus. soxet txcws. 

r[a(,>K*y'77;K aucem eftgenusliidi, quo cjuinque cer tamina legiti- 
ma canjuuguiuur: Jaculum, curkis. faltus, lu(fta. pugillatus : In 
quo TAy/xAyj^c^ facilcpericulumaiicui poteft co:ni«gerc. C«i4f. 
in pMulo. ad l.i deAleafor.fjg.is-^^.e, Pufii^troii.vanar. ( 5.) 

direrteexcluduur ^ fado»omnis mjurix, 8c maligni animi fufpi- 
cio.qualisnunquam^provocantibusexulat. (4.) cellare tantum 
dicuur Aquilia : quia fciLingcnui tantum fic folcbant certare, 
(quorucorpus,acllimationem non rccipitj ^^./,7.^4 E.Corneha, 
jlitis terminis habilibus, non remcrvetut. v.Scalj.Puet ii (olL^f. 

14. Qtiod iicrgo gratucr pcccaiK, qui ncfcioquo ^sf- Redttum 
u»>^Hcf^,ucmolliirm\e loquamur, vicio, jura t*m prave dccurpant; "Ppf*'"'^^' 
■Quocnminc laborarccenleascos, qin cciamcrrorcm pcrmHlio- ]^,^^/^. 
«ispra:fumc2C. pro palladio homicidis prartendunt. Cujus fanc /7.^ f^nmM 
-erroris f<rduas,& fubdu6honc fundamcntorum^&roppoficionc ^ f^fnn^ 
aliorum argumcncorum,facillim« contunditur. Fundamciua ^^^" 
fjuatdam fupcnus, ex tcxcibits iphs.adduximus: poceratU captivo- 
fum pacroui,hoc alccru addere telum.cx cadem machxra: Htiaro 
^onfuctudincm improbam, cxcufarc ^ pana : Qi^iod axioma Quartum ^ 
jnulti Dd. coUigunt.^:^ Nm//.i^4- capA.gLadc.cumVenerahdu.Virlf. ^JJ''^^^^^^'^ 
m^igraffcextr. di confuetud. Mafcard, Cfncluf 19^. n, 10. Hartm. Ptflor.u /^^Z'!*' 
'ejftajf..^9 n,ij. Weftnb.i^conf 416. Moller,'^^ Sewejlr.i. Alijque, cttatiTf- 
rnquellode pan. temfer. cap.^i. Varinac.quajt. 9<;. qui longe ammofius 
ioquuntun quamC.l. A. de U. 9.^8. Locam.quaft. Inftit.i^. & fequaces 
^bh quorum yerba lam protultmut. Add. Hij folyt. Bonacof tn thejaur. 
xomm,optn Itt.V.fententtam rta conctftentem : Qui facic id, quod 
communicerpcraliosfien videt.cxcufatur a dolo cul|:a. Ex- 
«mplum ponit Anchoran.iow/i7.i8^ Inctp.surejhiclo. Inconlue- 
jcudinc Bononiar ,ubimos inolevericut pucri jadlu lapidum lu- 
danc : Itaque. fi unus alterum aliquando occidat, occidentem 
nulla pcrna afficiendumeire. Conferanturyqua.dcxonfuetudmts vi, 
dtjputanturapud Dn. Heig.i.quaJ^^o. ^ A^f 

if. Ca^ccrumncucra aflertio,uc dixi, finca-nimadvcrfio- 
ncpottrt admicti. Nam.quod fundamcnta prioris fcntentiac 
Bttinccplcraquc illa,vcldc jufto, vclfalccm,de probabili: non 
auccm dc affe(ftato, auc fupino, errore loquun tur : qualis; in vcris 
€lc4i(ais,adcxcufacioncmcriminis,hautquaquamproficit. 

V V i tamid. 
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540 Cap: VL De Jure Perm is si v6 
ritnud,Vyde Reg.turs w 6. c. turbatttr. X / /. § notandum. Cdufi quafl 4» 
l.t. CMm wsyoc.Li. &ult. C./iadvnfdelia. Crim enira LL.fcire 
amnesciebeancr/.p.C.^^tf LL.Laca culpaeft eafdcm ignorare. Socin. 
cotifiLioS.n.ii. v.EtliCft. ^^-eftnh. i.cotifilry^.m^, Acjtfoqiie in panis 
latirculp.v^error, yel ignorantia inris , n^^jua.^uam poceft: ex- 
cufare. ihberorum.iu^.ult de his qui not,tnf4w. Ma:time,/i i£>na. 
rantiatalis,tendatinaiteFius injuriam. L Pe^jfictendum.ii.^ deltn- 
qttunt.de^oents.l.i.&z.dtU. Bart.tn d.L^S.n.i^ dt aduker^ conf.We' 
fenUettir &f^a tgnorantin.^ Ctim Itmttattones .id hunc i^ftmntiUa^ 
tentt6 p4itnt accemm^an. Separata ctiam atque fii.>orrlan5 cau^T eft 
muherisinceftumiuriscivilis committentis: /.38.^.2. l.luL de 
^^///r.quiahuicfexusimbfcillitasfuffragatur.quando dc crrote 
juriscivjiisagitnrrquandoamcdecrimineiiueg. prohibito qu^. 
ntur,veluti deadulteriofquod omneindiftint^ iure natur^p pro. 
brorum eft.; m uiier ii?que ac mas fruftra errorem ;uris alleqar.^ /. 

Licetenim ntceftumaliquocirp.jnrirq.; gra^iusfu 
«du te^^^^ omncturpiuseamccftocaidam 
f p JLiis) aaac.tn ^/ /.38 prcr & intot>mmt,ud Lii.U^jfi /IK 
tHJ^tf^m.TtraquelL de pctn. tewperand.c^. "^efenb.dep^if.^.ultLfi 
Sednosbicmoiiomachiamfiv^dudlavirorum feralia impucna- ' 

■ .. Necdifficire^itTitihjcarteracontrarhT^Vnteinis-af 
gamenca, fL.pra hdeliteraddt.do, refpondere. Nam quod initio 
^tun^t I quufit fugmr, ^..pud Celfum.u. dr Ad,l„. Ed,a. anxn. 

qi.od.vel ad ftatuam&faris. vel ad eam locum confugit, quo 
folent. qui fe venales poftubntjnempe, proptcr nimiam Domi- 
norum tarvu.am. « rtae.glcff exfluar,i^r§ >,ttA„pt.dt hu,qm fu,, 
nl al,en. ,urufunt. Id ver6 negatur. „on ca de catifa, quafi fervus 
itolidcerreti fed.qnod ammumfug.tnd, habere non poffit , oui 
,us publ.cum .nvocnt. Del.«a animum deli„qi,end. prxfuppo- 
«unt, quopurgato,fr»{lrade ptrna q«xr.tur./.i. § *<y..,^, 
(f>ft'pliopceaa ntne/i.l 6.deDecurhn.{.ii.c.dep«n. 

,r,fi,tut,onum : Agit enim f. ille de hered.bus & le^atar,.s. q, nbu^ 
fub condu.one ^unsjurandi, al.gu.d rel.dltun eft/ Cum au?em .n 
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Cnnis Obtentu, Armor. Abos. Soiet Ejccus. 54» 
univerfum Pri«tor hoc Jmjurandi vincwlum fuflulcrit,taU con- 
aitioncexcanfisiuftillLmiSt^^* in d. / 8. pr. rfc#w/>«fttr, reproba- 
tls: BaiKquaquam nccelTarium fuerit, ut fmguli gra vaci Praeto- 
rcmconvcnianc. deabfolucione. Quomodortiie Albtrutu^ &ttttru 
tUd. doctnt, Supcrfluum cnim eft, precibus>i Pritcore vcl Princi- 
pcipfojftagitare, quod jamance^, jure communi pcrmillum cft* 
iiC.dt tur.lthtrorJttn,C.dtTht[dt4r. Qiud vcro hoc poftulatum 
prTf<?rys,ad ercufationcm crimrnis, prohciat } Qiunimm6,Dd. 
Aliicontrarmm iniccducunt lemma& axioma : Nempc^con- 
traid.quodillicitumclV,fivc.qnod lUiatomore. ab iplo exigi- 
tur, poireqi;era. propno hdo^ i. propiaautoritate. venirc.Cuin 
ebligatio,jiKe peremta^ ncminem ftnngac. G^tho/.tnnet.ad gLd. 
i.8 ^.nlr.pfr cAf.VtntrMtM. tumgi.fuftrverk ventre.Extr.di £ie£L 
&Eltii»pof. 

\S. Eadbm 6^i^f«tNt*V,fiMit}amentiim pctitiir, txL^S. ^,6Je 
pf^iif^ : bi,deTeft:amcntopbnemvaiido,^'ipfo jurc 

j^,,^^^ . npune fupprtmi dicuur Qiiia, circa id,quod 

uUum )unsdtec^im habct,& hadenus pro nuUo eft, nemo po- 
tel"tdeUnqucre./ prtus tntm.oporttttffcditquodteflsmtntum. Ad 
l Corntt.dt fjtfis. Acin Brocardico adverfario. dtlt^um vtrum 
fttpponitur : Vulneracionisi nuc homicidii : £c excufatio ejnirdtm 
quaencur in ignoranlia juris» ^ falsa perfuafione. Itaqitc fi c» 
adverfo fupponas, vitium Teftamenci,occultum vcl abicondi- 
tum^non imptmeTcftamaum ipfum fub hocobcencu fuppreffe- 
ris. /.I. ^ S^dt TdOK txhrh.L^ ^ fiquut^diCiHos.z^. dt SC Stlaniano. 

10 Livdremus nunc fundamcnca Dionyfi Gothofredi,^ Vundumen 
Inimvero, m primo tcxtu, ab eo propofiro /. vti untvtrforum. XIL recemn*. 
dt pt^ntr. 4e*.omnin6 non agitur de fadis iliicitisf fed dc fado, per '^-'^- 
fcHcito,oppigiv>rationis,dicilurq :Eum.cuiuniverforumbono^ 
nimadminidratiopcrmiirafit, abiro, qtii pecuniasmutuas.fub 
piononbus,folebat accipcre, ) pignori rem dare, ac porri etiam 
pianer^^tuia agere, pofle. Qiud ver^ harx: permiflio, ad deha», 
&^xa>fdtion4m^ pamis.faci«t> non apparet. ( 1. ) lYi / 

^ verfRocamplius.dti^rucaP, Dicitnr: cum.qui juitnm Im- 
b in, exiftimnndi, fe herbdem . vel bonon»m poliefTot^ih 

dommo cxtitifle, fandum pro h^rcde poflidere. Nlittiram, qui^ 

V u 5 aCO» 



54* Cap. VI. JuRE Permissivo 
fic b. f. poflidet: E. cjus b. f. ha(5lenus furbiiietur. At » qui 
poteft (i.) ciTc iii b. f qtii in re illicita verfarur ? (i.) quo- 
modo jiiftam poceft caufam obtendeie, qui, ignoraiHia juris fc 
peccalfe, alfeverat vel facctur. An ver6 j exiftimarc fe hcre* 
dcm; ( quodfa(^i eft,) coincidit cumnoftra thcii : Exiftimare 
aiiquid juftum,hcitum,jurepermz(rum elfe? ( Lcumquidam, 
fo.de adffmr.veldmttt. hered, §.i. Verba ha?c funt: proximus,a filio 
pofthumo, heres,dum mulicr pra:gnanseft, vcl efle putatur,adi- 
rehereditatemnonpoteft; Hic fanc exiftimatio,4&: opinio falfa, 
flon fublevatifed oncrat,&excludit heredem.Itaenim§.i. expli- 
cat JCtus,in Sive putem pra^gnantem muhercmifive Cit reve- 
ra praegnans, fqua^eum paritura eft, Eum,qui fuus hcres futurus 
e& ) adire hereditatcm non pollum. Quid crgo, hxc ctiam allc- 
gatio, ad rhombum? 

20. UltimafancvSc (4.j allegatio, quadanteniis,ad rem 
percinere vid^tur,§ placun.y. InftitMobltgat.qutex delta.nafc. di- 
citurenimibi: fiquis credat, dominum permilfurun) cll^, nt re 
aIiterutatunqu^mconvenerit:£unicxtracrimen videri. Sed& 
hicfaciliseft rcfponfio. Nam Ci.)iJIe qnoq. tcxtus,non Joquitur 
de re. per fe ilhcKajfed dc ufuiei, qui tum demum fit illicitus^cum 
pcrfpicuum eft, dominoin vito, alium re fic uti. Erg^), fi hoc li- 
quidum non fit; fed juftam quis habcat cxiftimandi caufam.do- 
ininum non difTenfurum, urique crixnen non admittic. At,nos 
lupponimusfadum.naturailhcitum^aggrcffioncmfciL proximi, 
vcl vinditflam privatam. Proindc,inreperfpicu4,nuHatenusIo- 
cuseftconje<auris. Addituribid. ri.J& hoc: Quod in eo.qui,b f. 
cxiltimatdominumconfenfurum,nullusfitpcccandi(&'furtum 
Conci./^.. ''"T/^Nlif^"^ fincquofanefurtumnonpcrpetratar. 
^nrra^M- ^ n f^^''"^ '^^qi Gl^diatorcs,fi vc Retiarii,five Mir- 
s^fumfal «"^llo^^fucrint^pcrmiffioncm^fais^opinionc pr:r(umtam,ribi 
r.5>:::r ftfT''' T^* fi^^i"J"<l*ci<>foriexterni,fiveEcclefia. 

.xem^iu.U . Perlecutionibus fandtorum ApoftoIorum,Martyrum, 
V.A./^«,, omniumquepiorum, loquutusDominus, lohan.16. fubiicitv 2 

aZr/Tr ''T^^J^'- PUTABIT, & cultum Deo pr^ar. 

ttafc, (vdoffcric facrificium; An autcm h« cxiftimatio, lo^um 

cxcufa- 



Curiis Obte^ttu, Arwor» Abusus Soiet Excu5. 
«»Cnt^inonisinvcnict,coram illo fcvcroTribunalii licctpropri» 
lurpiciidinis coiifcffionc nitacur allcgatio, quod, fcpolita divini 
vcrbi lucci Cimmcrias humanarum traditionum tenebras, crror 
illercquutus fit aut cxccpcrit ? Quocics quarloiin fcnpturis ipfis, 
hafcargutatioitcrum rcdnrgQitur, qua, ingrucnti po- Hc^ folcnnc 
illud carmcn occinicur? Ndj vero ArhitrabAtnury ftd fuf ! Itcm : qui» 
putadet, quis auimo praccpitret? Valcbit utiquc^V: hic^ illud di- 
€J:criu{n: Son e/t prudfnets dicert: Nonputaram' Sapicnsenim non 
yiatuntum quxfpccicm habcnt aut futura (unt ; fcdeaquoque 
quxfutura funt profp^cit. T»rent, Adelph.a^.^. fe ^,v.^i. Per vilif- AlttrMm^ 
umum dirtidationum modum , Gcrmani olim honorem fuura 
PUTA3 ANT falvari, & vix, poft diffidationem intimatam^ 
tx quacunquc confiifla, aut nullacausa, licitc credcbanc, rapta 
&occupata poflideri, etiamfi Ecdcfiar bona fucrint: At idjcon- 
traomncsleges,jara&arquicatcm, /w^w// Suol.cuftnuihl;,) decofh 
oord, Cathvltc. cap.^i. v Bocer. Tr. de dtjfidatiombus. cap,^. & 6» Berltch, 
4 loijcltifzi.per tor. Rumeltn»tumcccteruad A.B.part*i. dijf.6. tbef^- 

12. Arbitrabantur olim Judcci, omnes Centiics pr^edac 7Vr//i^«i 
fuaecirccxpofitos; Quiemmalia, quhm lege Dei vivat , tan- '^**^^*** 
quam hoftem communcm , mcrito pcrimi, occidi ac fpoliari, 
cxiftimabant. Rcfpicit>ad hancopinionem,Tacitus//^.f Hijior. 
€ap.j.v.i cum ait: ElFc Judiris, adverfus omncsaiios populos>hcr. 
ftile odium Et Juvcnalis, de iifdem Satyr 14% 

Non monftrarevi ti>eadem mfifjcra colenti, 

Qu<tfitumadfontem folos deducereverpos* 
Eadcm opinionegentes aliaf,externos quafi pro hoffibus habc-^ 
bant, Grotuu Itb. 1. de lur. bellt & pac. c.6. ^.i^^f* DeGraccw noti 
funt vcrfus Euripidis in Iphigenia, 

C9nf. Arift.i,Poht.i.Lipf^.polit.4.v.u. Nonabfimili exiftimationr 
Democritus, hominesnoxios(5<: malcficos quofvis. feris & fcD- 
pentibus comparabat,atqueide6,qui eosoccidifiet, innocentcm 
pronunciabat,fivc id recifTet privatamanu; fivc juffu publico. 
Atmcriti) rcprachcndit, eo nomincjudaeorum MagiftrosGro. 



f=4-4 Ca^. VI. De Juke pe HMis stvo, 
^ivis.ad Mutrh. cap.f.verf^t p.i^» Ciwn rnim Dcus,ad c^rtostan- 
tum popiilos, nGininatim, punicndos , judaros dclcgaverit , fatis 
oftcndicinqiiicin aJioSi quamvis falfis cultib«sinTpii<;atoj»ipfis 
noii idcm jurisclle. Unde nec alii boni Ptincipes, in popuJos; 
tquantumvis rupciilitiofos, belluin inovcrunt i ntfi novis caufis 
5>iovocati. l^jtctlle, 

25. Fuitequidem, cum AJire«xi7 , feu pr xdatoria, 6c latro- 
cinan<li artrficium, inter legitimos acquirendi modos,computa' 
fretur: Sic enim plerique ciaudiunt Ariftotelcm i,Polit,8, Scfio- 
liaftesapudHomerum Od)fo,nzrt^t : Latrocinari,apud anti- 
quo$, nontantum infamia caruiflcifed <&r infiipengioriofum ht- 
iitumfuifle.SimiliaeThucyd.//^.i.adfert Gvoti\.\sU^.2.de LB.& P. 
<af.if.4.f. UbicxemplaLufitanorum,Hifpanorum , Gcrmano- 
sum , ( ad quos, tanquam jur is optimi, optimos Dodores, fana- 
tici hodii,juventutemablegant,) recenfet. IMequc tamen hinc 
.Tcdecolligas^Tartaros fiTcScythas, atitCo^Taggos.minus hodrc 
m jusnaturirpeccarc,qu6dalienapafljm diripiunt: Necexcufa- 
tbis, his exemplis, cos, qui & hodie, excurfiones tales/uis pcrmit- 

rtuf (Tmffcn l^ffcr. Eft cnim revcra hoc genus vit« giganteum 
&c beftiale , quale olim cxcrccbant^quos^^Grarci :^t^Jiy.ci{ voca- 
bant v.Grotitm.UU.del.E.&P.cap.i.i 1. Itaquenon rcdargutio- 
4iem; (ed laudem mcrentur cordati Magiftratus, qui piratas ^juf- 
ri;cdi,autprxdones,in ruo territorio deprxhenlos; non acten- 
ta aliorum indulgentia, congr^icntibus afKciunt fuppliciis /.10. 
sOt: quamvU domtm ^ujfu fervus piratic4mfeci(fet , judtctum tn eum poji 
Itbertattm dari oportet.de obltgat.& a^. fiquidcm Hcendam peccan- 
indulgercin nullius homims,aut human* legis , poccftacc 
f ofi tum eft. ta infra indigttab. 

24. Nccfuftragatur,tambaFbarisfca:is,fftpientiffimus 
Ariftote cs. Nam,utaliorum^xcufationcsmittamus, f quorum 
Nonnulh fcribunt Ariftotclem tantum dejur* iilorum tempo- 
^mioqui:Gw^.//^.2.^.i^.§.y. Alii (Ariftoteiem ) faic lapfiim 
«^ienotant ^^\mi[de ufurU.cap.xo.fn.ubi^it: pra^datoriam ilK 
jurinaturaliafhnemcl^^^^ 

«cbeUaxs congruat, quo in gencxe, gua: fortiar elt ,d: ferocior.iu- 



Cuius Obtewtu, Armor. Abvs. Solit Excus. J4f 
firmiorcm &c mitiorem opprimit} Explicarc utiq; mentem fiiam, 
-ipfe [ Ariftotelcs) videtur, /1^.4 polit.^. Cette,ex ejus capitis 
comparatione, non obfcurc conftabit, in oppolito textii t./p8. 
Philofophum (i ) dcfn^^o-.cofitrartumqutppeyCap.^.ajfeverat.non 
,de jure refpondere : Ait enim,ex his partibus, conftare,&: riti 
ccKTiponi, Rempubl. (i.) Exagricolis: (i.jEx opificibus: ("^jEx 
Mercatoribus: (4.)ExMercenariis: ( f. J Ex Bcllatoribus,<?(: ho. 
ilium propulfiitoribus. Unde dicere poflumus (ij Philofo- 
ph-um, incdp.S. Ub.i. rem potius ; qu^m rci qualitatem, defignare: 
CJuo fenfu, etiam in Jure ci vili, prxdatoria , ( fuppofito bello lc- 
gitimo) r /. I. §.i.de acqutr. pofft /. / f . $ ulttm. de Acqutr. rer. Domin. 
ttemy qut ex hofttbm. 17. tbi^ Vtnnius. pag.n7 tn verb. qut tn Itberts & 
in juftis exi urftbw captunt. InftJe R. D./.20.§. i.de capttv.& poftltm. rev. 
item<}. in jnrefeudiftico.,quad.intcnus pcrmilfaeft.i Feud. ii.de mi- 
lite Vafallo.tn ftit.tbi fi Domtnus et;u/]itiamfacere noluertt, {fctl. omni 
iegittmo tramttetentato,) potent eumVafallus,tanquamfa:dtf. aguw»& 
fuperion ettam domino tmmortgtnan, atque rebellem, depradart* cotif 1. 
:F.i7.§.i. (quanquam(Sc vox depraedationis, aliquandv^ latius ac- 
xipiatur,& paul^ammofiorem jurisfui profecutionem, /.<^- §. J. 
l^egot. geft. Ls. C depoftuUtido. conf Berlicff.^. concluf 4^.^.4. f inckelt. 
dtlp FeudaLXl. 1 1 /. Gothof Antonti.difput.fiudaL 1 5. 5. ult.f Vetr. Gre- 
gor.XL deKepubl.cap X ^ i^. Befold.i. poltt.y. §.^4- notct.) Eodem 
^tiam fenfu diftidationes oiim permdraf eranttumdemum.quan- 
dodiffidatusjuftitiam impetrarcnullomodo poiret.Conft.Fridc- 
rici II. ap Goldaftum tom. i.Confttt. Imper.cap.^.^.i. tbt.mxtHmt 
nict)( jcrccftrcf. Kumeltn.p.i.difp.C.tbtf.]. Scd&h2,ex caufis longe 
jaftionbus iublatae funt. v. eund. th.4. 

2f. Enimvero, hxc&fimiliaexcmpla, cum rationibus, 
&clcnchispr2miffis, fatis,utputo,docent, Erroneam efle opi- 
nionem,qua fibi facinorofi homines,vel potius, Dd.quidam,Mi- 
fcrisillis& ut plurimum incautis juvenibus,blandiuntur,impo 
nuntac ^cxi\\^dcnt\c\\\dii^\ erroneaettam,& putativapermtftto , eof 
dcm fevcritati legis fupcrioris, & pccnse eximat: Nec dubitant 
tamcn illi confuetudinem, animi fimplicitatem ,legumq; defc- 
<aum, hic caufari, aut obtcndcrc. Confuetudims vim urgentcs, 
jiituntur {utfupra 9.14. d.)Sovell.i$^.cap.i^ cujus argumcnto cxifti 
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mant, confligentes iftos excufari poire, delirantium multitud^inc 
five confuecudine cGmmuni,c]ua quifque probu^,probro fibi diu 
cat, inarenam invitum procedere. Acqui, fi Iinpeiarcoris men- 
tcm incimius cxploravcris, hypothefin ipfarn falfiffirram e(Ie,de. 
pra^hendes Agic enim Imp d Nor.if 4 de his,qui in Ofdrocrns 
provincia,inceftas contraxerant nuptias. Vixeranc hacfiemi» 
populiilli, infummalibidinofi anirni liccnti^i.6c quad^m pec- 
cancii conkictudine,mr4 ILfcil: repjgulapofttiy frontem in fcekra 
fnduraverant. Itaque Juftinianus, more fuo l.i^p.rerf fhttdenm 
anttquitxs peccavity qua prdfentis l. nefctayC.dt tefiam. v tsOiHll ii.cap. 
i.l<iovM9,cttmftmil lo.qu^fupra pranjtfimus 9.u,.tempora prarterita k 
futurisfegtegat,ac difcernit. Et, quia leges non pofTunt pra?te- 
ritis normam darecafibus : Ideo, qua? conjugia jam patratafue- 
rant, impunita dimicciti certe inquifitioni non ftibjicit : At» ne 
deinceps contrahantnr. fcverc vetar, edicitque. Cur,in contra- 
<£la, non inquiiat, caufas ipfe complures adferc ( i, ) Rtrmoris tn- 
certitudtncm : QLiia niTllo certo autore, faiH-a ha?c nd inf«m delac» 
fuerint; non more folenni nunciata, proba:a, deducla. tnprafat^ 
fac Lfiadulterium.i6.§ tidem.O.t^i: ptanam praterttt delt6is,f nondta?i 
reus pojlulatus efi. remtttimusrd' §.inceflum.y, ibi: Vttque fi error allege» 
tur,& ftctlithift neifwreum pcfislavtt, Adl.lut dt aJulrer. (2.) Qtus^ 
iliucurnitas temp(7ris,confortium hoc tueacur, & inquificicneni 
morezuv. arg.t.adttiterii uC. ieadulter. l Ouerela.ii. Cdefatfl fidiu» 
fino.if.de poen. f^. ' Qiiia beneconcordans matrimouium,ex cao 
la prxterita, non fatis explorata, non fit facile turbandum. l.conf» 
Jiat7te.i6.adl lul.de adulttr. Ne (4.) adflidis al as,a perpetuis vi^ 
cinorum incurfionibus, nova ^ max-ima adferatur adflidio./.D. 
Marcus 14. pr. dt offic. prafidl Navij.^.§ cttw autem.ad i.Rkodde ;aciu. 
Denique quia (f.) non honoratiores cives,fed homines agrefte^i. 
^defajcc vulgr.taliaadmifcrincconjugia. Vites atttem bomtnes L 
lulta, animadverfione tegum vix dtgnoscenfutr. i. qtu adultertum.i% in 
fin. C.ad t.lul.deadult. i.fi uxor.i^ i. Eod / C.de repud, 

16. Qiiod fi cuipiam l\x rationes minus validas viden- 
mr,ad excufandam canti fceleris , non dicam continuationemj 
fed vel commifTiimpunitatcm : non valde refragantes nos ha- 
bcBit.Sinmaliccxcufacioncm pro Jufti4iiajio,a:quo fcrreanimo: 

Atca« 



Cuius Obtintu. Armok. Abus Soiit Excus. ^7 
Attamen,nc fic qiiid^in poftulatum Dd.ex hoc ccxtu,demonftra- 
bit: Confuecudiuem icil. vel peccantium, vel loci, k porna, ab 
^mnique noxta^ dcli(^i ccvti, comperti &:explor.iti reosabrolverc, 
^liberare. Quinimmi),difercc contrarium proteftatur Imp. /« 
^perf. feij.tk : Ofortet emm retU fariter, & convementtat fjperef& altou 
ad tJirundtm rerum ^muUttonem, excttart: ^on veri tpfos perpetrare il. 
^ontrunui & tx mutua vittofum limttattoru refugtre. Planc, ut D. 
finckclchufius Tr.f/^f (?«/J/fr//rf. 9.f//r il rcdius cantrariam omni- 
fentcnciam&antitKefin.elicuiirc, exhoc loc. videatur. l^i- 
iirirum, piavam 2c iiiationabilem confuetudinem,tion excufa- 
«re k pccnajuKd.SoveU \ ^j^.cup.i,f tlt: M^'e entm ddtnventa Leos qui. 
x6. §. i. vcrf st Itceat.cM ufurts.Li.C decurUfis. 

27. Ex qno confequiturifalfum cfle Anchoratii pronun- jf^ef^Uitmr 
xiatum, fupr^lh.14. addudlum : puerum,qui focium lapidisidu '« ttfiilum^ 
•interemerac, nulla eirepo^na afiitiendum, quod l^ononia: moris *' ^nihotA 
£c,^confuetudi4iis,utpueri feinviccr© lapidihus pctant. Licct * ^^^^^^^^ 
icnim actas. l i.Si adverf deltcl.t.auxiUum.iy.de Minor.l x.^.nnptde^, 
y^.de SC. Silan. &ccxcwi^2iX.\o [ndaQi^A.quA aiiioue.y 4. adLAqutL 
dncautos juvcncs k dolo excufet, adeoquc etiam, ^ pcena ordina- 
iria;/p/4 camcn Bononienfium pucrorum pravafo«/«^/«</(7,& ufiir- 
patio, per ft; non prcxftat ilhs adionem: Quia cjulmodi ufurpatio 
non c5fuetudo fed corruptela potius dicenda. c.cum venerahtlts.j. 
verf, cHm igiturhacnontam confuctudo, qujm corrupceUfrenti fttdt- 
%€ndjy (jua ftccanombw efi tntmtcay Ita mandamiu dc cateronon fervari. 
Deconfuetudine. Jtaquc multominus, ad armorum abufura , in 
adultis& majorcnnibus.excufandum, poteft adduci. Quod,ex 
•ipfofummct Dd. commcnt3tionibus,evincere, in procHvi erit, 
■fi animadvertcris, qu^m multis Aliqui limitation ibus, hoc fuum 
cuThuct^ (cogcnte confcicntia) emolliant: Sic enim TiraquelL 
dtpetn.temperand.caufAi n.i- Excufac,inquit, confuecudo, (qua- 
4ifcunquc) ^pcEna,eum,^«//«/r,^tt<>i/, tewjerefiifi, fohcumeft; 
Licccprx feferat fpeciem dehdli. Acqui, peterealiquem lapide, 
fufte. gladio, non tancum habet fpeciem dehdi ; fcd rcvera eft 
^ieUdurao&omninonaturalc probrum: Cum, proximum laedc- 
rcipfa naturxLex vccct, qux nulla prava confuccudinc cverci 
dcbct.prQutrcilebarbarum iUud Dd. poftulatum, (dc confuc- 
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tuiine.bpoenaexcuraine) reftringit. ac tantumnon plancrepu- 
diat Farinac. lib,\, tu.^>qu£fi*io.nu»h^6, per C4tj.flaattia.^i.qujtji,j, 
(a b/uiantur d.carff ^i.q.^, cap. fane.i. de temp. ordtn. 

28. Judicare hinc etiam licet, qaid, de Curiar RomansB 
confuctudinehabendum fic, qu:se hoc, in more fepohtum habe- 
re, &penicus deftylocuri;r efte, jadrac: Ucis. pro Rege,in fupre- 
ma ilia, regnorum omnium diftributrice , auc difpenfacricc, or- 
cheftra, f juxca Decretum Pauli lV. tn cap.cifm ex ApofJolatus.^, 
ibt: Romanus Ponttfexjnper regna & Gemcs , plenttudtnem ohttnet po . 
teflatis. De fMrettcis&fchtfmattcin VII.) recipiatur, colaturve,. 
qui regnt poflideat; (jure,vel injuria,armiS; vel artibus alirs,. 
huic aulienon inquiritur ) five,qui in eorum po^reflfione.hodie' 
cxiftat. ItaenimPius II. cum Ca^farFridericus I V apud cum 
queftus eftec, Macthiam Corvin um , in/urte. in curia Papali, can- 
quam ufurpacorem Regni Ungari^,admi(rum eire cum ipfe (Fri^ 
dericuslmp.) riceeledus fueric,refpondic : In CuriaRomana, 
huncmoremfervari,ucisproRege habeacur,qui Regnum occu- 
parit in defctipt. ?ij ll. Itb.C. & 8. ita cimi Renatus & Ferdinan. 
dus.deRegnoSicilia-, contcnderenclfthicralteri, in pofleffione' 
pr.Tferebatur,ea fententii: Si Renatoaliquod jus in Siciliamef- 
fet. copiam ipfifieri, juris cxperiundi; cxcerumhodie, fubdicos^ 
poffidencem feqni. Icerum: cnm Poncifex Zacharias incerroga- 
lecur. quomodoCuria fc, adverfum Regcm Gallix f Chiideri- 
cum IV. Regem.proftupido,^miniftris,regnoinhiancibus,ha- 
bitum,) gefturaefFec? Refpondebac: Hunc fuis, pro Rege. ha- 
bendum eire. qui fupremam,in regno, poceftaccm & autorica- 
tem, obcinerec. Cum Richardus I II. Rex Angii^e, (Odoardi 
IV. frater,) Regnum occupallec. &legicimum Regem, Henri- 
cu.D I V. cum cribus regni legicimis fuccelToribus, crucidaircci ni- 
hilofccius ipfum, ad obcdienciam admifit Innocentius VIII. 
Anno 1481.S Febr. (O fancflitnem ftupendam & infallibilem!) 
IdemPapa,cumRichardus>od6di6lus) abHcinrico Vll.olim 
Ku hemonu^Comitej trucidatus dlec non dubitavit,madcntis 
^ p«rricidio hominis, Legatos, ad obediacian. admittere,in Con- 
fiftoriopubhco&folenni.i^.Al.i^. ,48... Ica etiam admiccc 
baiKur, i Bonifacio IX. Legati JohannisL Regis PorcugalH;., 
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^ l Cnins Obtentu, AavfoR. Abus. Solet Excus. ^49' 

qiicm feditiofa plebs. per cumiilcum,elcgerat;tamecfi tancum fpu- 
riiisellec Pecri, Regis Luficanix : Quac exempla hodienum, pro 
conftitucndoGanone, folencallegan ; Et ex- ipfius Nuncii Me- 
-morial. excerpca func. Annon aucem hoc eft, cyrannidem,«Sc 
invafionem , 5c lacrocinia approbare , &: fceleribus ejufmodi, 
oftiumpaculum aperire? v. ^ie f urfiC rjcMun^i mx lCV ^OUiU 
^aDifchen Jlbgcf.intrcn admiffion , jur ^PiHl^l»cl)<n audienz. pag. 
penult. Execremurergo haecpraviffimarum confuecudinum,qui- 
busfcelera quxvis procegunrur, emblemaca, caf,s6,d€ Elc^i^nc 
ww j.cr fe^q,dtft.S. 

29. At prxfti func, c verfutis pragmaticis Nonnulli,qui 
aim animadverterent , poftulatum de con fuecudine. modo rcfu- 
tacura, nno cantum pede fubnixum,facilc fubvcrti polfe; alterum 
cidem fufticiunt tibicinem,<?ccon)un(ftim pronuncianc : Con- 
fuetudinem, poireadum.a:lias illicitum,validum reddcre,legcra- 
qtie fcriptam vinccre. Lfi ptgnore.zi. ^mU. De ptgnorat a!i. Gabriel, .c 
ltb.'j.concluf,^.tt.i^.& i^- ubiFelinum allegat, dicentem: Faccrc 
quid,contralegcm prarccpiivam. quandoconfuetudo cft in con- 
Nfcr crarium, clfelevisculpas : Idqueabfqj dubio procedcre diditantj 

rSdb^ in his, quar prohibita fint, jure pofitivo. per autorir. DoncU.i. com- 

^im ' went.io. Scd&hictcxtusprorundamcnto allegatus, non prx-_^^/.,j.^. 

ftat fundamcncurapoftulacojfacisambiguo : Agicur cniminil- ult.dtftin. 
lo§. decrcdicofe,qui,obmoramdcbicoris, pignus vcndidic, &, ^*^- 
cvi6tionem cmtori pollicicus , eam, re evida , pra^ftarc coa(fbus 
fuic Quxrtcurcrgo,quid viciffim crcdicor,^ debicorc, per con- 
trariampigncraciciam,<:oTifcquacur ? Rcfpondcc autcm JCcus, 
diftinguendo, ucrum crcdicor, pro evidioneicavcric, ^ prapfticc- 
ritduplam;anfimplam : ?norc cafu, fi duplam cavic, praefticit, 
judiciojurifconfha-nc vici(Iim^dcbicorec6fequidebec:fimod6 
confticerit, crcdicorcm co prccio, aliccr pignus vendere non po- 
tuiirc. quampromifsadupia. Raciocft: quia.cum cauciodupia- 
ria paflimnfu rcccptafic,& abEmcoribus providis, plcrutnquc 
cxigi foleac/.i.cir^y.^^Ei^^^^^^ow-no^^po^cft^^"^'^^^^ culpa im- 
pucari,qui jurc communi ufuscft. Gothofr. tnnot.ad gl.d.^. ultim. 
Enimvcr6,fi duplacciam non promifsa, alii eodcm prccio , pi- 
^nus venderc potcrat crcditor, pcr contrariam adlioncmpignc- 
^ Xx 3 rati; 
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Ifo Cap. VT. De Jure permissivo, 
racitiam,nonconreqiieciu' duplam, quippe quam imprudentet 
cavicaucprirfticicj fed cauciim debici ipllus quanci^acem : Hoc 
cnim cafu, culpc^ fux, &c imprudencise, impucare debec qua dupla 
promifiCi cum alceri canio ( vel eodemprecio) pocuiifecetiam 
non promifsa dupla l.i^.d. r. Cu/ac^w reat.C crtditor, EvUt.ptgn.no» 
deif. Exqua cexcus analyfi feu paraphrafi,patcc (i.) agi in eo* 
non de confuetuditteAcgiyvel juri, contraria; (dequa planc conftat» 
diciquefoiet: Qiiod faciens contra legem prsecepcivam , quan- 
doconfuetudo eft in concrarium,commitcaclevem culpam. G<i- 
^rr^/. i/. cowc/.8.«.i4.j fedconfencanc^: ( 2.) adeoque, fi de con- 
fuetudinc contraria qua?ratiK, quacenis ca legem abrogare va- 
leaccaucclisillis opuseiTe, quas in Tr.De Altero tajuo, part-^» 
<irf/V.7.^4^.2ff.defignaviaius:cum quibus, traditio Donelli,etiam 
facilepoceft conciliari. Eoquedemiim fub ccmperamenco,cole- 
raripoteft cradicioGabrielii,rf.co«f/«/^8 «.23.Eum,qui facicadum, 
qui communicer, f nempe ^ Viris eciam cotdacis , vcl plurima 
populi parce, licicus pucacur: qualia olim fuertint, promifcue la- 
vancium balnea ) licitus rcputetiir, excufari ; licctad:us reveri 
•fit iHicitus ; f i. e. lege aliqua pofitiva, prohibicus: ) Nam fi pci* 
confuecudincm inceliigas,pravam ufurpacionem,concra vocum 
Magiftracus , conc-ra dehorcationes, & minas cjus iiKroduclam: 
negabo, illam a pocna c-xcufare. lllifftrci fed <rifte, exe.mplum, 
habueruncfuperiora fccula,in di-ffidacionibus, i quas uciiiam fe- 
<:uricasnoftra,6(:libidoquardam, vccerumGermanof um ferita- 
tem reducendi, poftliminii non revocarec! ) de quibus, -.uec 
^\ios,\^,dc Andlo. ltlf,i. de RonuImperio,cap. 16. Eo res redadaeft, 
utvi oppreffus, vix judicem, ad qucm rccurrcrc poilic, invcniat; 
( Notent Novatores efeautn^conteintt/urn lufitntanet ) Vel.>fi qucm in- 
vcneric,6c,poft iongos laborum circuitus , judicatum tandcKi 
obtinucriCidcficiattamcn plerumque,qui rcs judicatascxecucio- 
ni demandarcaut velit,aut pofrit : Hinc jam Pairia continuis 
diffidacionibusexagicatur , hinc jam cela volam, & furibunda 
fparguncurfaces : Hinc armorum,arcuumquc,fonat fragor,&: 
injuriofusmucro.omnia profternit. Amplius hocad text. 
oppofit. notamus : Non agi ibid. dc fadis illicKis, pcr confuc- 
Udincmcxcufandisj fcddcfa(^o,pcr felicito^cxigcndajcautia. 
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Cuius Obtentu, AftXfoR. Abus SoiET Ex^cus. 
nisdupUriar. Unde cvidcnscft, ccxtum hunc, adcxGufa:ida deli- 
^a, incpcilllmc traki. 

50. Qiiin^Si cxcmpla^aGabricKo, pfarcedaneis numcri^ 
allata, non t^m illicica i quam pcr fc licita, vcl faltem, medii gc- 
ncns, fa<fta refpiciunt. Sic cnim num.iS.rcFert : Communcn» 
ufuiB,cxcularcb:pGena falfi, Nocarium, c]ui fcriplerit: Qiibd ali- 
quis accepcrit ^ Tkio,dantc & nuraerantc, utcamque numera- 
rionon intcrvencric: ied fola confeflio. Nempc>quia hicfufli- 
ck,coiifitentem Debitorisfidem fequi. Similicer, cum ai-c: Con** 
inctudinem cxcufarc Notarium, qui fcripferic, luliita pccuniams 
r^nuc tamen pccuniam vidcrit : Ncmpc, quia ^icbrcvi manu 
regocia folent conficri./. iern6ondt^to.9- numos.^S. ( uht gl. qut- 
dtm ctiamneratyprofter frequeHttum, ahcfutdioncei*, qMod altas, rtgt^ 
tarrtery non iomederettn . \nde rawen maU tnfcrunt : Confiiettdtnemi 
tx Jclu Ytre tlltctto,&peccatntnofo.facsre iKtfum. ) de rehus credtty. Sc 
eonfenfus,contrahcntium fadlum fupponit; Ccrtein fwribcntc, 
dolui abeft : fyne quo, falfum non committitur. C demutaf. 
nom Wefenh. in par^t. ad L.Cornei. de falf «.8. 

^r. Hic ver^ nonnulii- no\»am invcniunt Exceptioncm Dtjurepet- 
..UL.i.cquc: Cum omncs fateantur, deiiclum hoc ^ vulneratio- mtp^c.Af 
nis autcafdis) fin« dolo.non committr./.;.^^.^/^'^^-^-'-^' cT/.7,!L 
gsy.l.i^.^.i.dt/^dtl.edtii. lofejih. de Sep dectf.ioS. nu.2, Menoch conj. 
iS.n.iyKlo(i^deconrrtl^t.cap \9-n.67i» Errantes autem (?c falsa Dd.tn^^eOo' 
perfuafione du6li,dolo careanc.^r^ L\:6. §.2. d< Regjur. /.4. § uU.fi 
qutd*catet. ( Quibus lecis error.confenfjm omnem excludcre dici- 
tur. funcl.Lfi proct4rator,y.dt Atquir.rer.Domtn.) E. crranti, aftum 
talcm.qucpro licito aucpermiTo habcacnon debere nocere./.if 
delurtfdtQ. Scd negan ia eftminor propofitio: fc. qni)u3, (inpri- 
misnaturalej ignorat,aut, deejus obfervanti^, crronea perflia- 
fione,(c dubitaffcdicit. dolocarere. Quienim ^1.) iujuftum fu- 
fcipitaflum; quocumquc tandem colorc obumbratum,is rcve- 
riin dolot^t.Gatl.ltb.i.deP ?. cap.i.n.xy Ec fadla aiquc verba 
offenfiva (i.) argwuntani^-iumdolofum. /.(/o/wwi.^.tt^/j?/.^ 
Q.de dolo mal.Lfi quu exrrantus.i \ . pr. de-ad^jutr.velamttted hired.L La- 
beo.7. % fervM.z.de fupeOe^i. legat. vel gencralius : Dolo faccre pr.f. 
famitar^cui facvcquod faccrcnon dcbuit. /.1. C.de Stcar.ltutor^i. 

dtdd^ 
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deadmhuftr.rmUJolo.^i. ad LFaUid.Fartnac. ^.5.^«*/? 89 n.c)i. :( 
doloetiamfacicquiutinon vult via jurisi fed ipfemec fui vindi- 
ftam intendic.^r^. /. manif^/i^.]S.de furejur. i. d:ffamar!.^.C.de in- 
gen. manumiJf. Bocer. de dijfidat. cap.f n.ult. (4.) Error juris, utan- 
tequoquedi61:um,regulariter, autper fe nonexcufat; fed potius 
incufat. /.4- 1-7 - cum feqq. de iur. & fa^.ignorant. ,Qiiid ? quod (;.) 
Lex ipfadefinicur,deli(5torum,non cantum qua^fponte; fcd eciam 
per ignoranciam, concrahuntur^ coercitio. l.i.d' 2. de //. /. n.^.i.dc 
foen. Non enim licec Romanorum ulli Leges ignorare, fed pu- 
niuncureciam,qui per juris ignoranciam delinquunc: tnquit Na- 
zianz* in orat.funeb. ittat. Cuiac. in Li. de tur, &fa^. tgnor. Nec obft. 
quodPhilofophi dicere folent : Faftum ab invico, five a.K>i<na>f 
non puniri; quod aucem per ignoranciam , aucerrorem geritur* 
ideciam ab invicis fieri cenferi. Ariflot. lib. u wagn. moral cap.xj, 
Nam(?cipfeicerum Ariftotelesrefpondet: j.Ethic s Ahud elle;, 
agere <f! AyvotoMyLe per ignoranciami&aliud, Ayvo^tmi. Qui 
enim ignoransagic, i. e. qui ipfe fuasignoranciae caufa eft, ( qua- 
liseftis, qui LL ignorac, vel, quod hadtenus perinde valec, circa 
illaserrac) non excufacur; {ed nihilominiis in culpaeftj Aft qui 
fu2 ignorantiaccaufajion eft , isdemum invicus agere cenfecuc. 
Sic alii , incer ignorandam vincibilem, c*^ in vincibilem , difcer- 
nunc: Aliiiincer afFc(flacam; & juftam.conf. Kumeror.cap.i^.v.i?* 
ufquead v.]\.L\.'C.de crtmin.facrtleg. l.uU.de exptlat. hercd. Uccun. 
que poena gravior , hoc cafu, aliquando micigetur. /. ult. §.io, ibi: 
cum quidam^non perfraudem, fed per erroremjn caufatn comm/Jfirin' 
cidtjfety refcripferunt Divi Fratres, ut .publtcant , duplo veit/gali comenti, 
fervos reftituant. Depubiuan ubi Cuiac. in Papin.ad l.S.d.t. add. Augu- 
ftin.can. 10. cauf^^.qutfi.y. Utadeovere, hiceciamdici poffic: de- 
li(ftum, non mutarcexiftimacionem delinquencis: id eft, per pra- 
vam,&erroneam exiftimationem,deli(ftum,revciacommiirum> 
non imminui. arg. lult> Expilat. hered. 
M$M BMdi 51. Caveant erg{)fibi (denuJ)fidelicermonici) ftudiofi, 

%fj7ta^^ ^^^'j.' traditionibus , ( qualis & illa eft: Duella eife permif- 
fof>h'Pca, ^^'^ aliuprovocarc licere; & provocatum non comparere . pro- 
^riHitur. brofumefle: Qutv rtfut.a Berltih.^.concl.i6.n.i.&fcqq.) vdctiam 
callc£lionibus>fc in crrorcm inducipatiantur: 

Moncnt 
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MoncntTlieologi fuos auciitorcs,nc nimium autoritati Patrumtri- 
buant: tum quia opmioncsaliqunndo ipfisfalfac imputnr.tur.tum quia 
& ipfi crraici» linca poiucrunt. Qucmadmoclum cnim nihiJ cft anii- 
quitatis nominc . ad a\iihoritatcm dogmatis in Ecclcfia conciliandam 
fpcciorius: Ita nullafrauscxitsalior.nufta pcifidia dciclbbilior {tn<juit 
cdttor yindtctMrHm Gre^oriunJrum Umtfit) quam fi pro fctcnbuf 
nova.progcnuinis falfa, dolosc fubjiciantur, acadultcrini foctus nobt* 
liilimo {lcmmati impudcntcr inlcrantur,quo viri nmpliccs& VetuftA* 
tH udmtrAtoret^ niii fumma cura fibi ab impoftoribus<:avcant.circura- 
vcniantur. & m crrorum gcnusomn^ , fidcm ncquiflfimorum quadrtt- 
platorum fccuti,nafo ducantur & raptcntutj dum novos Ubros, Vauca- 
oo pumicc^cxpoliios ^ lcfuinca fpongja cmaculatos, cximiis tituiis, & 
vcncrandz vciuftatis imaginibus cxornatas«vctci ibiis.qui antiqua fidc, 
(inc artc.finc fuco prodicrant. longc pixfcrcndos cfTc, putant. Atque 
ut olim IfraclitasGabaonitarum lcgati.longam profcdioncm mcntiti, 
vcftcdctrita.calccis rcfartis, panc mucidofcfcllcrunticadcm hodic tc- 
chna,Chrif>ianis illuditur Eiquid dc patribus jpfis diccmut» 

Sicum patriscoclcftisoraculis confcianiur/^Q.uidni idcm quod ipfi no- 
b»s diccndum & judicnndum cffc praeccpcrunt i» Lyrx utiquc di^ura 
comm.pcobatumcrt.fcripta Eorumnon cflc tanrae autoritatis.quin li- 
ccatfcntirc conirarium, in his,quacnon funt pcr S.Scripturam dctcr» 
minata: Quamo magis in his, quac dctcrminata funt. Spanhem.\.dub^ 
E^MfTfei. . f . Plurima noftratium loca novilTimc collcgit cx no- 
(Iris Ehi.Funckius tnepift.dedtcst. Gnomolog. pAtrum» Qui'^ adc^ 
ipfcBcIlarm. lih.\. de V. D.c^p, xz. confcicntiae ada£^us vcrbcrc. non 
dubjtavit fcribcrc : Examinanda cffc patrum di£la juxta fcripturam.ut 
ca rccipiamus, q\i3C fcripturse funt, & rcjiciamus , qux fcripturx advcf- 
faniur. &c. add. VtUa^icent. de rut. (fud. Theoloi, bh 4. objer^^.i, 
GurtumtHAnno if43- ubi Scbolafticospatribus longc antcponit. MeU 
<hiorem Canttm lib.w. Loc.Thtolo^- c^p.6,p*ll7 .Vofft^tnum Itb.xx.Bt^ 
hltoth. c ij. Salmercu. difl- A^Jup.x. Ttmoth \. Cur crgo non codciu 
judicio utaniur juris profcflbrcs, & auditoribjus fuis fubindc inftillcnt, 
^i.) nc quibufvisallcgationibus fidcm babcjJnt : ( \. ) Et vcl dcprx- 
hcnfis traditionibus non ftatim acquicfcanr, fcd cafdcm ad Lydium ju- 
cis 3c juftitix lapidcm, rcgulamqj cxamincnt. Obfcrvarunt diligcntcs 
patrologi.patrcs fxpc fcrvorcdifputandi,pcrquandam i^r^iW »»S-«A- 
abripi: Spanh. /. /). E.x6. 5 i. & abunocxtrcmodcflc^^c^cadaliud: 
Rcccniiorcsauicmcruditoscogi 5«Aiv«v trxt^rH. td^thd At 
quam faepc Dd. noftris.inpnmi^spcrcgiinis.hoc contingit,ut in gratiam 
cor>fulcnrium, larga prxmia offcrcntium.in dctcriora omnia abripian- 
tur : Zrf/W tn §. & ut §btter. De onf jur, Jtem^ \,confil.^.n,\6. 
Cothm4tn.\.conf:i.}^.H.i\x. Hartm.Vtfior.x. <juaft.^6.n.i9 f- Quincr- 
gohic itcrum fcquimur confilia Thcologorum, fuadcntium : Nc a 
vcrohominum commcntis abducamur , primo Ifiaclitarum pcriculo 
fapcrc nosdcbcrc,atquc inprimis iS^/a^J/tt/r*» os D E L in divinis fon- 
Cfbus fcriptwacumconfttlcrc ; quse quidcm vcrifllma cft tutiflimaquc 
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ventatisexplorandat via. IJ. tU.isT.d.hc. Na-m fiaddivin» tradjtionf* 
taput fi originem revertamur, cefBt error humanos: inquit Cyprianuj. 
Beindein prini.ostraditronum auteres inqnirere nosoportete, ut cer- 
toconftct.an confenfus poftcriorum, veteri benetjue fundata fcienti» 
aliquid detraxerit Exemplum Aimamusde reprzrcnti. 
Cc>:f. At- BaldoAuthori accepta fertur comimintter hxz fentcntra ; pro 
"Z'J''}^' defenfionehonoris.licerecJuellum inirc: Cur > Quia crudrli» 
r.j. SJ,'. fit-q^ifamamnegligit.Mn.ws/t-.u.^*/?.,. Quam collcaionem, 
mijTmrtr. vjldc fubtiiem^egregiam & llngularcm.f* BrfW. i dtP^c 
r,tor,o ex- «Wrf, clicuit, & pollcricati commendavitPetrusGcrhardus de 
7n. P"'=i^San<aa.A«^«f,,r.j}.,„«p. mtlnferr,onorantura,.u Undc haut 
ft'tm*t^. <»"D*= ptoauxere , giiorundam loc&ru-m ftatuta , quibus, provo- 
catus.qin provocantemoccidat, a ptrna ordinarta; fi vulneret 
ab omni pcena immunis, pronunciatur. vid. E.S p.i. Confln lo Rt 
f^rm.Vram,f.2^rtA0.nt^ j. (Jjjfofl aiicfi^tt/ fo airo/fcur* 

€(>rnwrU(}Jic^ QBw/ jiim fcfc|,^ai/ ob«Q5al3cn / mi\mxtm 
»orDm/ t>nnD fccmfdbm ^armiff erfeft/men m<rf/ atjcft cSLr 

noctabtra^ jurnm/n.cfcr fcfcitlN^fcn, k. Enimver6, quodcolle- 
aionemfiveBaldi;fivePetrarSanar,attinet,merit6d«,Ua 

Ptrfm m Cttyraymendotefoaifiu.inquit: 

KH Docloru trat, (aldu permiitere ferrum; 

Stat cantra ratit, & ftcrttam gmmit in auretiK 

Nt lutat faiere id, quod quU Vitiabit agendo. 

fublica hx hominum, naturaque^covtinet Imfas, 

Vt teneat vetitos inftitta debilu aclm. 
Perrummamenim infciti;im,atque .UM^ ficcorhViturF*. 
ma^noneftncgl.genda : E. pcr ill,citacti.m mcdia.aficrcnda& 
v,nd,canda vcn.t fufceptfone fc. ducH,. Etenim p ovo atus ad 
p jam fivcducirum.comparerc haut debct, cum d pr.vatS^^ln 
d.ax ^ccem habeat. quoticslcgit^ma juris& ,udicioruri 
pateti red potms.contra provocantcm. jt,dicto cft cxpci^2„rl 
Cmov. part.^ conjiit.^o. definit. i. «. ub!}orte perlrS^Zta; 
^Uegatur. l.}.§.,,quijr,mum de^fufr.pr^etextu Ucu,us »m /l rTc 
tnter duot.i. verf cur enm patiaturad arZ&r,". , ^^" ^'^^ 
^"-p.e/lfu^turifd.a.onecLpefcerfde,^^^^^^ 
-'^nt,de.tg.,ur.UrUc,,.c.na..^^^^^^^^ 

55. UdJc 



Cu:u5 Obtentu, Armor. Abus. 5>olet Excus. jf/ 
^ 55- Undcdifpiciendiim; fi pro intelledu Sattitorum, fu- 
perius aiJduaorum. diftingui poffit, cum Phtlc/oph.^ Ethici.&Lq. 
interprovocationemcontinuam ( atquc connexam: qiiaverba 
in|urio(a in provocantia definunt. unoquc a<aumanus telis ad- 
moveturj &per intcrvalh diiimaim; cjuemadmodum alUs quoque 
fura difiinguunty inttt aHm ionfulto, five data optra^pr^vtaque dtltbetd^ 
ttonetnftttutos: &tnteraaus inconfulti), h,e, impetu pottm aut cafu 
fufceptos,U§,i, Dehuquainteftament.delentur.ii.§,7, ibi: confult6 
& e videnti fraude. Deofficto pr^, Vrbi l.^f. §.un. tbi : tamen conful- 
tb fruauminfequentisanni corrupifti. locati.lult, § 4,.admuni^ 
<tp. Utftatuta.tantvim in illa provocatione. procedant, qua ho- 
mo contentiofus proximum. verbis valdc injuriofis. in veftigio. 
vel ante portam acdium fuarum, provocac : quo cafu facilius in- 
dulgendum ficprovocato, qui in adtu continuo.cum indignatio 
prxfensfanioris condlii u(um interciperet,fub aliqua dcfenfio- 
nisfpccie injunas nltuscft. arg.l.i.inf.pr. deExerctt.aa.l.i.^ i.de 
bu quttn te/tam.deleni:y>o(kcnova\ncm provocationis fpecies,cum 
quis, verbis vel fcriptis in juriofis, in arenam , ance portam urbis, 
vocatur, acuterque inrem iftam illicitam , mutua fcil. vulnera. 
cxdemque confentit: ac tum. temporis& loci incercapedo, rc- 
diu5 ftatuendiarbitrium acfacultatem prirbeat maiit tamcnad 
iliicita prorucrc; exucoquc humano ingenio, fcrarum immani- 
tatem morefquc imitari. argum.l.j.§.ii. St quadrup.pauper fecquQ 
textualij tnverfomorefoLentabuti. Tum vero uterque condiccn- 
tium,in lcges.qu^ provocationes, duclla <5c diffidationcs prohi- 
bcnc. impingit, adeoq; ( uterque ) in poenam incidit. Quo refpe- 
<flu,hautdubic, in Gallia, & alibi, cautum, ut talisprovocans 6c 
provocatus,capitali fupplicioafficiantur. r. Pf/r«w NVraw.m fyQo. 
ge Edraor. Reg.{JjlIta. Itb.i.pag 6^0. fub ttt. Edtd. du Ro/yfur la pro^ 
hibitton,& pumttondes Duels. Dn.Franzk:^. refoiut i^. Atqucficfor- 
tc duoPrafcIari jCti, in hac quxftione difcordantcs , potcrunt 
componi:CertcpTimosSaxon.conftitut.confultores,non omncs 
provocatos. fqui provocantem tantum kfcrint feu provocavc- 
rint,j ab omni pocna libeiaffe, diferte patet, ex part.^.confultat. 
fuperconfitt.Saxon.qua/! 60. quafic infcrtbttur: £)b nicfef jjncfcer 9<# 

^dlt D<r j<ajg< tt?<ld^r auff mithtm SI?r<nto<r(<fi(ic^</ ttixmt 
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provocation, delinqiiircn/ (iu^cr 5U (?ra<fcn? Quod & vcrKa ipfius 
confukationis confuadent. ibi ; Ignofcendum eft ei, qui volait 
fe ulcifci . provocatus , dutt text. tn l. qui cum ma;or. ^.fi Itbtrtm. de 
ion.ltb. Etdiffacileefl:,juftumdoloremtemperare:/.y/4^/i//f?'.§.jS 
}mp. de adult. Ec in fumma, ex hac caufa pocnam ( NB. ) miti- 
gari,five fa(51:o,five verbo injuriofo , delinquens fit provocatus» 
hthcon(iux\2iVilSif^c\xLdcacci4f4t.^A.verf.quidfite voc. Angel. inTr. 
Maief verb. Verba tnjuriofa. n.io. Luc. de Penna, tn l. errat qui, 3. C. dc 
Caftr.fec. Ttraquell. depoen. cap>h num.j. & C.fedpractpue.iz. ptr /.i.§. 
cumarietes.ii. fi Quadrup.paup fec. &c. HailenusConfultatores. 
Ubi tamen obiter monemus, ea quac d. § 11. dc beftiis ^ L. Aqui- 
lia, refpe(5ludominorumanimalium«fFeruntur; Non pofTenec 
del?ere ad homines & L. Corneliam ada^quate trahi &: applicarh 
Cum enim quadrupedibusanimus tribui nonpoffit; ideoq; nee 
diftinftio deli<florum indepoteft petiautacftimari: Cum cx ad- 
verfo in delidlis hominum & nom inatim in L.Cornelia vel prar- 
cipuc advoluntatem refpiciatur, an illadefubito occupata&ab 
afFe<5libus perculfa/it: An ver6perfpiramenta&: intervaila tem- 
.poris deliberationem inftituere dc redius cofilium capeflere qnis 
-potucrit Vtipauloantea dtcebanm.v.omnino G.Forntr.ltb.i . feUdtonu. 
(ap.io.verf At v^tn LCornelia.pag.^^, & feqq. Cacterum tcxtus /.;2. 
J.i. ad L. Acjuil. quera Dn.Berlichius pro indifcreta fcncentia ob- 
jicic. 4» conclufij.n.i. plane diftinftionem n.33. traditam lonfir- 
roat,/«m^. e^tee mafore rtxafacta. prout cxercitatis in jLiiifpri>- 
dentia Analyticaad oculum patebit. Sed harc ^ Trit^oS^u. 
l>Tf»r€ 34- Qiiid fi vcroad facinus commidionis, manuumar- 

fermitp^o raatarum, accedat 4«ron/4f , vel permifto fkperiorK } Nam & hic 
lus^^vcffa- P^ft'-^!^^^^^ errorescredulis injiciurrtjStatucntium : Autorita- 
^eriorum tcm Jadicis &: Magiftratus, licKum fiaccre id, quod alias cratiUi- 
svutorit.itc, chum: l.i.^.idemPompoKttu.^. Quod falftut.aut. Et ^ poena ex- 
^duao. cufare. /. ait. Prator.j § penklt>de MinorJ.furti.6, §.5. ibi : Qui jujfu 
ibtg^ gLverf Et fic nota. De btiyqui not.inf<im.l. i.^.Caftius. ^.ds aq. & aq* 
pluv^arcend gl.inl.j.de Ittrifd. Sic enim of{iciatem,qui aliquid, cx 
mandatu fuperioris , peragic , ubiqu? infontem & innoccntem 
haberi,patet,fx l.inter cau[as.i6.§ fedcumfervus. j.Mandati.l.fifer- 
ymtttio^yo.de legat.u R€ufMer>}.(onfiL\jhn.i^. UcLnon poteft.i$% 



Cnriis Obtentu, Armoiv. Abvs Solet Excus. ^fy 
deK l Lu.§ i.deinjur iif ^.iJe Re. fud c.iS.v.quta. De off deUg.Scd^ 
utcaceamus, quod alibi>proexpaficionc hujus poftLiK-iti,extuli- Su^.p.xeu 
mus : Tum demiim illud procedcre folet. quando autoiitascft ^^''^' 
interpolk3,fccundum jus&:ordincm. Po^i Panorf)ntati.M.njfjt.& 
aLcttar.in Barlfoflocuplet.ltl/.^uap.So-^txiom Addimus hoc lo- 
co: M3ndatum,adverrusfupcrioris,(Scinprimis, DeiOpt.Max, 
legcm.nullum haberemomentum : prout fupr. cap.^. tate ojletjdi' 
mus: Quid quodinlrgnis prxtereaeft, intcrMandatum,autpraf- Vrmci^U 
ceDtumicS:permiirionem.ditferentia: V. U.GrotAib i dem.btUt& ^'*'*t^''\ 
pac.cap.\.%.9. Siquidem pf rmiflio, vel prxcedit facinus,vel fub ^'^J^J*,, 
fcquicur: Qu€ prxcedttyvcl exprefsc; vel tacite interponitur. fi,pcrtorum 
rxprr/r^^^f.cantingitvelabfoluccivcl fuppofita caub cognicionc. dUu8$. 
/.I. & ult. de cadav. pumt. Illa fere in mandacum incidk i Haec ali- 
quam Julbtiap (peciem habet i t iS Ut cura e duob. malis.unum 
toleratur, & pcrmittitur, livcimpuneconceditur , quo phira & 
graviora evitcntur. GocUn.in Lextc. PhtUlog.ltt. P.p.Sii. Qiix ta- 
citeivcl pcr nudamconnivcntiam contingit; vcl per quandam 
cooperationem. Pvior, fi non ad ordinariam.certe cicraordina- 
riam,pcen3m,permitcenteobftringit. L<;.C.de auuf.l ^^ad l.AqutL 
i6;.de reJud.Li.^i fifamfurt.fec.dtc. Altcia, qurr malum, non 
folum tolerativerum etiam promovct,atq; defcndit. longi diffi- 
ciliorem habct excufationem. vid. Dn. D. Dorfhei Antichrtffea.^ 
i I. Ccrcc in noviit Pontificum Conftitutionibus,taUs pcrmif 
tens fere pari, cum iplis pugnantibus, fivc confligentibus, poc 
jia afticitur. Cap. Rfgtf Pactfict.u Verf Et quamvu Prtnctpes & Domi- 
nt Duellum five pugnam , eu dtffuadere & probtbere deberent j lamtn 
pltrunquelHum <iut campumtu um.hujufmodt {bomintbus) af^ignant. 
malivolutnque aUercantttim propofuumyad extcuttonem augent.&cap, 
quam Dea. i.verfadtictentes.tbi: Non folkmpugnantes ipft , pcenupr^. 
dtclt6 fubiaceant ; fedeorum quoque memarta damnata , ac hona profcrt. 
pta ftnt. & Camera confifcata. Duces autem, Barones.Comttes, Mar^ 
ihiones & Di>mtm temporaUs &c. Campum ad pugnam prn?ftan- 
tes, nonfolim poen^ pradtct.tiincurram ', fedettam abomm ture.quod 
tnlocu&terrttortufuu obttnent^tpfo faclo cadant , tUudque adCame^ 
ram pradtilam devolvatur. De Duello & Duellum permtttenttbm. tn ViU 
lycrt^aLconf Z^paum in AnaL Enarrat. turu Ponttf.novtMb.^^ag.^ u 



Index Legum 
&fe^q. Dcnique eapermifno, qu,tpofl facinm ptrfttratum con- 
tingtt, in fpeciemReTniflionis.indiilgentiz, autgrati^; {ive.ut 
hodie vocant, juris aggratian Ji incidit : De quo, in doftrina dc 
aboIitionibiis, Deodante,pliiribusageniiis; Hocloco, ccrtisd« 
caufts.filum Tradlationis abrumpimus, 8c, per (pcciem 
f^tuanQ', fubjicimus. 

Indicem LL. 
In hac Commentatione expo/itamm. 

Aitit.c.de I- AdL.tmniim.i.v.cip i. th 14, pag.ig.&thef i^.pag.io. 
FAbr,»nfi. Agitur autem, in hac L. de materia, Fabricis priftanda. & exclu 

» JU ®<lDcan3«fcf)lrtg<n Wtrtcn. Utcunquc enim voccm fpec.ei, 
plerique UKerpretentur.de fpedebusannonarum,frumeiuis<Sc 
pabulis,«r in l.n. c. dt SS. Ecdtf.Lui, &ult C.dt condn. m publ. 
l.i. C. dt qmim mm. l.y. C. dt anmn. & trthut. l. fufctptorts. x. Cod. de 
jufctptor. Pmcn.t.var,ar.vsufin. Ego tamen atbitror, hoc loco, 
prxterannonam.defignarietiam ferii, metallorumq; matcriam; 
A)an.tcn.fli Impp. per fpecies, feinteHigerc matcriam /erri (vc- 
mt^o\n\K.fictmm ommno.txC. Thtodofl.i.io. tu.iz. U. rtfcrtitn. 
Jum^pto venerabilis. Atqucficunum Volumen mca.branamm 
noftrarum habet lnalterolegitur Qopdjufcconfultis 
«mc.s, quibusn.hil.,nrcr.un a<ftu negotii fi^^petit . cxputan- 
dum rehnquimus) matcriaminquam qu:c fac.leded«catur& If. 
^uefcat. Opt.mcCujac.adhuncloc.Conftitut,oifta,fabnccn. 
iibuspriorcm fern Ipec.em ( i c.materiam,) fabricandi causa. 

ou l aZ br"'" ^^'"P"^"'- '"'«^- *• Quod m.ror, anti- 

quitatum hu,usa:v, perfcrutatores. tam otiose^miliiTe. Mifer^ 
autem crrantHypercritici.qui.per fpecies, ubique frugcs,hu «s 
aevi vcrbo intclligunt. Salmaf.dtmodoufur.cap.S.pao J dZ 
que,curada.rat.onesannonarumtaIi 

u.r,h.c. (utGuther. M.i.dt ojfic.dom. Augufl.cap.n pL ex 

2. Ad 



Ipt Hac CoWAfJNTAYlORE ExPOSITAHUM. ^f^ 

2. L.pfsmtcertum i.v.c^p.i.th.ii Sci^.pigiy, Non ^f^fJfAtr- 
diflimulafnus, membranas noftras omnes.vcrba illa, (c/iifdem "''^ ^^*^^^ 
fabricap,pcrbicnnium) qux <^ujac. expundVa vult.rctinere: qux, ^'"J^"'"' 
fi quis porritucri vclit,huncfcnfum habere poflunt: primice- 
rium, (qui hujusfcholxnon perpctuuscrat, fedbicnnalis.) poft 
bie^nnium,proprxmio(5<: mimunitatc, adipifci cum honoren>, 
atinter protetfljrcs, c;us fabricof proprios, p, Guther,atlegat cap.u 
th6. fag.i^. fin.& capAudJtb.^.pjg fo^. ubt monftrat morem tnrrodu^ 
eendt p(r ddmi/^tGnales. Pamtroil. tn nonr. Imper. Ortenrai. cap, G6. pa^, 
io6 B. quafi vctcraiius cum ejufdcm fabricaf primiceriis , pcr 
bicnninm vacantibus; (fuo tamcn quifq, rcmporc j ad purpi^ 
rx iacra: Vcnerationcm,admiitatur (on/. rerez n c. 

Ad L. Srtgmata 5. v. trat^. Oftcrman. de Stigmac. /f(7.4. afum. 
r,cap,i.rh.Xl. pag. 16. Szlm^C. de mod ufiu.cjp.if.pag 6^6. & 66S. tione Tira^ 
CJ A. deTeftam.mtlit.rlx.^,&de re milir.rhA. Comment. Lorini ""'^'-'•'^ 
in Dcmcr.cap.i9.v.iS. adGatat.uU.v.ijMohiea. Rejp. oftenn.feif 6. 
add. not.ad I.17 .C de pctna. 

4. Ad L.fiqutf.^ v.fup.cap^.l th.lO pag.\6. LocUScrt nota- De con^i- 
bilisjpro (latutis artificam,& confuctudinibus,quas in receptio ''•^' -^- 
nc,& initiationc famulonim fuorum, folent cuft'odire./).i^.2f. 5. fi'^'^*"^^ 
27' Befrld.r/)efM4r,pr.ver&.Uhvi\irTq(n. Vbtptoped. Deo votrtirc^or.it>. 

f. Ad L. lureprovifum^. Hic cextus agiccfc fundinnc. offi- Dfffcity 
cio&obligationc Fabriccnfium: cum primaria, mm fecunda T.ii?rttefi. 
lizScconnexT.v rr./juitisthffii.&i^. Equidem Pennalr noftro /"^ • 
durum vidrtar atquc inhumanam tencii quem ad reftituno ^^^J'"/"'^ 
/icm cjus quod non x^apmiuon/cap.dtlt^iMf de Exiefiu.pntar. Pote d^rum ar. 
rat addcrc, ncfiliumquTdem propatrc, aut conjugcpro conjugc cano ^tr* 
ZcneTiyLi.&feqq.C. neuxorpro martr.tunCl.rtt.feq. Tantum abcHc 
abacquitatis rcgula ur contribulis pro contribulc tcncatur. 4^/^/1 
ruhr, & tor. tir. C, ut nultus ex vicaneu pro ahenu vicaneorum dehtru tC' 
nearur.Cafitod j^,ep.io,Nec fatis rationem fpecialitatis<S(: cxceptio- 
nis^xpcdit Pcnn.qii^c primii pofita cft in certifftma falutispubli- 
car.qua cxterna h.Tcconfidcramus.confervationc: Qiiemadmo- 
damcnimin aHi< muncribuspublicis,ubi amplagraffandi facul- 
tas in bona(fe commoda communia adminiftratoribus fuppctit, 
nuilum uxn efficax prafidium Rcipubl. cxcogitari potuit , quam 

mutus 



fNOExLEGUW: 

miituseinfpeftionis lubpericulo proprise injun(fiio. in. princ,Ad 
Mumaf.LuU.§,S,de adm$n,rer. ad ctvn. pertin.UJhC. quo qutfqut 
ordin, conven. i i.j^ iate C A. MuKiaf. 9. ii.pevtitlti cade cautela mc 
tito obfervatur circa Fabricenfes^quibus tantimomcnd cura& 
artificium fuit concreditum, In qua piovirione, vix dici potefl:, 
quantumReip.conferv^indiE aicanum htczt. conf. Petez.h.n.io . 

6. L.eosqui6, Eft de foro Fabricenfium,&: immimitate.v 
th.^. th.iu& 17. Uc enim Fabricarum & limitum cognitio, Magi- 
ftroofficiorum erat mandata: Ita& infpetflioin Fabricenfes & 
diicesLimitancorum.eorumquequi caftriscranc pr«Tpofiti. Lvi^ 
fos jpedabiles.Z.C-dediverf.ojfic.Guth. Ub.i. de O. D, A. & lo.pag.yjt. 
Praeerat verbMagifter omnibusofficiis, five fcholis, & miniftc- 
riisaulicis<& Palatinis: Idcoque in ead« etiam infpedlioncm fo- 
lus habebar* v. C. A. de offic* Quafior, th.S. ubi hunc textum tnducity & 
flares Autores allegat. Csterum ex eo, quod fabriccnfo facr^ Frf- 
brica^i.e.Principatts & P4/4r/««f,opponuntur Cditeris generice enunctdt^ 
tisyLuC h. confirmari vidctur diftributio Cujaciana, quam cnac- 
ravimus d. cap.i. th.6.pag i4. 

7. L.NuUusVabricenfium.uUim. Rcmovct fundioncs,ab 
officioFabriccnfium alicnas, qualis etiam cft tranfvedio armo- 
twr[\.v.cap.\.th.is.& i6. Reliquavid apud Odofred. Bart.AngcI. 
Platea. Luc dc Penn.Englebermxum,&ca:teros,ad/;.r add.Perez* 
fiM. Varinac. quafl. crimin.ioS. n.ii4.& feq<j. 

8. V. D. inprotheor. pzfflczp.i.^ j.f.^.&fcqq. 
^ujac &c utrumqucStcphan.ad dd. NovelL Rittcrshuf part.i^. 

cap.^. Ubi tamen n.4 crrat, cum fcribit: privatis hominibus,non 
licuilfc habereferrarias, fivcfcrri- (odimSyqu^dd.cap.i.^.i.pag.M. 
ddpuximus.add. L.uU.§.u.de pubUcan.Lqut tabernas.7,1. de contrah. 
empt. (quamNcgativamfcntentiamctiamfovct Anton Matth.in 
Comment. crim. de vipubl. & pivat. ci. «.4. ibi : Nc fcrrariasquidcm 
privatis habcrc licuifTc. Siquidem, per ferrarias, cum Rittcrshufl 
intelligit ferri fodinas. Ita fanc apcrtc fcntit AutorCommcnt. 
adJusLubecenf //^.i.m.z.4mV.ii.«.5(S./^/; Jurccivili, ulusarmo- 
rum privatis,infcioPrincipc,intcrdi(fbuscft:undc iis ncc habe- 
r^? fcrri fodinas, pcrmilfum fuit: j Errorcm hautdubic viri do. 
&i fa^ufcrunt, ex commcnt. Cujac. ad rf.NdF.S/.cJr in recit. Cqua res 

ixfort. 



Tndex LL. In Hoc Comm. Expltcat. j5i 
9Xporr ubi hv;noiiobrcuredoccc: privatis, ncc Fabricam armo- 
rum, nec ferrarram. haberc licuilJe. tdcfue arg. dJ.uU. §.i i c|uo pro- 
bare nititur, prxdiiim,in quo quis fcrrariai» habucrit.filco com.^ 
mitci. Enimvero Cujac. alibi mentem fuam manifefto declara- 
vic, <^ oftendit, per ferrariam fe, non t^m/o^iw4»jiquam offianam 
fcfrri, in telligere, v. ommMo 1. 1. &feqq. C de metallariu. ii.6. Adeo - 
cjuenegavic quidcm privatis,tum ferrariam, ( fcil offi inam,in 
quanimirum ferrum pracparetur : j tum fabricam , in fpecie,in 
quaarmacudantur. E diverfoautem (Cujacius,/o^//;;^,,ut cxtc- 
rorum metallorum: ita 6c fcrri,in pracdiis pri vatorum, olim con- 
cellds fuiircagnovit. ex rextu tntvirabtlt Ln §. indeeft qudfttum.^, dc 
deufufr. Locuseft m obfervacionibus, nocatus a Nobis f^p.i. 
thel 1. Atque itaetiamC A.r/;.i4. n.ulttm.dc publtcan.d l.ult.^.iu 
intcrpretatur de fcrri tradlationc fivc prxparationc. Itemquc 
Dn.MxviaSy inlus Luhec.ib Add.Vc^et. Itif.i. cap.ii. ilft : Qiu in 
legionibushabebantur,fabricac ferraricT causa. PGudclini, hac 
in reerrores,^^.f. ;ur'u novijf.i.^ alibi notabuntur 

Ad L I. Ad LAul. de vi publtc. v.p.^f. § 9. dc feqq. inprimis ly, 
cui add.cxemplum e Ciccron.j. Catilin. ubi patcfada conjura- 
tione Catilinx.cum mulci gladii , ac fica:, apud Ccchegum dc- 
pr<rhcnfar fuiirenc. facflum id, f poireffionis condorum, five ac- 
cumulacorum,armorum ) C^tilina fic cxcufavic: fefemper bo- 
norum fcrramencorum ftudiofum fuiile. 

Ad 1. un. c itt Armor. ufus Conf Camill. Borell.lib.^. de Ma- 
giftrat. Edid.cap 17. png.|75.<5(: feqq. Aigencra:um ad confuecud. 
Brit. arcic ^^. n.i^^. Sc feqq. 

Ad L«5.§.i. de LAuLdevi publ. Mcmorac Sueton. /« >4i/^A(/7tf 
€ap.]i. Exconfuctudine liccntiaque bellorum civilium pravam 
hancconfuctudincmmanafte, ut pleriquc ferro accingercntur. 
unde cum cardes ^fadla frequeiuuispatrarcntur, nec L. Cornc- 
lix prohibitio fufticeret; l.i. ad L. Cornel.de ftcar. ipfam geftatio- 
iiem Impp. vetare necelhim habufrcqux turbis occafionem prsc- 
ftarcpolIet,&causanccel]arianonexcufaretur. l.i.i.l.u. § 2, ad 
I. Ud. de VI pubhc v. Dc Aphoplifm. c j. pag (>i.§.7. 6c cap.7. p.92. 
$.4.<S^ ;.&pag.i<J. 

Ad /.10. eod» v.pag.i^o. Laudat equidtm in Anglis fuis pro- 

Zz raifcuam 



Cap. VL De JiiRE Permissivo 
mifcuam armoriim copiam,CambclenusHiftor. Anglic. part i- p 
}4 adfeveransi Angliam nunquam fecure tutam elfe, nili cum ar- 
mata fit 3c potens. & pag,6i. gloriatur : Nobiles Sc plebeios arma 
alacri diligentia pailim comparare^ Ita ut armamentaria comple- 
liflima pernobiliumaedesinftruantur. Sed quem ea resexitum 
cventumque habuerit, tragica horum temporiim facinora pate- 
faciunt. Moderandam ergo armorum concefljonem efle: redlc 
conftituimus tr. de Hoplophoria pag. iop.6(: feqq. 

Ad L.uad L Cornel. de Stcar. Non pofFunt multi coiicoquere. 
Legis hujus duritiem , qua etiam is teneatur, qui cum telo, homi. 
nis occidendi causL tantum ambula.verit. Itaque plerique con- 
tendunt:Legem hanctemporariam fuilfe, quippequam CorneL. 
Sylla,poftfxviflimam civium profcriptionem , tulerit, utgravi- 
tate poeaae, nonuntum.^ c^dibus ipfisi fed etiam ^ conatui cives^ 
deterreret. Vtnnmad^.s.lnft Jepubliudic. Sed veram ejusloci fen- 
Uni\^m.^\i^oCtu de Aphopltfmo cap, ^.pag.62.§,7. junge de Ugtttm.. 
armr.u(ucap i.§.cf,pag,i6o. Imb cum fententiaL. CorneliV, f/K 
/.I. adLXornel de sicar. & venef. tbt L Cornelia tenetur,qui homi- 
^nisoccidendicaufacum telo ambulaverit non alii tantumtur- 
bulenti homines, fedetiam grafratoresabuteientur,.depra:henfi- 
quedicerent, fe non nocendi ( non hominisoccideiidi^aut furtij: 
faciendi ) cau&armageftareifed ob tutelam corporis. hwmimxi^ 
t)C8:offenfion,font>ernaUdn 5Ur defenfion: Imper. Auguftus,r^//^r 
de ipfoteftaeurSueton.inejtisvitacapryi.. Aham huicferocixlegem 
oppofuit, m d i^. § uad L.luLde vtptibL ne quis pubes cum telo in 
publicocompareret:nempeinpopuli cor^Qur-SuiL^.d t. autcon- 
cione./.io.tf.r.nempedolo.^^/.io.h e.utrcaufas permiflionisdocerc 
nonpoHet/j.dr/r^.i.rinprimisnece[Kiri«defenfionis/.ii.§.2.(/.r. 

^^^•i-^^D^P«^.3.^^L.Or«.rf^5/r4rExpofuimushunctextum, 
in Tr. de Aphoplifm. c.7. pag 85?. Sed pofterius membrum oppo- 
iitionis, (quo dicitur,eum. qui clavi aut cucuma, in rixa, percuf- 
lus;quamvis ferroperculferit, ordinaria tamcn LCornel panS, 
puniendum noneire; impugnari folet,p^r § ubi 
dic.tur: Omnehomicidiumdolofumcenf.ri,quodarmisferreisi 
quahaciinq; ilUfint,committatur. Sicenim hanc objedionem 
*a4ucit Dn. Carpzov. i. qq. crmm,i.n.\i. Ad eamque ipfe triplici- 

ter re^ 



Tndex LL. In Hoc Comm. Explicat. 
:er refpondec: O0Textiimilluin.de peculiari inftnimento,f«f«- 
w^,accipiendum elFe. quod fuerit vas coquinatorium. ad cilefa- 
ciendum aquam aptum, ex xvc^ terra confcftum : /// rtltr .ihar- 
dm cum Bartolo; (3J \ cl cextum illum, de homicidio cafuali.exau- 
diri poire.Putaveritquis.rediusdifcernicarusLegum: Namju- 
ftinianus in §. y. lttjlitur.de fubi jtidtc, fubjedi loco, fupponit ho- 
micidam confeifum aut convicaum,ubi d< de cxde ipsa,& animo 
occidendi,conftet. Quo cafu fanc nihil intereft, an ferro,& qua- 
li,cafdes fafta lit: Imm6,etiamfi, ligno vellapide, (cades; com- 
miila fitvoluntavia,L.Cornel.locuni habet Frivolum cnim eircc, 
inrcaperta,cx genete teli, fubcerfugium comminifci. v.Ctceron, 
4t,XlL quit ejipro C^ctn p. m.^i6. verf. Quid dictmtu urmatos? juncl. 
.ad LAul.devipubl. At text. /. § 5.m/:/f(f /f f/^W. loquiturdeca- 
fu dubio, ubi, ca?des,in rixa.fada, ignoratur. an animo occidcndi» 
quifquam in alcerum infurrexericac non cafumagis, quam vo. 
luntatchomicidium admilfum fit : Ad quem animum invefti- 
gandum,plurimum conducitlnftrumentorum exploratio.fiquu 
dcm is, quiarma,ad occidendum comparata,ftrinxerit,magis,de 
homicidii animo, fufpeftus fit ; atque ille, qui alia Inftrumenta 
:orripuerit : ut fanc, in cjufmodi rixis,furor varia arma lolec 
jppcditare. 

Ad L,i$,yi. ^/fiVi//r.T.fupr.pag.i8f. Tr. de Admenatione Suf^pUm de 
It fupple, qua: ibid. runctemporis,omittcnda fucre,ad 5.29. p. ^dmena^ 
lof. pertincntia.Subfiftereenim ibidem coadi fuimusin eftedu 
^:)niwo, obligationefc adpcenam: cui accenfenduseft altcr ; pr.^ 
fumtionis. Nam qui primus manum ad arma ponit, (inquiunc 
Dd.) is in dolo tercre prarfumitur.ptf/? AbbAt, Romanu & alios, Bou- 
rictus incaptiv,cent.uc.] § 23, Actertiusetiam,excufationis fc.cx- 
jisquafinfequntafuit.Minantcenim mihi mortem,,impune pof 
lum occidere, fi talis fit, qui minas fuas exequi confuevit, nec te- 
aeor expeclare,donecpcrcutiari aut occidar. Ait idcmBouric. 
incaptiv d.cent.i.c,i.§,is.p.i^i. Quod gradatinn,f de violentia per 
gradus invalefccte, exaudiendu, certe admittendum demum eife; 
jam fupra monuimus. Sequitur ortu^y qui exhibet remedia, huic 
deli^flo oppofita. In quibusi^i.jeftadlioinjuriarum utilis.^ i. 
dein^ur. Diredaenim nafcitunex injuri^, verbis Edidi corrprx- 
hcnsa. arg.l.i.%uU.l,n.& ij. AdL.AqutL Edido auccm definicur. in- 
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^64 Cap. VI. De JiiRE Permis .. v J 
juriamfieri,vel vocesaut verbo: velre,auc faa:o. de tnfnn 

Acinaamenationcnou rpedlaciir,auc prarciss requiricur,injuna 
verbalis.cum committi polTic, foiogeftu, fine ullo verborum ad- 
ditamento. Sed nec etiam res.five fadum percuffioni^-exigicur: 
cum redicaturinjuriafien, quocies mmus inferuncur.^/ l.i.i.-.Je 
iniur.UUud.y §,i'tift:five fulfent\ fivecofmctunidtcant. Eod.tit. Hic a-, 
non incervenicpulfatio : tm fupr. S.iS. & i9'der>iot!/!ratum ; cellare 
itaquevidebatur injuriarum adio: De qua, injuria :erta5:defr- 
gnanda,«Sc probanda agit.l.y-d t. Enim vero, cum ratio £dicl:i,fco- 
pufq, & finisiftefic, ucomnis concumelia,concra bonosmores, 
alicuiiHaca,coerv:eacur;/.i;r§^fWfr<i//r^r27.^/^/«;//r.cum<?: ideom- 
iuria,infpecie,concumelia dicatur: l.i.pr. deintur, podicqueea, 
non cancumadcorpus;fed &ad dignitacem rcferri:^ /.i.§.2.Immr/ 
cciam ad ea,quac circa corpus concingunt, veluci veftimencis fc! 
itsd.ftd efl qudlitonv!.^» de tntur, Ech. cafu,manus, vicieantur quo- 
dammodo, fuis ^'^ariis motrbus, geftu aiugeftjculacione,lingna?& 
verborum prxftare ofticium : G.tfp. AKt^n. Tbefaur. decffizc^ w.4. tibi 
txempiumgl.tn l.i*§.e:(act'ts.dc O l adfert & excttf Idei ucifi adione, 
injuria hxc poceric vindicari. The/raur. d, loc. ubi de ea injuria: 
fpecie tradat, quar medii digici cftenfionc, commitcicur , quarn 
lcali vocanc, farlefiche. Icaque fi probabicur,admenacionem,iii 
fpeciem acrocioris 2n|uria? definerceciam L. Cornefia de injuriis 
agi poceric. Quod fi veroadmenacio,ad vim infcrendam compa- 
raca fuerit, An eriam L fuiiadir viagi poffic? Ec fi probati 
ponir, id turrult»scxcirandi causa fa£^umcflc, non minns vidcbitur tcncri, 
fcrrum ftringens) at gcftans in pubhco • ^er/ s. /.10 W/^ (jut ludos. 

L luLdf^jpuhL Denjqnc, fi animo occidcndi gl.iJtum qui< ftrinxcrit,gra- 
viori cti.im r.nimadvcrtroni locus crii:cum vofunrasdclictumdirccrnat. Qucm- 
admodum ctiam inaiiisadmi{ns(Scadgrcfnonibus, piurimum intercft. An qui 
armati.an frnearmis nlios adgrediantur? / 5.^.7 dt fepulc^^ibl. Affinib. ctiam 
annumcr.iri pofTIt innoxia aymoru cvploflo V bi UncCanoniftac volunt,iIlum 
cxcomunicationi fubjaccrc^qui lclopum cxplodit in Clcricum,qui ob tcrrorcm 
moritur.^^^ci* t>ont *od^l'CcK'ft (iivbr )quav;5 pi!.i ne lcMfeiquidcm tad1us,.vcl 
Ufasfucrit Hnncn cenfcri artioncm violcntam & injuriouim in Clcricum.^o^ 
Ftltuc cf u .honn.tctn^ tom s.MotAlt4 Th<f ',i di(f>.\.ef y. punt^t.C §. w. i Scd ifta 
alii.quib. li:cca(ijg;n.iv'mns, fuo tcmpore.diliLcntiuscx.iminabut^ cxponcnt. 
Nos |.un tcmplum Iani,fivc arm.iir.cntarium Iul>iniani,vicilTim claudimus,<k 
Dci^gratiasagentesproomnib.bcQcficiis.dcvotcnmul precamui.u: arma tepo- 
ralia,infpHirualiaf6vci tar,ne pocdilma orbis pars, fub immincntem iplius ad- 
vcnium,inftupcnda hicfccumatcjcicrnacpcrditionjii^nibusinvoivaiur 
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3. JU 

rConffdtndoXon^hviUO Htc ^u*. de novo Codi 
I res.quo.umaliicoUeai erant^r.W. 



L Conftitutio- . 

ijalcs. S Pofi' 



conr. 




cipum 


Piin- 

aci/. 


/.../- M 




d?vi']iu 





nes frotrmi 
quarumalia agunt 
dcCcdicr 



I coUeaerat ) A HermogC 
V blicaTlieodofii.il. Ann. 
^ licetrefponfa lCTotumi 
\confirm»ndi,: fccuta autcii 
iore, d.repetits prxleaionis.c 
eflcrat] n. Novemb. Ann- 



1 Dt'.-fionumfit 

'VubUcum, quod ad ftatum 



ngei 



f,.i,nd«- ^nua !ul^u,nn,i. .niniftn. fuis pracep.t. ut novum Codic. facerent,) ij.Februar. anno.yiP. ?. ann. Imperil luftiniani lata. Novus isCodex dicitur. in oppofiiiore ad anterio- 
& oDetaTcToi.Vn ftudioforum, (uiclim AppiusClaudius a£Viones./...J.7 d.O I.) Gtccotu, Cqui Conftuu.ioncs Pnncipum ab H.idriano ad Vale.ianum G.ill.enum 
/ ' rnnf>,rutione*laaudiiAurc;,..P.obi.Cati.Carini.D.ocletiani.Maximiniani.conge(rerat.«.P«r.G»/A«^^^ 

(quiConiVitut.onesClaudi.Aurc. ., . . ^^^^^^^^ ^^^^^^^^^ ^^^^^ .„„^„„„, Chr.^Mnon 

.compoCcont.ncoattantumCon!bt^^t.oncsI„,per^^^^ A.bcric. Gcntil. ^.»«A""--<'-/- 
,t.lium(pcrn.nonpotuer.nc,/.../..r/../.«^«^^^^ ^ J ^ 

.n.ctpofitaclUonbrmat.opr.onsCod^ «C.-^^^^^^ tf^ A-«-^.,y«,^.,„„ procura.a . [ p - Digeftorum & Inftitutionum, qu, .n.er.m ,n. 



rPenon^ h,i?^- frxpa"te"'\j?«-'''^.cogni.a aftionecedant.vel p.,cia-an.ur.& .tnnf;gan.,ftlvo calcul. e.rore. I Rep.ifen.iint Digeft.xi 
//««..nomine J ( Caufa; mer.ta atqucjura pandunt, poftulando A afrctendo,«, j ^itjwt» 

concernui>t,vel<^ 



LIB. 



I.' 



ffniforme 
^(S fim- 

'fihol^ 
docetur, 
& eft vel 



Et lattrna, 

f. Syftemi 
ipfum,exhi< 



e Vrofrttunaliim f. pr*parator,i 
rum,/«/...?««<,r^»./»/«/^' 
I RA^OArd. frotrtk. Uh.finifer 
■ \ d.lcu.iebantut prspatatoria 



iudicio. I ■ 
».ub.<< 



I aftionecedanr,velp.icin.-aniur,& 
:a a.qucjurapandun., poftulando 

j ...<//>>»«, u t funK^ Negoiia procuranr: & vcl cum mandato vtl finc mandaio.ut ^ 
I au.vel • N geftotes qui * ipfi aliquando aaioncs poftuUnt. /.j). I 
j ^ \ S ■..depr«u-^t. J 

l.^<f/»«/,quemadmodumi;i*exaiiquacaufal«f*.i^nintegrum&priftinumftatum.tefti.uend«fin,.aTi...9adf4 
• • ^.cujuslocololcmaliquandoaibimpercomp 



,adi8. I C.def.lM. 
I 



nifllimadfumi. TitJS. 



ad finoiilorum 
u,il:,.nem per- 
tinct&.nCodi I 

r.nldUu.isn 
ftr. explicat,. 



{jHdiais iffii, f ct 



rc/^//. 



MjHnaA perfonarQ.refpeau tiim./ 
fpeci 



.landa^dcb. 



J 

Tit.S.] 



fVat^ierf^U, hin 



fyindican- ^ qualificatjc. .um fimplicis. 
(Heidom,. \ ium puta> ^»/;''".'' ^^"^ 



^ludtcu 



f introdu- 
Tclfunt ; 



«„,.... flu^luate . 

l.betalts caufas aeaftione» adpetfonalu 
judicia refene ) aut 



I ccinunt ycl 



LIB. IH. 
Corrcfpondet i.Digeft. 
?patsaiit.deludic. 
U.t.,.S }.dtKll. 



\.l,t,oantn.m.c^u\ 4 fatifdare,* formulasagend, peterc. * jurare de calumn.a 
riudican,iu,n,ubi d. qui darcdariveludiccspedane. pofl^n, a pr.l.b.?. ufqueadT.t.^ 
perfenis,tuin|L...gantium. qui agant.qaoordincquo tcmporc.quoloco f.ub..an 4 al.quandcfii 

/ .,-.r— }„nj judicla unKerfalia .petitionis hjtreditatis. tum 
.tjc. ,iim fimplicis. a Tit.i8.ad 

hinc judicia rcalia fingularia.quibus fingulz res corpo. 
dfl. 1 aut C. Tales&inccrporares.ut (crvitiitesviBdicantur.ufq.adTit.jt.. 
^ Prr/-.»-///, L Aquil. 

(Rtm'ffum, aeqni/uxta/.iS.SiP""":- 1 ''Xrr I \ fScviMif-^"°P'"' < ' 4 alternativx . Noxales & fimiles ,ufqae 

/.j7.rf'0ef^./...J...</^/J.'^contcnd.-| & 'P«^^^^^ «nt tumaa.onei 1 adfinl.bj. 

- m malo.quam cum Gifan. j '^'^'^•J' S . Lnc^Mum»" v^^^^ quon odocunque cred.t. l.uJeret.cred. hincl LIB- IV. Correfp.Di 

■ -• - ■'"""'"V" con.raclusrcal<:5.Mu,a,.Promu,u.,indeq: defce« I g»ft-paf»}-''./-^ /*. 

(VerUi^ p"» I denres aftiones cum afti.nbus, & tota probandi 



I ^///^.qui 



VerfontOil.wi^t \ ' 
aaionesf.iud.cia dem.vel 
perfonal.a orta | 
vel cx contta£li< 



conf,nfu*le,z\. 
I ( Pr,n„^^l„er eon,erm.nt /fenf^itm.Y. 

1 . citca nuptias.itus^Contraftus. 

J Verfona,<^ Acce(f,r, 'e dotm diiHio , , 
l r 



1 

iqj^ LIB. V. Correfpondet 
' Digcft •■-'^ ■ 



Contratlus. paiS4 Digcit. fcft.i. 

. 4 qux illi adver- \d.l.i.S.i.^erf.fofih*e, 
a ptinop. hb.f. ad j 

■I 

■i 

r>u„li^ impro J modcraminecgcni. aTit.»^ ad fin. J 

qu« ludicia^ , f-/ 'l"- /er^,fue.nn,.Sc^ LIB. VI. Correfp.pari 

•t. l lLermunt iti I Bon„J,fun.i poftea hberi f»ai fun.. i D.geft. 

:dia.s.qu.bas .l^o^.'^,""' | a„rum U< I"?<»'<'>'«m.q.io.u(uccclT.ovenC Ui;r> deKl.E. 



quat j fantur vel accidunt. a ptinop. 
(. Tii.i'. 

(Verfenai fuperfltteipufinorum. qu. fub teftam 
i .i.ia.lcoirima aut da..va .utela dcgunt, ite.ii, 
pcrronaium, quz aliot 
- "adfin. 



t^i fofefiiontm, (r\%nt 
urCujit.UliSs-P^tul, ad 
^d.a.ml.^\ieK:l.M„: 
Triafunt, quac acqui. 
rimus vei amitiimus: 
Dominiii,oblig.4 Pof.<^ 
feflionem.c»»/ «7»«,. ' 



''CMmJiC.mO- 
di quibut 
pofleflio 



7.r4;W;<-/*.inrpeciediais.quib« f concrmunt ... j "— -^-^■^/ 

dcftatuI.berta,isex,„anum.ft-.o ^ {.ZZ,::?, , 
nevclingenmtat.sanat.v.competen.i5qu*r..ur.qu^ , ■ r . , 

pr,iudic.a,,be,alescaufxdicuntur.4aft.on,;^^^ „„J 
acfumpt.squand.qi opponuntur. " ^^^^,^, ,^,^^„„,i;, ^ coonofc.t 4 dccernit. /.. C./eJ 

datlud.cempedancumifed.plcplcru..iq..e. ^^^^^^ /.ij.J.iT,, r-/.rf«*...</r^r.r»r.de l Ll B VII. Corrcfp. 

f,dMn]ud. /.,. Cf , ,. c. -i.busapi.ur. a pr.1,1,. 7...d T.t. f . P"s < U.g fcfl. .. 

iftis caufismanum.fllonum 4ca.cris h^" .j _ ^ ^ proprie.ate.«r ufncA. d.l i.§.y.^erf.dtm^nu. 

C.„-».-"--'^«.cumd,u.urno.C.ufupo^^^^^^^^^ T...:6.ad4.. 1 Uttr.U 

'''•''7r",,;l'?r,ntftanri^ 1 P,.ma,%. Z--f.,-r/... .ie T/,.^.. | ' 

ruiudici,.i;ii,econtcftataadJmem^i.C.<! ^^^^^^^^^^ 



./e /W/r. ub,\i'e/ent. '""^ 



.«r/.-.ci.ad;©. 



) illibonarc 
I pant, vel 



lo pcr.inent Mifliones .u 



BfeSm iadiciapofl"e<roriaipfa,h.e.iotcrdiftaj4 ali 
prioribusutulis./,*.! 

^ ' Ut acceltinnrii 



•ibusutulis./'».! juraexponuntnr.aT.t.,4. 
- ConftntAnts, ut acceffione, P'gn«""";' E,cep..cD.bu.. Ti..?*.r. 
jj,jf,„,»mi*, r Aa.onum, qu.bus elidantur^p^ .^^ ft.pula.ioncs con.raaae committantur. 
(Contentio.) /e/ftfunt vel\ aut "\ 0%-/,<.»««, quibus mo^^|_^^^|,gj„^„„ ^it 4i.ad44. 

4cee/7iria,au* J /i,vel.nter^ , 
:..anf funt m.< ' ^''''•'^ '"'''^TrriVbe 

.fd.ai»nis vel I f'./«.Mr,*.qu« «""«'"""^^^^f^jo^^o^,., ' i„,er v.vos. 



.J ^''J'''' i,tu, etia de jr.»r7.>„4<,'« 4 prxlationc inprimijfifci 4 roulicrls,;^. 
i ' cmqi^revoc.n'li,fraudulcn.. al.enat. ^ 

fc alia hi» af6nia.de operibus qua priva.is . ^ua publicu 4 eorum ratioc.niis, 

ftipula.ioactcon.raax committantur.inutileiteddaDtur, 

mal.*o 

/»«»' 



,.de.,e^uifi„ent 

,..J/efi.on„. 

d.S.7. .ii- de hii fu, /u • 
4x.dec.eto,7i.fcparatio,7J. Eademqj j dicAt,. 



,5 LIB. VIII. Correfp. 
I finis d.part.S.Dig. 

\d.i.x.i.?.f 



ntem. dequa 'Y": fta.i$conftitu..o4 diff-olutio. Tit.44.ad 55. 
|u6 pcrtine. P»'"*."i ^or.is caufa fufcept», valid» & invalid»,Tit.f 4. ad fin. 
inier VIVOS, i"'" ■ , I 1 » T V .-. 



J</>^,(<»»,feudl<rormeftfecunduBiquid; .-. , . 

Q)icicniuuliutCB):qviafipublicum aliii diaum: quale cft, 



I CriminsUn. h. e. de crimin.bus 4 <ielifti., eorumque accufationibus 4 pocnis. 

f^//r,.ufqueadt.t.5o. l,b..o. . g„,« |ib 1-. fflunia ft cenfushb.XI. 

„ „ . :i /:_„..i.,„„„ V J/««/f/>/or«»,hinc lut f tUintr* a tit.3> »" 

;nitate$4funaioncjalij». 



Municipale , Comple-N . ., 

ftcniciviu«w« \^C»«mod^.bonotci<i' 



>|L1B. IX. Cotrefp.D.patt.? </./•!. <y/. 3. J S, 

)lib. X. > 

I L 1 B. X I. V Corrcfp. L,b. pen.4 ult. D r 
J L IB. XII.J 



I N D E X 

OmniuiTi Reram, Vcrboriim, & Notabi- 

lium,qux hocTraftatu continenturj ira compofituSjUt 
prior numcrusCaput, fccundus Thcfin, tertiut 
vcro Pagmam denotet: 

Confcdlus 4 Ceorgi9 Sihul}eroMmmingenfu 

A. Abufus armorum in dcfcnfione !ia» 

norum quittcnus conccdciKlus <r. j« 
th,\,p. -ili' 
Abufus aFmorum in dcftnflonc bo- 
norum quomodo cocrccndus fit. 
r.j. 19.^.300, 
Abufusarmorum in niipioluxu, f.^ 
///.S. ^.»89. 

Abuti. 

Abutcns armis }us gclKiiiori*; rrn 
lumami^tit. f.3. 
AcadcnDi::. 
AcadcmizPatavinx ilacut. 

Academicus. 
Acadcmici qu» & quatcnusarma gc- 
ftarc poirjnt. r.j./^.^.i^y. 
Accindus. 
Accin^as armis an (It punicndus^r./. 

Accnfare. 
Accufans aliqucm Homicidii qualifi- 
ficati,& pof^ca homicidium (im- 
plcx tanium piobans, an faciat,ut 
rcus in totum abfolvatur. c,\. th, 

Accuiacio. 

Accufatio non folum p-.oponcnda fcd 
& prob.indacft. €.yth,\o- f>,i\o, 

Zz ' Aaus, 



ABLATIO. 

ABiatio armorom qmbus inciK 
bucritolim c.^.th.\,^.S$. 
Abrogatio. 
'.1 Abrogationc Icgum ad quid refpi- 
Cicndum fit. r.v- /A-^.^.ii?, 

Abrogatio lcgum non cft in manu 
pnvatorum. r.3. /A.7. ^ 62. 

Abfohnus 

Abfelutus dc Homi<idio qualificato, 
an dcmccpsdc novoaccufari poi*- 
fu? c.i.th.i\.p.xii, 
Abufus. 

Abufus Armorum circa dcfcnfioncm, 
occurrit vcl circa fufccptam vcl cir- 
ca Uifcipicndam. r 3 fh % ^ igS. 

Abulus armorum confiftit vcl in ufu 
primo vclorto. ci.rhyf.i^i' 

Abufusarmorum contingit vcl in pcr- 
fonis,vcI in ipfi$armis,vcl in mo- 
do loco tcmporc gcftandi f.3. fh. 
7./>.uS'5- 

AbuJusarmonr ^flu exercttc con- 
fiftcns, cft vcl aggrcflionisvcl dc- 
fcnfjonis. c.s.rh.t^. p,\'^^, 

Abuius armorum pcr aggrertioncni 
coloratam quomodo conimitta- 
tur : a*fh,i.f>.iij- 




I N r 

Aftus. 

A^^usbrutoru qui fmt. r.i /y^.^^.zS?. 
A£lu injuftum rufcipicas in dolo cft. 

Adxratio. 
Adxratio Exarmatorum a luftiniano 
fuitprohibita.c.6. th.z.p.^^S.ltem- 
^ue ttt IndtceLL, expiicat.p^l^o, 

Adcmpcio. 

Adcmpiio armorum injurix (pccicm 

contincr.r.j. th.z, ^.35. 
Adcmptio armorum mctum hoftili- 

tatisnon lollit. c ^.th.i.p.n. 
Adempiio armorum quando licita* 

Adjuvare. 
Adjuvans focios antc pcrpctratum dc- 
li^^um aggrcflbris noiam mcurrit. 

Admallarc. 
Admallarc vcteribus Gcrmani^in jus 

vocarcdcnotavit. .-.i./^.io./>,i6o. 
Admenare. 
Admcnarc fcuadmmarcquid (it?r.2. 

ih.\.p.\^S. 
Admcnans quatcniis pro provocantc 

habcatur. c.\. th.zcp. loi* 
Admenatus. 
Admcnatus cum armis fi admcnan- 

tcm occidat qua poena (it afficicn- 

dus. f.i. /^.iS.z-.io^. 
Admenutio. 
Admenationis admifll fimplicis poc- 

na cftarbitaiia. c.\- fh.xx.p.xo\. 
Admenationis Affinia qux ? c.uth.i^, 

p.xoS.p.i6$. 
Admcnatio an ctiam Gcntibusfitdc 

hdumi» f r. /^15.^.195. 

Admenatio atrocior quot modis acfti- 

iwetur. r.T. //:>. ii.^.i9f. 

Admenationis caufa Effidcns propin- 

qua. f.i. /^.i4./.i9<^. 

Adnpcnationis caufa Efficicns Rcmota 



I E X. 

Admcnatio definiri quomodo pofitt. 

r.i /h.io» P'\9l' 
Admcnaiionis dcli^^um quis com- 

mittni? . e.i, /h.^yp.\s^. 

Admcnatio dividitur in gravioiem& 

leviorem. f.i, /^.1 19^ . 

AdmenationisEfFctlus vcl cftprimus 

vel ortus» e,\. th.ii. p.xoi, 

Admenationis efFe6^us primuscft ob • 

ligatio adpccnam. c.\,fh n.p^ioi. 
Admcnarionis formaGenerica in quo 

confiftat. r.i. /^.8.^.198. 

Admenati\)nis forma fpccifica in quo 

conilftar. c.i. /h.\?^.p.i<^H. 

. AdmctTdtionis Inftrumcntalis caufn 

e.\.th.i.\..p»\^6. 
Admcnatio intrafines& tcrminosco 

natus fubfiftit c.\. th \9.p.^96. 
Admcnatiolcvior quac fit? c.i.th i::. 

p*t£.19^. 

Admcnationispocna alia cft admiffi 
fimplicis ahaatrocioris. c.\,tb.xu 
p. 201. 

Admenatio quacdam fit joci gratri 
quaednm ferio. c.i,/h.i\.p.i9)' 
Admenatio quot modis fumatur. c.i. 

th.9.p.i9h 
AdmenationisRcquifitaformaliaquv 

fint? c.urh.i9.p.\99' 
Admcnatio fpcftat vel ad vira vel ad 

injuriamvel ad vulnusjnfercndum, 

r.i. /^.18.^.198. 
Admcnatio fubgcncrali dclifto inju- 

rix diu dclituit, /^.i./.i9^*« 
Admcnatio ultra tcrminos conatu:, 

progrcdiens in ahud deli^ium tin ! 

fit. c.i.th.\9 p'^9 • 

Admcnatioundcdi^a fit. c.i.th.c* 

Admcnationis vocabuli Origo. C' i. 

/i&.2.^.I90. 

Adoptare. 
Adoptandi mos per arma./« prtth.thm 
u.pa^.w. 

Adfeflor* 

Adfcf- 
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-r.c crirorcs PrincipLvm liccntiani ha 
bcnt arma gcftandi.r. ?. />&. ij ^.119. 
Advocaci. 
AdvocatiPrincipum in privilcgiiscum 
conGliariis Prmcipum comparan- 
tur. f.3. rh,\i.p 1x9. 

i€qualicas. 
^tjualitas armorum in dcfcnfiont 
quaicQusattcndcndi- t.x* thef.m. 

iEias incautos juvcncs quando a do 

lOMCufct. c.l.fh.i7»p.l47' 

Aggreflio. 
A^nreflTo colorata vcl cft intcntata 
vclpcrfc^a^ r.j./A.S^ 18S 

A^^grcnTo plancdolofa in quibuspc 
fonts occurrat- c}. /^.8.^.1 ^ > 
Aggrc(Tio vcl cft planc dolofa vcl qu.i- 
danccnuscorbrata. e.i./ft.S.^ ihS, 
AggrelTor. 
pio Agrcflbrci abciurqul irncc.n<^iirr»* 
ir. alium animum gcrr :. 
J. 

AggrclTorcm invadcnicm,licei occ»- 
dcrc. //&. 10.^ 516, 

AggrcfTbrcs Militum vagantiu, quan • 
do mitiorir->ocna.aflicicndi fint.r.j. 

]proAggr«fJbrcquando quis fit habcn- 
dus. f.5./A.W/./u3xi. (^ cT /fj.i 

A^grcfTorprarfumitur qui arma pra 
'parnr nntc rixam. c .^./A.i^.^.jcS 

AegrclTor robuftus, licct firinermis, 
larmatus vidcrur contr?. dcbilcm. 

Aggrcfforvcl cft fimplcxvcl latroci^ 

nans. r.- ' ^ -v. 

Alemanni 
Alcmannorum Morcj qui fucrint.r.j, 
th.%.f^.6l' 

Allegacio. 
Allcgacio coatra lcgis prohibltionem 



E X. 

dcbet probart. th.^.p.tw. 
Allcgationibus quiblifvis non ftatim 
irdcs cii habcnda. c. • 55. 

Angarix 
Angariac intcr Rcgalia iciLiuiKur r.i, 

th \6.p.\$. 
Angarix quid finti* c. i. th. ij ./.19. 

Aniroa. . 
Anima difpofiiionis quacnamfit. cry 

th,l6. pAOX; 

Animiis. 
Anitnus cx vcibis dcclacatur. 
zo.^.joy. 

Animus occidcndi quando vcl pr«fu- 
maturvelnon? c. 7 , th.up,^^. 
AJiinmi quando malus przfumatur. 
fh.x ^.88. ' 
Anni. 

Annia Nomiac confulum notati.V.t. 

Apparicor. 
AppaiHiJT-dil-^ingens aliqucm contra 

priviIcgiuDQ, dc vi convcniri potcil 

e.i th.z.p.i%:^ 
Apparitorcs numcris ncceflrir.itc ad 

gcftationcm acmomm aftringun- 

tur, . c.j./^.id.^.i4o. 
Appellacio. 
Appellatio condcmnati in poenam 

portationis armorum. an fit pcr- 

mifla. r.7. /^.i8.^.ioj. 

Appcllaiionc Armatotum qui vc- 

njan:; //7 proth th.y.p^j, 
Apprehenfus. 
Apprchenfus cum armisan dimitrcn- 

dus,n offcrat fidejuflrorcm. r.7. 

fh.iio.p.ioj, 
Apprchcnfus cum armis an finc pro- 

cefTu ordinariopuniripoffii? ^.7. 

Arcris. 

Arcusquid fit. /« />roth th.7.p.%. 
Arcus quando tclorum appellationc 
vcniat. tn proth. th.^.p.6, 

Arcus 
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Arcus- Bnfius. 
Arcus- Bufiiis qiiid fit ? m proth.thj. 

Aquac&r lgnis interdi<5lio. 
Aquac& ignisMntcrdi^ionispocna cui 
diftctur? .tk.i.p.^u 
Arma. 

Arma a patrcdonawFilius non con- 

fcrt. c.yth.T.i.p.x^'^. 
Arma a vcftigalinni prcftationc "Tunt 

Immunia. r.j.r^ 
Arnia coriupta gcftans,«on incidit ki 

poenam prohibitionis gcftationis 

armorum. r.^. ;».8f. 

Arma dcvidis intcidum rclinquun- 

tur. c.%.th.x.p.ix. 
Arma alitcrscftimantur rcfpc^flu gc- 

ftationis. mproth. th.j.p.^. 

Armaalitcrscftimantur refpciflu ufus 

illiciti. tnprofh.tb.7.p.<). 
Arnia an fubditis pacistcmporc pcr 

mittcnda. r.3 th ij.p.^g. 

Arma an fubditis pcrmittcnda vd 

adimcnda? c.4. th»^.p.6^» 

Arma Fabri qualiaparavcrint. c.i. th. 

xS.p 18. 

Arma infcrrc Curiis an liccat^ r.<. th, 

Arma m conviviis dcponi folcnt. r.i. 

/^.11.^.169. 
ab Armisabftincndi RomanisLcxali- 

quando impofiiafuit. ci.th^i.p.-^-^. 
Arma.rurcCiVjli an in fuppcllc^iii 

fint? c.i.ti.ii.p.izo. 
Armagcftarcpotcft qui ad poffclTio- 

ncs fuAs cxtra urbcm it. f.4- t.h.^. 
p. 148. 

Arma gcftarc in tcmplis aut Monaftc- 

riis non Jicct. c»\.th.\.p.\^i. 
Arma gcftarc itincris caufa licct. r.4. 

th <,.p.\^^, 
Arma gcftarc qui dignitatis causa pof- 

fint. f.3. th w.p.w^. 

Arma hodic quilibct portarc potcft, 

nifi ftatutis vclEdidis idprohibi- 
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lumfit. c.Ti.th.^i.p.i^: 
Arma in Exccutionc crcditoro" invi- 

dcic non poflunt. c.i.fh.-:.l.p.\l%. 
Arma infidiofa fub probibitionc Gc* 

ftationis Armorum vcniunt. r.f. 

th.ii ^.84. 
Arma jurcbclli licetadimcrc. c.^.th. 

Arma jurc pcrmittcntc gcrcntcs,poe- 
nis libcranrur. r.j. th,i.p.iHi. 

Arma jurc pignoris dctcnts, libcrant 3 
pocna prohibitacpQlTcflTonis armo 
rum. 40. 

Armocum infpc£lorcs. c<i.th ip.ij. 

Arma latiusquando fumantur«r.i./i&. 
^.p.zS. 

Arma Icthifcra qu« fint. itt prothah, 

Arma Majora privatis hodic funtin- 

tcrdivVa. c.j.th.f.p.^g. 
Arma Minora tcmporibus pcriculofi 

in ftatu opiimatum Civcsin prom- 

ptu habcrc dcbcnt* c.uth.\7^p.i^, 
Arma Minora in ftatu populari funt 

ncccVlaria. c.^^. th.ty.prs^» 

i^ima \' inora, in ftatu optimatum, 

tcmporrbus pacatis, fubditis rcdc 

intcrdicunrur. c.j.rh.\^.p.j^, 
Arma minus lcthifcra quxnamfjr.t. 

/« proth, th. l.p.^, 
Arma nofturno icmporc an imj*iinc 

fcrantur? c.$.th.\(i^p.y.. 
Arma non pofrunt pignori capi. r.5. 

th.is.p.yi^. 
Arma non poiTuntprivato vcndi. c.i, 

//y.if.^*i8. 
Armorum appcllationc quid vcniar. 

tnproth. th.l,p,6. 
Armorum appcllationc non vcniunt 

Gladii, qui ad calamos aptandos b: 

admcHfam parantur. r.y./^. i.^.gz. 
Armorumdivifioabeftcdu. tnproth. 

th.i.p.^, 

Armorum divifio in prLncipalia & 
minus priacipalia» t» pnttb» th.l , 
pa^. 9, 

Armo- 
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Armorum divifio pccica ab ufu. /» 

proth. th.l . ^.9. 
Annorum gct>cra <jux fint prohibita. 

r.r tk 1.^.81. 
Annorum gedatio dcbito loco^ me- 

do ficti dcbcr.r.i. /^.1.^.155. 
Armorum \z\i%.tnfrcth.th.^.p ^' 
Annorum potiilimum finis cil dcfcn- 

fio. c^. th.iuf .x^i* 
Arma portans fzpius, ctiam fxpius 

cft puoicndus. r.7. /A.9- ^.98. 
Arma pa(Iim pcrmittuntur ob fubita- 

riumhodis incurfum. c.^p.^.th.x. 
141. 

Arma pcr accidcns prKftant caufam 

dclmqucndi. c.6. th 4.^ 87. 
Arma oortans ad occidcndum batim- 

tum,non punitur. c.-j.th 10. ^.93, 
Arma portarc vifus.non lamcn apprc- 

hcnfus,c{ua pocna fit a^ici^ndusj^c. 

X. th. 15. p. 101. 
Arma ^oifunt inRcpublica fcrri. c. 5. 

Arma promcrcii causa habcns Lcgc 

luUa non cocrcctur. r.j. th s.p.i,^. 
Arma potiflimum adtutclam corpo- 

ris . fccundario ad bona funt rcfc- 

rcnda. c. uth.iup.^^h 
£x Armispropricdi^tis animus occi- 

dcndi colligitur.f.j. th.io p-io^ 
Armorumultimus ufusin quoconfi 

ftat. c.i th.2 

Armorum vocis Etymologia.Homo- 

nymia, S/nonymia. & Parony«iia. 

gn proth. th.i.x J.6. f> 3 6. ■'. 
Armorum ufu inicTdifto.poflcrfio ar- 

morum nonccnfctur intcrdi^a. c. 

3. /A. 18.^.40. 
Armorum ufus ad dudla non cft con- 

CCfTuS. C.2.th.X,p.l66. 

Armorum ufus cur lit intcrdidtus? c h 
Armorum ufus in quo conultat? /» 

proth. th.'). P.^ 

Armoruiii ufus intcrdum ctiam in ca 
ftiis mtcrdidus lcgitur, c.\,th \ 
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Annoruin ufum Conftitntioncs No- 

vac inrcrdicunt. r.j 10 ^.37. 
Ain)a quxdam , qusc inrcrdiu licita 

funt, no^u portarc vctitum cft. 

I. th. \y.p.\6^. 
Arnia quomodo gcftanda fint? c.x^ 

th.w p.\6^. 
Arma quotuplkitcr fumantur. c. i. /4. 

8./.4/. 

Arma dcficiunt ubi ccffat ctiam prs- 
fumptio ofFcnHvi animi. c-i.tLiO, 
p.ioS. 

Arma vcl funt principalia vcl princi- 
palibus acccdunt./w^re/A./i& 7.p.%. 

Arma vcnationis causa gcftarclicct. 
4./A }./> 

Arma ^enen^ta gcftarc prohibituin 

cft#f.>.//>.j.^.84. 

ArgumenttifTi. 
Argumcntuma connariofcnfu qi»ari- 

dopioccdat vcl non? c . 7./ .S.y^.jjj» 
Armamcntaria. 
Armamcntaria publica in qucm fi. 

ncm conftituta?r.6 rh.i.p.^6. 
Armamcntana fub Armandirsincclli> 

guntur. e \.ri) ip.ii, 

Armandix. 
Atmandiarcm vox quid^cnotct? r.4* 
th.ip.66* 

Armatus. 
Armatrsad Ecclcfias confugcrc non 

licct. c.i. th 2. p.w^, 

Armatus in domoan tcncaiuT poena 

Gcft.Kionis armorum? r> 7. /^ 9, 

Artifex. 
Artificcs Manuarii anab armorum u- 
fuarccndi Imi? c^.th.i^.p.y^ 
Affaffini. 
Affaftini qui dicamuT? c,<\,th \.^,i6i. 

Aufugere 
AufugicTJscumarniiscx atdibus occi- 
fi,czdcm pcrj)ctialTi: piacfumiiuf. 
fh 1,^.96. 

Aaa Au- 
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Auguftiis. 

Auguftus Imp. an Author Lcgis luliac 

AuguOusprovinciaf quafdam fuae cu 
rac rercrvavit. r.i. /A.6^n- 

Augutlus quafdam Provincias Confu- 
libus foiiito pcrmifit.f.z./^.^.^.f I- 
Author. 

Author rixac , fccuto homicidio, qua 
pocna fit plcdcndus? r. f./^.ro. 

Authoritas. 
Authoriras lcgiscft ncccflaria^at com- 
munis opinionis authoritas c(l 
taniijm probabilis. c.^./h. 1 7./». ^79. 
B. 

Biccalaureus. 

BAccalaurci undc dicantur.V.j./^.ix. 
^a^. 1x7. 

Bacukis. 
fiaculus an arniorum appcllationc vc- 
niar. fnpro/L$,^,6^ 
Bajuli. 

fajuli excluduntur ab armorum ufu« 

r.4. />&. 15.^.79- 

Balifta. 

falidzfulminalcs (\ux dicantur? m 

proth, th.i.p»%. 
Balifta fiib fimplici armorum appcl- 

lationc vcnit. mproth. th.i» p.6. 
Baliftarii. 
Bali{^arii inter Fabricenfes in fpccic 

nomii>antur. c,\ th.o. p»i]. 

Bannum. 
Banni ImperialisefFeftusquis fit. c.y, 

th.j.pr.^^, 

Bannitus. 
Bannitus no impunc occiditur, appcl 
laiionc pcndcnte. ^.5. th,7,p. if 7. 
Bannitus quatenus impune occidi pof- 
r.j. /^.7.^.144. 
Barbarus. 
Barbariqui Romanis yiccbantur. c,x. 
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Barones. 

B.ironcs Impctii CJi invetcrataconfije" 
tudincintcrdum vafallos bcnemc- 
ritos cumoainimoda lurifdi£tionc 
invcftiunt. cz. th^^.p.iif,. 

Bartolus. 
Bartoli tra£tatusde infignibus Nobi. 
lium. tn proth'. th i.p.f, 

Baira^Turcarum. 
Badz Turcarum gladiis inaugurantur,. 
f.j. th.<i*p.\\\. 

Belgar. 

Apud Bclgasqui armaportct.'' c.\,th^. 

Biocolytst. 

BiocoJytaf quifucrint? c^6,th,i, p.Zj. 
tn fin. 

Bombarda. 
Bombarda fimtarmaad offenfionemo. 
tn proth.th. 7 - /.8» 

Bona. 

Bona, vitat&famx hominis non rc- 
^lc xquiparnntur. r.f. th.\^,p^iQo, 

Sro^tmclTcr^ An fubappcllationc 
armorum vcniai^ c.^^.th.^.p.^i^ 

^6difcnmci|tci: quaic officiumfit^ 
r. I. th.^.p. 16. 

Bulephorus, 
Bulephorusquis fuent ? c.T^th.J^p.^x^ 

Burgenfes. 
Burgenfes an tencaniur adAngarias^ 
c.l. th,\7.p to. 

^Ades ex jufto doLote.etiam in ter- 
tium«5c innocentcmcommifia, 
inquanium cxcufetur. c.^.th.?, 

Calumnia. 
Advcrfus Calumniam anquis per ca- 
lumniam 
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iumniarn fc dcfcndcrc poflfit? c, 2. 
$h'\.f>. 216. 

Candelabrum 
Candclabra non vcniunt appcllationc 
armorum. mproth. th,i,p,6. 

Campania. 
Campania qualis provincia fucnt.r.t. 
th. 7.^.5u 

Carccr. 

In carccrc din dctcntus, clcmcntius 
punicndoscft. r.3. M.7.^.i4<f. 
Caufa 

OufxtOb quas cxarmatio antrodu£^a. 
Clavus. 

djmistion paTitprxfurnptioncm ani- 
mioccidcndi. c.7. rh. 1.^.119. 
Cerdoncs. 

Ccrdoncs cxcluduntur ab armorum 
ufu. c.^.rh,\6. p,79» 

ChartuUni. 
Chartularii qui fucrint? c.uth,6.p.t^, 

Cingulum. 
Cingulum inCod*proAdmini(\ratiO' 
ncufurpatur. r.5 j.^.iff. 

Cingulum quibus olim impontum 
fucnt. f.j. /^.1.^.118. 

Circumvcntio. 
Circumvcntioncs in cotra^ibusqua- 
tcnuspcrmiflx. c.y-th.^.p.i^^. 
Civitates. 
Civitatcslmpcrialcs nemincm digni- 
tatis norainc cingulo folcnt dona- 
rc. c.i,th.^.p.\\6. 
CivitatcsFrancixquxfint^ ci^h.ix, 

Civitatcs in fuo tcrritorio quid pof- 



^ni? r.i. /^.ij./.x^ 



:orio quid poi 
e.i. /^.ij./.xj 
Cfviratcs Impcrialcs gcftationcm ar- 
morum conccdcrc polfiint. c, 1. 
th.l,f>.\^. 
Civitatcslinpcrialcs habcntjus fabri- 
<andt lormeta bclhca.r.i./^. x;.^.i4 
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Civitatcs Impcrialcs quxdam funt 

omnimodo, quxdam modo quo 

damJibcTx. c.\. th x\ p.x\. 

Civitaics Impcrialcsquomodo ail^in- 

guantur. f.i. /^.11.^.23 

intcrCivitatcslibcrasqux fit diffcrcn- 

tia? c.\. th. w.p.zi 

Civitatcs Municipalcs an poflint gc- 

iVationcmarmorum conccdcrc. e, 

X. th.9.p.\\6. 
CivitaicsMunicipalcs funt loco pri» 

vatorum. c.\,th,\^..p.x\ 
Civitatcs funtvcllii pcrialcs vclMu- 

nicipalcs. c,\. th,-L\.p,x\, 

Civitatcs quxdam quomodo Princi- 

pibus ccircrint. c.\. th.w.p.xi 
Cintatcsan' habctarmorum movcn- 

doTum liccntiam. c.\.th.^.p,6\. 
Civitatcs fc 4c fuos armis inflrucrc 

poflunt. r.j. th.^.p.cu 

Civiiatcs vcl fimplicitcr , vcl modo 

quodam alii fubjcdlx.qunrcnus jus 

fabncandorum armorum habcant? 

c%\.th.x^^.x^, 

Civis. 

Civis in una civitatc in altcra Incola 
potcftcifc. c.i,th.s.p 

Civcs non dcbcnt arma cmcicgcrcrc. 
aut habcrc. c^\,th.\.p.y.. 
Clerici. 

Clcrici, an ab armorum ufu arccndi 



fiat? 



c.\.th.\\.p.if, 



Clcrici an in caftris arma inducrc pof- 
"fint? c,^.ih \i.p .j 

Cicrici Edi£lis publicamialutcm con- 
ccrncniibus tcncntur. r.4. th. \x, 
p^g.y^* 

Clcricorum Arma gcftantium pocna 
<iuxfii? c.^.th.\z.p.7S' 
Clcricum armaportantcm occidcns, 
qua pccna tcncatur. c ^.th M,p.i6 
Clcrici quando poflint fc armisdcfcn- 
■dcrc? c.^,fh\i,p. 77 

Clcrici quiappcllcntur? c.^.th.ix.p,?^ 
Coadio. 
Aaa X Coaftio 
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Coa^io turbulcnta Lcgc lulia fnit 
prohibita. c. j. //&.i5-^iB 

Coadliis. 
Coa^Vus mctu, crimc pcrpctrans, quo - 
modppuniatur? c.^.th.\T .fr.j^* 
Cognitio. 
Cognitio criminalis ncc Magiftrati- 
busnec Confulibus olim dcman- 
dabatur. cr^ th.z.p .1x9 

Cognitio Hiftoriarum a Dd.vctcri-. 
bus fuit ncglc^^a. c.\. th.yp^i^o 
Collatio. 
CoIlatioRubricarfiquatcnusad cxpli- 
cationctcxtuu proficiat?^.! 
Collecfliva. 
Collcftiva intcrdum inuno vcrificaiii- 
tur. c,}. /h»io.p.i6 

Coloni. 
Coloni nondcbcnt armagcrcrc>cmc- 
rc, aut habcrc. r. j. th.^. ^.32 

Colonus in dcliftis obtcmpcransDo- 
mino,atquc,ac ipfc dominustene- 
tur» c^. tht^ .^:64. 

Comitatus. 
Ccmitatus per vcxillum in fcudam 
conceditur. tnproth.th.w.p.ii 

Comites. 

Comitcs Inopcrii qui fint ? th.io. 
paf. XI. 

Gomitcs Tmpcrii vafallos-bcnc mcri- 
toscx confuctudinc cum omnimo- 
da lurifdiftionc invcftirc folcnt. 

Comitum variagcncra. c.\.th.\%,p.\% 
Comitcs, quomodo ca,qust olim ad- 
mini(lrationisfucrutfit,fibiapplica- 
v«rim? r. !•//&. 19.^.21 

Committere. 
Committcns in Icgcs.lcgum auxilio 
eftindignus. c.x,th.x.p,\\s 
Comitia. 
Comitia acmata quando fclcant in* 
dici? c.u th.io.p^Ct 
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Commercium. 
Commcrcium armoium hodic mter 

Civcs rcgulariter libcrum cft. c, x. 

th.ip.x7. 
Commcrcium armorum lure vcteri 

non crai intcrdif^um.r.i./^.i.^.x/ 
Commercii caufa an liccat arma im- 

punctransfcrrc? f.4. /^. 10.^.148^ 
Commcrcium armorum lurc novo 

intctdiftum cft. c.i. th.i.p,i7^ 
Commcraum purpurx. 

Conatus. 
Conatus latronum quomodo dcbili- 

tandi fint? r.i. th.\i.p,$6 

ConcclHo; 
Couccfiio ArmoruiH rcfpicit vcl CQ- 

rum poiTcflloncm vcl gcftandi fa- 

cuhatcm. c.\.th.i.p,\\o 
Conccfl^io armorum tacita quibu» 

modisfiat? cs. th.y.p^^t 

Conccffio gcftationis armorum vcl 

cft cxprclTa vd tacita. c.c.th.i.p. ifo 
Conccmo geftationis armorum a quo 

fiat. c.yth.i.p.\<;o 
ConccfHo gcftationis armorum cx, 

prcflaquibus modis fiat. f^j. /A.j, 

^^^.151. 

ConceflTLim. 
Conceflb caftro in fcudum, anarma; 
bcllicaad vafallum pcrtincant. r,<v 
th.7.p.\^x, 

Conditio. 
Conditio Fabriccnfium qus fuerit^ 
c.\. th,\x.p.\u 

Confecftio. 
Confcdiopurpurx, c.i./h,t.p.iz 

Confeiriis. 
Ih Confcirum A Convi^um quae-fint 
partcs judicis? r.4. /^.io.^^^9 
Concio. 
Concioncs, quac Comitia di£^a olim 
fucrint. c.i. /^.9.^.161 

Connivere. 

GonDi* 
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Connivcrc intcrdum Principcs co 
gunriK. ci.f/r^ l p'S7' 

Confiliarius. 

Confiliarii Principum liccntiam ha- 
bcntarma gcllandi. i^.^.ny 

Confiliarii Pwncipum ftaiuiis Civita- 
tum Municipalium non tcncntur. 

Conliluim. 
CorfiHum pr^rbcns ?d occidcntium 
quatcnus tcncaturf r.+ //^.8.^ xi)6. 
Conftaiuiniis. 
Conftantinus Confulatum annuum 
rcdJidit. f.i. io.^.f4 

Con (ulares. 
Con^Ml.ircs undcdifti fucrint^ 

Conruma V 
Contra contumaccm pracfumcnchim 
cft. r.f./A.x.^ 313 

Confuctudo. 
Confuctudincm improbam cxcuiarc 
a ptrna , quaicnui proccdai/' ru<j. 

ConHictudo armis utcndi , an poflfit 
tol!i pcr Magidratus infcriorcs? 

Confuctudo contraria quatcnus Ic- 

2cm abrogct ? c.x th.i^.p.i^o 
Confuctudo Gcrmaniac circa Armo- 

rum gcftarioncm. c. 1. th. 19 p. 104. 
Conluctudoinvctcrata fortior cftftn- 

tufo. r.j./^.j. ^.1X4 

Confuetudo irrationabilis juri & ra- 

noni non cil prxfcrcnda. c.x*th,\. 

CoRfiictudo non potcft aclum alias 
illicitum validum rcddcrc. i.6. th. 

Confuctudo prava ^^irrationabilis n5 
cxcufatapocna. c.6'th.i6,p, 1.^7* 
Confuctudo qualcm Yimhabcat. r.i. 

th.fi. p Tll. 

Coniliciudoqua Principcs & Nobiles 
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Mimihos fuos juic armorum do- 
nant. r.j-. /A.^.^.ifH' 

Confwctudo quarundam Acadcmia- 
rum Do£^orcs gladiis accingcndi, 
undc manaverit ? c,}. /h,ii. p.izj 
Convcntio. 

Convcntio intcr l,udovicum Bava- 
rum 6c Fridcricum Pulchrum. r.j, 
th yp.^e. 

Coronatio. 
Coronatio Impcratoris Romanorum. 

/« prorh. th,\o.p,io. 
Coronatio RcgisGalliarum. inprtfh^ 

th.XO, p.\r , 

Coronatio Rc?i$ Polonise pfth* 
th.10 p. 10. 

Cos 

Cot^ fub vocc Arraorum vcnit, C.Z./A. 

Con vivia. 
InConyiviis armadcponi folcnr. c.v.. 

th.\i.p.\6^. 

Crimimlia; 
Tn Criminalibus iicct aliqucmdc do* 
mofua cxtrahcrc r 7. /A. 14.^.101- 
Criminalcs caufar juramcnto non funt 
dccidcnds. cy.fh.x.p^i 
Culpa. 

Culpa lata in dcli(f>is,ciim pama cct- 

poralisinfligcnda Ci>, non zquipa. 

ratur dolo. 
Culpa lata in pocnis non in cxcAi(ac.c. 

6. th.\yp,iAo» 
Culpa lata in I.. Cornclia dc ficariis 

non habctur pro dolo. c. 3. thef.y^ 

p^X'i4S^ 

CiiltelKis. 
Cultclli caJamarii non vcniunt fub^ 
poena gcftationisarmorum. r. f > 
Cultclli minorcsan appcllationc ar- 
morum Ycniant ? c>§.th i.p-.^t, 
Culter. 

Cultcf continctur fub prohibitione 
ufus armorum illiciti. tn pro/h, 
th»7>p>9^ 

Aaa 3 Cuhcft 
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Cultcr non contincmi fub prohibi- 
tionc gcftationis armorum. fn 

Cucuma. 
Cucuma iion parit prscfumptioncm 
animi occidcndi. c.y. /^.1.^,119. 
Curiales. 
CurialcsCodicillarcs,anGladiisac<in 
gipofHnt? c.i./ft.io./f.ii^- 
Curialcs (Sr Aulici an gladiis accingi 
polTint ? r.3. /A.io./.ix*! . 

D. 

Damnatio ad Rcmos. 
TrvAmnatio ad rcmos dcportationi 
^ cftfurrogata, <c*:,th,\. p.^x* 

Damnatio imnetallum. 
I>amnatio in mctailum dcportationi 
cftfurrogata. c.7,th,^.p.<)x. 
.Damnattis. 
I>amnati famosa fcntcntia ab armo- 
rum ufu cxduduntur. v«4./)&. 16. 
pa^^ 79. 

Damnum. 
Damnum datum cflc , fi Rcu5 ncgct, 
probati dcbct.tellibus. r.y. /A.ic 
/>.3io. 

Decretimi. 
Dccrcta jurisad bonum & honcftutti 
.funtcxaminanda. .c.i,th,6.p,6^. 

Defedus. 
Dcfcftui lcgcm fuitcaufa , curGcr- 
niani abfurda probationis gcncra 
rcccpcrini. r,*. //^,3.^.158. 

Defcnfio. 
Dcfcnfio advcrfusNofturnos Aggrcf- 

forcscft licita. r.j./A.(f.^«6i 
Dcfcnfio jurc Naiurali conccditur. t, 

3. rh ^. p.x2%, 
Dcfcnfio cjus,qui in pcriculovitaecd- 

ftiiutus cil, libcrat ab omni pocna. 

c.x.th,iz, p,\77. 
Dcfcnfio faciliusquam occifio cxcu - 

dltur, c*x,rh.\^,p.\%o. 
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In dcfcnfionc jufta quae fint obfcr- 

vanda? c.s th.^f.p.ij?-* 

Dcfcnfiojuftaquandoccfict &qua;m- 

diudurct. c.r. th.\i.p.\7<^, 

Defcnfio jufta ad altcrius impciitio- 

ncm cx contincnti ficri dcbct. c,\, 

th \i,p,n\>, 
Dcfcnfio modcrata cft inculpata tu. 

tcla. c,x. th.M. p,\77 

Oefcnfio propriorum bonorum can* 

ccflacft. c^. th.xo.p.-ioy 

In dcfcnfionc rcrum modum cxcc- 

dcns an fit punicndus. c*^.the/,xo. 

p,l\6, 

DcfcniioIufta,prxcepto divino non 

deftituitur. c,\ th.2.p,\6<y. 

■Pro dcfcnfionc rcmm vimvi rcpcllc- 

rc licct. c-i.th ^^, p.x^x. 

Ob dcfcnfioocm rcrum noftrarura 

quatcnusarmis4iti liccat ? i,z.th, 

\up.i76. 

In dcfcnfionc quse obfcrvanda fint ? 

f.2. th,\^.pA-J<), 

Dcfenfio fui & fuorum cuiliba cfl: 

permifia. c^. th.xA-.-p^ilf^ 

Dcfcnfio fcria przfupponit offcnfK)* 

ncm. c x. th»i.p.26^ 

Defenfor 
Dcfenforcs Limitum qui fint ? r.i, 

fh,i^.p,ii, 

Definitio. 
Dcfinitioncs cxcmplis non funt rc- 

ftringcndac. r.y,/i&.i3. ^,29^. 

Delidlum, 
Dcli^um adMandaium altctius pcr- 

pctratum , quomodo fit pumen. 

tluni? c.^./h,\7'p.^77 
Dcli£^is antcquam pcrpcircntur «c- 

currcndumeft. r.i. /A.13.^. 195, 
Dcli^umex fa£lo illicito in dubio 

prarftimitur. f.i,/)^. 1.^.193. 

Dcli^a no£luTna,andiurna,atrociora 

^«nt? c.i.fh,i6.p.isi. 
Dcliaum non mutatcxiftimationcm 

dclinqucniis. ti.$up.3s2. 

Dcli. 
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DcliAum cum pacparimaniac utcrq^ 
ccnctur. r.«4- i.p.i6x. 

Dtlida prjcfuppoaunt animum dc 
linqucndu- c.6.th.\6.p.i^o 

Delin-qiiere- 
Dtlinqucmcs in Ecclcfiis.gravius qua 
alias puniumur. cu th 4.^ »ff 

Deiues. 

D^ntes an vcniant fub profcibitionc 
armoruim f.^,/^.x.^«bi 

Dcpopiilator- 
DtpopuUtoi ad inicmccioncm ufq, 
rcpclli poicft. c.s-fh.io.p in 

DepopulArorcm no^^urnum propria 
Auihoritacc Advcrfus fc quisvindi 
carcpoicft. c^. th.T.p.x^^ 

Dcpopuiatot noAurnusquis fit.. r.> 
7.^.259. 

Dcpiuaii. 

Dcputati qui fint). e.\,tb-6.p-\A 

D^rob^tor. 
Dcrobator fttaiarum quis fit. t,l,th^ 

Defcnor. 

Dcfcriorcs an juri occidantur. cr^^th. 

Dcportatio 
Drportationis pocna an fit fa£la arbi- 
trafia- ^.3/^.4.^.9^1 
Diftatum. 
DiaatumRationis quidrit- e.^.th,\. 

Dies. 

Dics Tcrtius Non Oftobris apudRo^ 
manos 

Diffcrcntia 
DtfFcrcntiamter potcftatcm juris or 
dinariivclpcrmiflTivi. c,i.th.\,pr,is 

Diflhdatio. 
Diffidatioquidfii?^ c.\,th.x^.p^-iS 
DiftiMatio fpccicm Minarum contr- 
net. c,\ th.i<).p.M 
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Diffidationcs quo rcnfu olimpcrmif^ 
fxfucrint. c. ./^.'-4./>.?45 

Dirtidatio quot modis abAdmcnatio- 
ncdiffcrat. c.\.rh.z<).p,xo6 

Diffidationispocnaquxfit. r.i./A.i^. 
p. IJ6. 

Diligcntia. 

Diligcntia fuinma in judiciis crimi- 
nalibusadhibcda cll. r.j./A.^^^^if^- 
D4plo;na. 
Diploma exprclliim requiritur adgc- 
ftationem armorum f x.th.i^.p.^7 
Dilcrimen vitse. 
Difctimcn vitx dubmm quodnam 
fit? C.1./A 11.^.177 

Diftraaio 
Diftraftio Armorum , qux B^rbarig 
fit,fub quapoenaprofiib4tafii.'f.i. 
th.^.p.z^. 

Diftintftio. 
Diftin^o vispublicar & privata fit pcr 
atma. tf>pr»th. th,\\. p.w, 

Do(f^ores. 
Do^^orcscodemquo j>k>biles inccdc- 
rcpoflunt habiiu. ci.th.x^ p.^^ 
Dortorcsobdeliftum aliquibus loci» 
cingulo privantur^ r.w /A.6./>.iby 
riodores Juris^ 
Do^tores luris Gcftandi arma liccrt- 
tiam habcnt. c.j. /^.ii.^.uZ 
Dolor. 

Dolor luftusquisfit ? c.^.th,! .p.i4t 
Dolor juftus&cit ut pocna occifioni* 
tcmpctaii-dcbeac. ci^tLi-pi^i 
Dolus. 

Doloquando cjuis aliquid faccrc ccn- 

fcatur. c.6.th.ii.p^$i. 
A Doloquatcnus quxvisctiam fatua 

cauracxcufct. c rh,;.p.iii 

Dolus in faftis licitisnon prxfumitur. 

r 1. th.7. p.T-iA' 
Dolus in fa^^is mediisquando 5f qua- 

litcrprobandus. c.i.th.i*p.^i4» 
Dolus 
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Dolusprafumptusan fufficiatin ludi- 
ciis publicis. r.^» th,\}.}>. 164 

Dolus rcgulaiitcr ijafadis illicitispr^- 
fumitur. c^. thj.p»:.^^ 

Domeftici. 
SDomcftici qui fint? r .1. th. p. t? 

Domus. 
InDomo piopria quod pcrpctratur, 
pro vi publica habctur. cs- fh zo^ 
piig 515. 

Donatio. 
Donationcs Mcrctricibus fa£Vac, qua- 
tcnus pcrmifTsc? c,l.th.<)*pii6 
Dominus. 
Dominus fciens fcd non prohibcns, 
ob homicidmm a fcrvo commif- 
fum, an L^tgc Corncha icneatur?f. 
^th.i.p.z^.^. 

Connubium. 
Conmjbium rcdintcgraium aDco cft 
inKfdidurn. r.o. //^.6.^.316« 
Dubius. 
£>ubiufn dircrimcn vitx quodiit ? v.i. 
/^.11.^.177. 

Ducatus. 
Ducatus pcr vcxillum in/cudum con* 
ccditur. tnproth* th \\.p,\u 

Duces. 

DuccsGIadioquando accingcbantur.-* 

r.j. /A.4./».iio. 
Duccs,qu3C olim fucrunt adminiftra 

tionis, ca poftca fibi appropriavc- 

runt. f.i./i&.i^.^.zu 
Duellura 
Duclla juflli fupcriorum indi^Va an 

probanda? 4.^.168 
DucUa non funt pcrmiila. c. <j« th. 31. 

Duclla pxivatorum maximc funt im 
probanda. <".x. /^.5.^. 171 

Dynaftar. 

Dyna(lx,.non babcnt liccntiam , Ar- 
morum movcndorum. j.#.4./.4i 
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E. 

Ebrius. 
Briusquatcnus deli£tum admenjc- 
rtonM co m m i t tat.r. I . th^ ' y . ' ^ 7. 

Ecclefia. 
Ecclcfia non cxcufatur ab angariig. r« 
x.th.ii.p.xo. 

Ediftum. 
Ediftum Cn. rompcii Magni. r.f. th. 

EdiOum dc vi BonorumRaptorum. 

c.\ th*\o.p.^6. 
Edifta publica falutcm conccrncntia 
ciiamclcricosligant. c.^^.th \x p.j^ 

£j;t)^form. 

27.^M' 

EleftoT. 

Elc^^orSaxoniac poficrTIoncm Arn>G- 

rum fubditisaliquandoadcmit t. 
^th.iup.l^, 

ElcaorisSaxonix dc ufu Arnwrum 
pronunciatum. c.rh 4. p 42. 

Eic(f^orcs cur incrmcs conm Altari 
confiftant, quando novif<rr elcdus 
Rom.Rcx lufamcnium prxftat.r.r. 
/^.j.p.if^. 

Eques. 

Equircs arma portarc po/Tunt.. c, g. 
Equitcsquomodo crccntur. c.5. th 4. 
Equitcs undc appcllcmur.-^r.^.i.g.^.^i 

Errare. 

Errantcs3c falfa pcrfuafionc du^i an 
cioio carcam' / g4<^. C^Aff . 
Error. 

Errorlurisin poenwnon cxcufat. 

rh.\^. p.uo. 
Error prarfumptar pcrmififiohis quatc 
nus abhomicidiocxcufct. r. 6. /A. 
14. p.i5^. 

Evcntus. 

Ab 



E 
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Ab Eventii inccrto niilla jurisConrti. 
tutiodcfumipotcO. r.j./y^.y .^.i86 

Explicatic Leges. 
Ex Inftitutionibus. 
Pr. dc lurc Nat. Gcnt.dc Ci vil. f .y. th. 

Pr.dctcil.im. milit. c.th,xup.LO\, 

dtr o:>';Mr oiit dclia.nan.unt. 

^ oftic.Proconful. r. i. //^. 

L.r.^' fin.Qtipd qtjifqi juris in alterum 

C.l,/h II ^.:oi. 
L 3- Qiipd cujufquc Vnivcrntu. no 

"^«nc. ci.th i;.fi.s7. 

L-ii- dcTranfafl. r.i rh.xi.p.s . 
L«4- AdL Aqiiil. r.i.r^ »i./.f<5. 
L.j. Famil. Ercifc. c.\. rh xo. p 200. 
L,pcnult decondidV.caufadr 

L i:, ^.fin dcpigncrat. ail.<-.6..' . .y. 

L.xf. ^.10 dc damn.inr ^ 

\^ 5.i de libcral.cauf. <.: /... .;>. 

^-•+ dc Rc judlC. C l./>&.2X.^.20l 

L. ».dc Loc & itinerib. publ : ^ . . 

L.i-^.r.dcvcrb oblfg. r.i.r^. : ./1 
L.46. ^.7. dc Furt. f i./A.7.^.ii}. 
L.T<f.^.i.dc Furt. f. i.ry&.;r.^. 
L.i..f x.dc vi Uonor. Raptor. tnpioth, 
th 6, p, 7. 

L,ff,§.\.6e Injuriis. cx.th. 19, />,i^^. 

c,i. th xo. p. 100. 
L. I. §. I. Ad L. Iuh>m Majcftat. tn 

proth. th.i.p.i. 
I-.i Ad r. hil.dc vipubl. c . 

3f. c.i.th.7.p.6\. 
L-i. Ad L luliam dcvi publ. c.},th. 

L.i. Ad L.Iul. dc vipublic. ^-.i. th. .. 
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L.3..f-i. Ad L.IuI.dc vi publ. cap,%. 
th.7.p.6i, f.7. th.7.p.^\, c.K. th. 
p, \6o. 

L 7. AdL.Iul. dcvipublic 

th.i,p.s,p.7.c.i.th if./>.^S. 
L.io. Ad L. lul. dc vi publ. c.i. th,^: 

p.c6o. c.\. th,^. p,\6\, 
L.ii. §.Z. Ad L. luli. dc vi publ. r.j. 

th.\^.p.^,7. 
L.ii. §. f. dc vi publ, c^. rh.s.p.^)\. c, 

\,th.s.p,\\. 
L.i. ^.3. Ad L.CorncI.dcficariis. r.i. 

th.\,p,\<.9. 
L t. Ad L.Corncl. dc Sicariis. r. 7. 

th,7.p.^)4,. 
L. I y . ^.u n K- . Ad L. Cornd. dc Sicari is 

r.4. th. \,p.\6\. 
L.z.dcCaJavcrib. punicor. r.:. th.w,. 
p-^iV* 

L At6.§.7- dc lurc fifci. c.\.th*\\,p.s7, 
L.9. dc Extraord. cogn.r.i./i^.jo p,xo6 
L.4ii dc Rcgul. jur. r. i./i&.i5.^. 197- 
L.t(^9.dc RcguI.Iur. r..t ..'A :. ?> > 
I. i/ti.dcRcg, lur. 

Ex Codi . c. 
Conftit. fumma. dc luftin 

confirm. c.x. t ^j.i. p,^v. 

L.5. dcEpifcop ^ Clcr.r.x./A.»5.^.^4. 
L ii.dc Epifc.A Clcric. c ^.th.^.p."^! 
L 15 f. fin C. dcEpifc. Audicnt. r.5, 

//;,.'.;>.8^. 
L.:..J".final. Cod.dc Hjtrc; 

1(5. ^.So. 

L.j'. § \. C.dc his qui adEccl. confu- 

g:unt:. c.\, ih,\,p.\<^^^ 

L. 4- C dc His qui ad Ecdcf confug. 

f.6./^.4.^.87.. 
L.i4.C.dc Advocat.T ^c.i.ih,\^.p.\i6. 
r .Mnic.de r-ormul ^itnpcti '- ''^' '.-«r, 
''^nando licpatunicuu' 

; .^y. f.?. th.\. t .^M. c. : 
L.i. Qur^ 

pa^. 1 N' . 

L. pcnulr. Qui tcftam. Uccrc poff f. 
I. /A.zr.^.iot. 

Bbb O.dc 
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L. pcnult. Qui tcftam. faccrc polT. 

<-.l.//&.2I.^.lOl. 

L 8. dc Impub. & aliis fubftit. r.t. /^. 
i./>.47. 

L^i.C.und.vi. r.x.^A.i4. ^.»oo. 

L.4. AdL. luliam Majcftat. c.ji. th. 

L.i. Ad L. Gorncl.dcficariis. r.3. /h. 

L. 4. Ad L. Corncl. dc Sicariis. r. 5. 

i-A.S./.ii^. 
L,7. AdL. Corncl. dcSicariis* f. 7. 

L. li^.dcpoeni?. r.i. 1^^30.^.106 
L.j. dc ProfcfTonbus dcMcdic.io.fx. 

r.5. I4.y^«l50' 

L. I. do Excufac. Artiiic. 10,6^. cttf, i. 

/h.6.p.\^. 
L.x. dc Fabriccnfibus 11. 9. r^f^. i. /A. 

\^.p.\l. 

L.3 dcFabric. c.\./h,u.p*\6. 
L,4- de Fabriccnfib. r.i. /z&./.^.iy. r.i. 

/A. lO.^.K^. 

L. f. dcF.ibriccnfib. r*T. /A i<^.^.f 9. 
L.9. dc FabriccnGb. c.\./h.^. p.i^. 
L. unic. dc privilcgiis corporat. urb« 

Rom, 11.14. c.x. th II. ^.f5 

L i.C dc Frumcnt. urb.Conftantino 

polit. II 2^ c.x. th.w.p 55^ 

Rubr. ut Armorum ufus. r 2. thef.xx. 

P^ISC. 

L. unic« ut Armorum ufus, c.7,.th 8. 

p.l'). c.\.thj.p,A,^. c.x.th,i.p.^^. 

c.j.th»ii.p.iiii 
L I;. dcFund.Fatrimonialib.ii.^i. c, 

z.th.w.p,^^. 
L. unic. dc Prarpofit. Sacr. cubic. 12. 

S* th,7.pa£.ix^. cap,i.th.\i. 

^.iif. c.hfh.\x.p.\xl. c.i.th.ix. 

^.128. c.^^.th.^.p.x^^S. 
L.x, dcprimic ii. 7. f.j. /A.10.^.134. 
L.i. dcDomcftic. protcc.ix.i^, c,i. 

fh.\i.p.\7. r.j. /A.io.^.134. 
L.unic.Ncgotiat. nc miljt. ix.jy. r.i. 

/46.^.14- 
L.ult.dcApparit.Magiftr.Milit.ix.5;. 

cjuh, lO.p, LXi 
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E CodiccTh. 
L.x. dcRapt.vcl Matrim. fan^m. 9-. 

t5 r.i. /A.io.^.f4. 
L.x. Quib. Equor. VfuJ. 9. jo. c»u /h, 

S.p.sz. 

L.7.dcPoen.9.4f. c.z, th.S.p,s2» 
L.id. Q^Jor. AppcUat. no» rccip.ii.;^. 

c.z. /h.ii.p.st" 
L 7.Piftonb.i4.3. c.x. th.i.^.fi, 
L. 1 1. dc Naut. Tibcrin. 14. c.ii. 1, 
th.Z.p.ji. 

ExNovcIlis. 

NovcIl.S. c.i3.r.4. th.\,p,6s. 
Novcll.i 7. cap.ult. r.x. th.xx.p.^j: 
NovcII.8j. c.i.f.i. ih.4,.p.ii, c.\.th,%^ 

p,\S. cx.th.r^p.xy. 
Novcll Sf4.c.i. r.6. /^.x^.^.345, 

Ex Jiue Fcudali. 
C.I./.4. i.Fcud.i. €.\.th.\j.p,%Q, 
C.i. x.Fcud.ii. c.^.th.l p.li. 
C.i.^.y. 1 Fcud.:^. r.j./^ S.^.^f^. 
C.i. ^,5. 2.Fcud.2 7. c,i,th.i,p.\66, 
C.i. §. 2.Fcud.i7. c.y $.7.p.6^tc.^, 
/h9'p,7i. c.^^,th.\^,p4$£.7<^. r.4. 

C.i. princ. 1. Fcud.xS. r.i th.\^.p.j^t 
C i.princ. i.Fcud f4. r.i. /i&.i7.20, 
C.i. pr. x.Fcud. 5^. e.\.th i.p,\i^ 
C.i pr.x.Fcud.^g. th.i.p.Cy, 

Exarmare. 
Exarmarc ci vcs quid fit. r.4.'^ i.p.6^;, 

Exaimatio. 
fxarmatieCiviurn ncccftaria cft. r.r. 

th.^.p.-^g, 
Exarm.-^tionisdcfinitiot r.4. th.x,p.66 
Exarmationis divifio. r.4. th. 1 .p.66; 
Exarmationcm qux impcdiant» 1.7, 

/^.19.^.104. 
Exarmationis vocabulum qu^m Intc 
ufuipctur. c.A^, th xQ. p.66* 

Exarmationis prohibitionis diyifio* 
r.4. fh.io,p.66. 

Exarmator. 
Exarmatorcs qui fint ^ c.6, thef. *. 

Excc- 
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Exceptio. 

Ixccptio dcfcaiionis nn lociim ha- 
bcat,li rcs lint vilcs. c.<-.f^ 10.^.307 

Exccptio dcfcniionis in lurc cft funda- 
ta. r«i./^.5i.^.ioS 
Excufatio. 

Eiccuratio a pocna prohibitac poircf- 
nonisarmorum. r.^./i&.i^.^.^o. 

Executio. 
Exccutio cxarmationis inquibus con- 
firtat. c.5./A.i.^.8f. 
Excmplum. 
^jfCmplaDucilorum juflu fupcriorum 
indi^orum. c.z. ri».4.^.i6^ 

Excmpla injufta juftitiam non indu 
cuiit. r,f./A.4.^.i84 

Exercitatio. 
Excrcitatio iudicra ii dolo cxcufac.r.j. 

F. 

Fabri. 

■pAbri (pccularii qui fint.r.f I.i.|.^.i8 

Fabrica. 
FabricaConftantinopoliinftituta.r.i. 

Fabricac crant fub difpoGtionc Magi- 

ftrorum officiorum. r.i. ^.f /'.•5. 
Fabricac crant fub Infpc^^ionc Dcfcn- 

forum Civitatis. r.i. /^.?.p.i4. 
Fabriccolim quinq; inOiicntcfucrut, 
& inOccidctcnovcdccim. e.iJ 4/. 15 

Fabncacor. 
F.ibricatorcs Armoium an cxnrmari 

poflint^ f.4-# 6.^.69. 

Fabricenfcs. 
Fabriccnfcs Armorum qui fucrint.r.i. 

/A.r.^ 2. 

Fabriccnfium Colicgia. r i.9.i7.p.x^, 
Fabriccnfitiin conditio fuit libcxa.r.i. 

/^.« /.17. 
Fabriccnnum diftin^tio r. r./i&.6/.i4« 
Fabriccniiumdonius^ mctatiscximc- 

bantur. r.i,/^. 15.^.10» 

Fabriccnfium Emolumcnia vcl funt 

communia vcl propria,r i.l.n.p.io 
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Fabriccnfcs inufto ftigmatc conftitue* 
t>antur. r. i, /^.lo.^.i^ 

Fabriccnfium honorcs Se Emolumcn- 
t3« r. 1.17.^.10 

Fabriccnfcsinviccm diffcrcbant. 1. 1, 

Fabriccnfcs intcr ftipatorcs Principis 
crant. e. i. /^. ij.^.i/ 

Fabriccnfium lus, translato Impcrio 
Romano. mutatum fuir.r.i.^.i8.^ii 
FabricOfcs obdcbita collcgarum fuo- 
rum attincb.intur. r.i. /A. 17.^.20. 
FabriccnTcs piivatis arma fabricarc 
nonaudcbant. r. j./A.i.^.jx. 
Fabriccnfcs qualia paravcrint arma.r. 

I. /i&.if.^, 18, 
Fabriccnfcs qui ficri potucrini. r. uth, 
10 i<. 

Fabriccnfibus ftigmata quomodo in. 

primcbanrur. c, i.rh.n.p.i^ 

Fabriccnfium fuccclfio quahs fucrit. 

r.i. tb,\7. p.xo. 
Fabriccnfcsubicoiivcnii fucrint, r.i. 

ths.f 14, 
F j L> : :c n fc s undc dicantur-r. i.l, 5.^^.14 

Facinus. 
li.. a iiquod an fit pr 'hibitum 

ncc nc, ad quxit oncm jurii i>crti. 

nct. t. 7-/^.8 ^.3ii- 

Faciniis proditorium in ni ili tc «.cnfc- 

tur, fi aliis pugnantibus fpc^ato- 

rcmagat. r. 7. /z&.S.^.jj^ 

Facinus noccntis impunitum rclin- 

qucrc fatiuscft, quani innoccnicm 

damnarc. c.%.rh.7.p 147 

Fadum. 
Fa<f\um a Lcgc pcrmiflum non mcrc- 

turpccnam. c.<i.rh.6.f,.iz'^ 
Fa^lum ab invitond cfFcpunicndum, 

quatcnus proccdat. r..5./y5>. 
Fa^um cx intcrvallo quid ccnfcatur. 

f.V./A.7.^.z4? 
Fadum illicitumprodolocft. e.i.th. 

f.^ 119. 

Fa£ta impo(Tibilia , non fa^>a , infa. 
miamnonadfcrunt. e*i.rh.i,p,i6$ 
Bbb i FacuU 



I N D E X. 



Facultas. 
Facultasa-rniagcflandi quid Cn?c.i.th, 

Facultas icfiftcndi libcra a quibus 
conccfla. ci- th.\ p.6<t 

Fames. 

Fames <5f ali^i fimilis ncccfi[jtas,an in 
furto cxcufci? r.f. /(^.lo.^ soS, 
Fa mnliis. 

Pamuli Epifcoporu, an ad Armorum 
geftationcm muneris ncccllitate 
alhinaantur? c.x.th^xd /'.40. 

Famuli lludiofi3rum,quatcnus privi- 
lcgiis (ludioforuin fruantur.r.j./^. 

Fafces. 

Fafces virgarum XI I. cur Confulibus 
olim praelati fuerint? c,i.th.i,p.i\^ 

ScDcrmc(]cr. 

^C^ia'M1C)Tcc/an fubappcllationc ar- 
moiumvcniat? c.j^th.i. p.Sz. 
Fera. 

ObFcram globo iransfixamran capi- 
tisfuppliciumalicui irrogaripoflit.*' 
<:.4./^.4.^.T44. 

Ferrum. 
Fcrrum Barbaris non dcbct vcndi. c. 
th.^.p.zS* 

Feuda. 

Fcuda regalia quomoJo hodic confc- 
raniut? tn proth.th.w.p.ii 

Fiiiis. 

Finis conceflionis Armorum rcfpicit 
velneccflitatcm vel uiilitatcm.f.j. 

Filiusfamilias. 
Filiusfamilias juffii patris viduam in- 
tra tcmpora Iu£^us duccns.veniam 
mcretur. c.^.th.^.p.ic*^ 
Fiiiusfam.patri in dcliais obtcmpcias 
quoufqj vcni.l mcrcatur/^r.^ 4.^ 

FcEmina*. 
Fanfiinatnonnullarum Gentium mo- 
ribus in potcftatc Maritorum funt. 



c. ^.th.^. pag. i^f, 

Forma. 

Formarum inquifitio in theocicis fc 
pra(fliciscft difficilis.r.i./-^.!^.^, 199 
Formula. 
Formula,qua Papa Rom. A rma Turcis 
fubminirtratcsdevovcat.f i p.x^ 
Fortis. 

Fortisquisdiccndus? e.x.th z. p.j^^. 

Sr<i;cOvcicb^@f(Jff/ 

tr quomodo n 
W chncro diftinguantur.f. i.^ 2 i/.ij 
Fundlio. 
Fun£lio Fabriccnfium qua fucrit. r.i. 
/^.»4.^.ib\ 

Fundoj. 

Fundatquandofubarmorum appclla- 
tione vcniant ,» proth. th.^..p.6: 
Fundamentnm. 
Fundamcntum alicujus difpofitionis 
quodnamfir. c.y. th.i6.p.iou 
Fur. 

Fur diurnusquando pofljtocridi? r.j. 
th.x\.p,ix7^ 

Furcm domum alienam invadcnfcm 
quacunquc rationc icjiccrc iicct. c. 

inter Furcm noaurnum <^ diurnum 

quae fit diffcientia. cs fh.xo.p.io^, 
Fur Intcrdiarius quando poflit occidi? 

c^.th 16.^.598, 
Fur noaurnus quando poflSt occidi. 

c.s.th.\6.p.if)7. 
Fur nbn folum in Majorib. fed ctiam 

Minorib. judicatuT. r.y./A.ic.^.jig 
G. 
Gaiea. 

Alec funt arma ad dcfcnfioncm,/« 
^ proth.th.^.p.S. 

Gentes. 

Gcntes dcvia.T olim no permittcban- 
lur arma pofllderc r.5. fh.i^p.n 
Germani. 

Gcrma- 
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Gcrmani. 

Qc'iryA'.,c-di abfurda probationis gc- 
TiCra rcccpcrint. r.z. /^. 3. icS. 

Gcftarc. 
Ccftandi arma lus.quibus modis amit. 
tatur. £,s.fh.6.^.i^u 
Gcftatio armorum, 
Gcft.itio armorum lurc Rom. nun- 
quam fuit fimpiicitcr prohibita. 

Ad Gcftationcm armoriim quidam 
Muncris ncccffitatc aftringuntur. 

Gcftatio Armorum caufaria quzfit? 

Gcftatio Annorum quibufdam con- 
flwlitur vcl ob potclUtcm vcl digni- 
utcm , vcl muncris ncccljitatcm. 

Gcftantibusarma lurc civili qu« pac- 

na (Tt praeftituta. f.7 /^' 4.^-91. 
Gcftatio Armoruni quibus poicftaiis 

rntionccompctP.t. c^.rh 9.^.12^. 
Gcft^tio nrmorum cx cci iiscaulis Lc- 

gclulia fuitconccfla. c^./h.^.p.iiu 
Gcftatio Armorum in Convcntibus Sc 

comitiis publicis cft intcidi£la..<-.i. 

Ex Gcftationc Armorum malus ani- 

muscolligiair. r.j. th.iz.p-r^^^ 

li. 

HAdx fiint arma apra ad oftenfionc 
A dcfcnnoncm./ff^rc/'^..''.^.^ 
Hafta fimplcxqux flt. tnproth. th. 
7.r 8 

Hafla bipcnnis & oblonga quaicgc- 
nusarmorum. tnprofh,? p*'^. 
Hjrretici.. 
Hxrctici ab armorum ufu cxciUdun- 

H«rcticorumdcfinitio tum Gcncralis 
liimfpccialis. c.^^.th.i^.p.^^o. 



Hifpani. 
Hifpani ncmincm arma urbiKus in • 

fciTC paiiuniur. r.+./A./.^.i47* 
Hiftoriarum cognirio,quam turpitcr 

ab Accuifianisfit ncglc^ta. ^.190. 

Homicida. 

Homicidac»quod fccit, cxfpc(f^andum 
cft. c.y.rh 7 ^.154. 

Homicidium. 

Hojnicidium ab coqui cxtra vitacpc- 
riculum conftitutuscrat, pcrpctra- 
ium,non potcft cxcufari. c. Z./A.14. 
p. \k>o. 

Homicidium ad Mandatum fupcrio- 
ris pcrpctratum, an porna ordinaria 
fitpunicndum. r. 4./^ ij.^.zjj, 

Homicidioadfl.intcs vcl inicrvcnicn- 
tcs,ici fiunt homicidii. c. 3. /A. 7. 

Homiciditim caiorclracundix laccf- 
fitx pcipctratum,non punitur pcr 
naoidinaria. c.$./h. i.p 14« 

Homicidium culpofum quomodo pu- 
nicndum fit. c.y th.l. p* 

Homicidium dolofum cx obftinato 
propofito committiiur. c.yrh»zo* 
p. 509. 

Homicidium dolofum utrumcxGc- 

ncrcarmoruni ludicandum fit. 

7,rh, 1.^.89 
Homicidii focius pro homicidadam- 

nanduscft. c.z.th,^ p.nx 

In Homicidii>caufa quac fint' attcn- 

dcnda. c,7,'h.7.p.2^^4. 
Hoir.icidium ob dcfcnfioncm tam 
Conjunflnrum quam Extrancarum 
pcrfonarum , impunc committitur. 

c.i.rh. 10 p.x 6, 
Homicidium libcrc cflc fa^um , fi 

rcus ncgct , prob^iri dcbct tcftibus 

r.y. /h. 10.^.31:. 
Homicidium ob dcfcnfioncm rcrum 

commiflum cxcufatur. ci.rh. 

142. 

Bbb 5 Homi- 
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iHomicidium potius cafu & fortuito 
<juam daia opera fa^luiii cfTc , in 
dubioprxfumitur. r.j./^ i^ p- S'^^ 
Homi^idiipoenaquxfit r,4 /A. 17^.^0 
Homicidium prxtcxtu |oci -nonpo- 
tcft cxcufari. c x.th.^.^,i\x 

Homo. 

Homo libcr non cft in commcrciOo 

Horno cft omnium Animalium pcf- 
firaam. y./A S.j^.iS^ 

Honorcs. 
. Honorcs litcrarii cur gradus appcllcn- 
tur. c.i.ih*\x,p.\ii 
I. 

Illicicum. 
( Contra id quod Illicitum cfl:,anpro- 
prio fafto quisvenirc poffit.V.d./A 

[mpcdimentiim. 
Impcdimcnta cxarmationis lcgitima 

quac? c.7.(h.\9.p,\c^ 
Iiiipcdimcnta Exarmationis quacdam 

lcgiiima quacdam illcgitima. c. 7. 

th. 19. p. 104 

Jmpcraior. 
Impcrator folus olim clicntcs fuos 
luiifdiclionc fupcriori invcftivit.r. 
^.th.^.p iif 
lmpcratorcs,ciim honorcs& potcfta- 
tcsipfis mandabantiir , pladioac- 
cingcbantur. c. 5^/^3.^.11 

Impcrium. 
Impcrium Mcrumquid dicatur ? j. 

Impctitus. 
Impctitus ab armato an fugam arri- 
pcrcdcbcat. r. 2, /^15.^.179 

Impctus. 
Impctus non toUit Lacnoncra fcmcl 
illatam. c. \.th.\6.p.\^)7 

Impubcs. 
Impubcs a pocna Gcflationis armo- 
rum quando cxcufctur ycl non. r.7. 
th%\\.p, 100. 
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Injcqualitas. 
Inaequalitas manifcfta rationc pcrfo- 
«.'^rum indcfcAfior.ccft vitanda.c, 
%.th.\^.f>.\l^ 

Inccftum. 
Inccftum quoddam aduitcriogi i 

^./A.if./.j4o 

Incola. 

Incoia,& Magiftratui domicilii.J^ o« 
riginis parcrc dcbct. f.5./^.f/.i84. 
Incolatuspoftanniim acquititur. c.u 
th^ 4^.^.184 

Indulrum. 
Indultum Magjftratus Superjoris a 
prohibitionc Gcft-ationisannorum 
)jbcrat. c. 5 th ly.^.iji 

Infans. 

Infans non potcft committcre dcli- 
ftum admcnationis.*-. \.th.i<^.p.\^^ 
Injiiria. 

Injuria aiTcdus qucrclam atl Magi- 
ftratura dcfcrrcdcbcr.c.;.//^.u,^.iy4 
Inhdiar. 

Ex lnridiif,ia£Vantia,& Minis, animus 

virulcntuscolligitur. c^.th.zo p.^iz 
Indgnia. 
Inflgnia Nobilium undc dicantur. in 

pr»rh.th.\.p.^ 
Infignia Gcntilitia qualcmorigincm 

habcant? tm prcth thl\,p..\., 

Infpcd^oics. 
Infpc^^orcs Armorum qui fucrint c 

xah.i p. xj 

{nftindus. 
Inftin^us Nntur.ilis quomodo fcha- 
bcat ad lus Naiuralc,r.5.//6.i 1.^.191 

Inftrumcnta. 

Inftrumcntn ad armandum homincm 
fiaa, qunndofub prohibiiionc ge- 
ftationis armorum vcniant ? c.^.th, 

InftiumcntVtam oftcnfiva quam dc- 
fcndva , proliibitionc Vfus armo- 
rumvcmunt. c. ^.th.^.p."^^ 

Inftru. 
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Inftrumcnta vcl fiwit ad arn andtim 
boiv.incm vd ad alium ufum para- 
ta. * ^.y. /^. 4'/.^« 

Infaltus. 

Infukusfinc afmis fi probciur, quo- 
ufqucTCUs abioivcndu$(k. c, 7*/^ 

Interdidum. 
Inicrdi^tumdc arraorun* commcr- 
cio c.x.th f,p»i6 

Imcrdi£\um dc armorum ururcfpicit 
vclCivcsvclBaibaros.f.i./A.n.^.i5 
Intcrprctatio, 
Intcrprctatio Norainis ad quidcon- 
ducac ? protf>,th.\ ftx 

Invaderc. 

Ihvadcrc quid rrt } c. /^.xo.^.3i5 

Invafio, 
Invafioquando probata cfttuncfatis 
probata iniclligitur dcfcrtfio. c, 5, 
th. ic^. 314 

Ir#vafor, 
Invnfor bonoTum noftrorum & infjc- 
ftator corporis impuncocciditur.r. 
r,th,\\,p\l6 
iMvarorquandoponitoccidi } cs-th. 

ult.p ?n. 
InvarorTcriftcnsimpuncLxditur. 

th. i0.^.3»f 
InvaforquisfiW -o.^. ^15 

Invcnius. 
InvcntQSCum armis , an domofu^, a 
familia ludicis cxtrahi poflTit c.i,th, 

lovianu?, 
loviami? cur Divus nominatus fuc- 

rit. c.i.th.9p^l 
lovianus quando Impcrmm affum- 

fcrit? r.a^/A.io.^5+ 
jovianusquandomortuusfit? c.x.th. 

lovianusqucm babucrit fucccflorcm. 
tf.l./4r4/. 4^ 



Ira. 



Itx locum dandum cffc, qoomodo iir- 
tclligidcbcat? c^. th.M^ 
Iratus. 

Iratu^ an dcHftum admcnationis 
committat? c.uth.\6f.i^f 
Ircnarcha:. 
Ircnarchz qualcm olim circaarma 
curam habucrint ? c. C. /A.i/.8j 
Itali. 

Itali Kcmincm arma urbibus fuisin- 
fcrrcpaiiuntur. r. 4./^ J./.H? 
Itcratio. 

Itcratio an recjuirntur ad delidli ad- 
mcnationis conftitutioncm c.i.th, 
10.^.199 

Itincra. 

itincraut tuta fint , Magiftratus dc- 
bcntcurarc. e^^.th,6,f.\A^ 
lubcr^ 

lubcns aliqucm vulncrarc , quatcnus 
dc yulncrc tcncatur. f.4./^.7.^.a<Sy 
lodafl. 

ludaci annulum flavum portarc do. 

bcnt. r.4./^.i6.^.l?o 
ludsei cxcluduntur ab armorumufu. 

c»^.th.i6*p.£o 

ludex. 

lodcx illiciix gcftationis armorum 
quisfit? " c. i.fh.xi.p. \oo 

ludcx in propria caufa ncmo potcft 
cflc. ^ f.f./A f.^j.^S^ 

ludcx, intcmpcftiva mifericordia mo- 
tusjfi noccntcm dimittat, in quan- 
tumtcncanir. r. 3.^^.7.^.34 

ludcx ad intcmpcftivam mifcricodi- 
am fe ccmnrovcn non dcbctpaii. 

Iudcx,fi apparetcommunenT opinio- 
ncm falfam cftc , non dcbct cidcm 
inhxrcrc. c^. th.\7.p.^79 

ludici Bono 6c fapicnti,cur« , quae dc- 
bcanteflc. c. ^.th.a.p.xx^ 

ludicis Auihoritas non facit licitura, 
quod 
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quodaliasillicitum cft.f.<5./^.+ /'o7<5. 

lulius Ciclar. 
lulii Cxfaris jMohibitio. nequiscum 
telo in publicoanibuIct.r.5./^.j.^»34 
luramentum. 
luramcnto ea folcnt probari,qu« in 
confcientialatcnt. c.^.fff.ic.pioS 
luramcntum Pracfcftorum fabriccn- 
lium. c,\* th.i7.p'is 

lus. 

IusArmorum,Status,cx confcqucntia 
luiisfupcrioritatis, fib* vindicant. 
c.z>ty9 4.^,114. 

lusarmorumFabricandorum. c. i.th. 

lus aut injuria propric non cadit in 
bruta. c. s-th.i.p.i^i 

lus Cxfaicum caetcrarum Gcntium 
ftatutiscft pcrfc(ftius. c.^.th.i.p.\6% 

lus Caclarcum cx quarum Gcntium 
j5r3cccptis coUc^ium fit ? f.-i. fh* 5« 

lus duplcx cft, unum (pva-tKovd\\txwm 

yaLiiKov» c.yth.^p.i^X 

lus cxarmandi cft aniiquiftimum. 
c^.fh l.p.66. 

luscxcaufa ftatucndum cft. c^, th, 
7'p. rz9, 

lus Gladii gcftandi hodie intcr or- 

nnnicnta habetur. c. ^ th.i^.p.iii 
:Ius Gladii qui Magiftratns olim ha- 

buctint. c. th up.M?. 

lusGladii mcrum Imperiuni fignifi 

cat. tntrorh»th.\o.p.\'. 
lusGeniium non cft confundendum 

cum lurc Naturali. c.yth.iz ^.z^j. 
lusin caufa pofitumcft. c. 5. th.y p, 

lus mcrc Naturalc quid fit. c. f . th. i. 

lus Naturalc Brutis tantum analogicc 
tribuitur. c.<^,th.\o.p.^^)i. 
lus Naruralcquid fii ? e.<,,th. »0.^.191. 
luris permilTivi quacdam funtvclcx- 
• prefsc vcl tacitc 6c vcl rcvcr.i vcl 
opmione falssi. r. 6./)&.j.^.j2b'. 
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lus pifcnndi an Mngiftratus poftlnt 

prohibcre. c ^.fh.^.P,^^ 

lusllcdorium.ab acquatorioper Grot. 

diftinguitur. /. /^ y.^.iS^» 

lus fibi diccrc in fu.i causa cft conrra 

Naturam. ci- th» $.p. 120* 

lus fupcrioritatis quando ad Prmci- 

pcstranslatum fit. e. i.th. 19 pr^i* 
luirus. 

luffus cxcalorclracundisc prcvenicns 
non intclligitut cognitionaliterfie- 
ri. r. 4. /A.i4.^.ni. 

luffus Magiftratus mihtari$,an in dc- 
lidtis & czdo cxcufationcm prz- 
bcat. c.i.th.6.p.i6s» 

luflus Supcriorum in dcIi£Vis quare- 
nus ? & in quibusexcufcL? <r.4./^.r 
/». 161. 

luftinianus. 
luftinianus, an poffeftioncm Armo- 
rum privatis ademerit ? c. $.th,u 

luvcnes. 

luvencs cum telo in pubhco cfTc pro- 
hibcntur. r. >. th,- .p.6i, 

K. 

^?\*UIC rilD ij.0tl> quiddicatur/* 
prcfh.th.y.p» 9. 

.L. 
Lxdf rc. 

LyFdtTc proximum ipfil^ 
v> ■ c.6.th.. 
iiicea. 

Lancea fub llniphci Armorum appci- 
lationc venit. tnprGth, th,\,p^6, 
Landgravii. 

Landgravii vafallosex invetcrata Gcr- 
maniac conliietudinC cuin onini- 
moda hmfdi^>ionc invcftiunt.e.a. 
th f /.nj. 

Lapides. 
Lspides ejaculntorii , ad quod Gemis 
Armorumrefcrcndi fint. mproth. 
th. 7'p'^. 

L 
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Lapldps non vcniunt armorum ap- 
pclbtionc. tnprofk,rh,\.^.6 
Lapidcsqualiaarmalinu jnproth.th, 

Lapidcs telorum appcllationc vcni- 
unt. 'Snproth^th,'^,^*^» 

Latro. 

Advcrfus Latroncm pro ultionc o- 
mncs fcrrum Aringcrcpolluni. c. \. 
th.^.p 

Latroncs ita vocantur, quia liomincs 
a latcrc adoriuntur. c.yth.% />.z6o» 
Latroncs olim fatcilitcs 8c parailatJe 
Principum difVi fuciut.f-.3./^.b*.^.i6o 

Latrocinan. 
Latrocinari apud Antiquos infuTii.i 
caruic. c. 6,th 

Latrunciilator. 
Latrunculatorcs qualcm curam circa 
arma olim habucriuc.r.6./^.i./>. 1 

Lcx. 

Lcx abftincndi ab ArmisRomanisa- 
liquando impofitafuit. ^.'3./^. j. 

Lc.xaut conruciudofpccialis quz cer- 
lialicujusioci propria cft non tol- 
Iit legcm gcncralcm fcd derogat 
dunta-xat. (J./^./.^.JJi 

Lcx lulia an {rmplicitcr arma poflide- 
rcprohibuerit c.s./h.^. p.^^, 

Lcgclulia Mijcftaiisolim & illitcnc- 
baniur,qui .irmishortcm juvabant. 
c,2,th.^^p 28. 

Lcgis lulisc Autliorquis fucrit. cj^fh, 

Lex luiia quatcruis pcrmircric arma 
pofndcrc. c.-^.rh \^,p,i7' 

Lc^is lulix poena qux fit? c i,th.i.p,6x 
I^gc luIiaquisCocrccatur? c,].th.6^ 

Lcx lulia pcrmiflt arma pofflderc, 

c.i.th,^ p 16^ 
LcxTempor.ilis nunquam cftoppo- 
ncnda Legi pcrpctuae.r./^./^. 7.^.330 
I cx lulia vctuit in agro <Scvillaarma 
^abcrc. f^i-thAi.p.iJ 



Lege Corncli.T dc Sicariis cum Tefo 
ambulansqunndo tcncaturr. 3. rh 
',p. 6». " , 

Lcges Codicis facpc fupplcndx funt cx 
rclcribrndi formula c.\,/h i:.^.^ ;. 

Leges rcguljritcr non in practcriium. 
lcd infuturum fcruniur. €.6 th ii 

Lcges ignorarccft laiaculpa. c. 6, th. 

1$ p. 340. 
Leges Iulix.de vi publlca. de vi pri- 

vata,qua in rc olim dirtinclacfucrint 

c.7.th.i,p. <)\. 

Libcrtas. 

Libcrtas Armorum habendoru qualfj 
inGcrmania fit. c. 7,rh.\^.p \o^. 
Libcrtatcm fc vindicandi Naiura non 

indulgctcorrupto atfc^ui. c.^,rh. 

<f.p. 2^1. 

Licentia. 

Liccntiam pcccandi mdulgcrc in Nul- 
liushominispoicftatc ciV. c.<j. th, 
»3-A 344. 

Licentiati. 

Liccniiati in quibus Adibus Do^o- 
rumloco h.nbcantur?c.,',/A it.^.iij 
Liccntiati qui diccndi (int;»^.], th,\x, 

p. I2j. 

Licerc. 

Liccnt cx contincnti Mulia, quz non 
liccrcntcxintcrvallo.r.f./^.^.^.iy, 
Ligo. 

Ligo an appcllationc armorum vc* 
ni->t« '"P^^orh.th.i p,6. 

Linninarch^. 
Limin.ircharumofBcium in quocon. 

LingaaLatina. 

Lingux Latinac puiitas a vcicnous 
BocloribuifuitiicglcLla. c. i. th.i^ 

Livoni. 

Livonorum contra Lubcccnfcsa£lio. 
<,i.th*7'p-2.9' 

Ccc Loci. 
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Loci. 

Loci ab armorum ftrcpitu qui Jcbc- 
ant cfTc immuncs i. /A. i.^.in 

Loci quidam profani ab armorum 
ftrcpitu iramuncsfuni f.i./A y^-^S 

Loricar. 

loriczfunt armaad dcfcnfloncm. /« 
proth.fh, 7'^'^ • 

Liipanaria. 
Lupanaiiia , an quatcnirspcrmifTa 
Jmi. e.f.th, $.p. 116 

M. 

Macharra. 
Macharrarum commcrcrum an fiipcr- 
oii^um. €.i.th.%.p.]7. 
Machinac. 
Machinx funt vcd^ilia Tcu Majoraar- 

*na. tM profh. th. T.p.^» 

Magiftratus. 

Magiftratus civitatum Municipalium 
quatcnushabcant Liccntiam arma 
ge^andi. c. i.th.^ p.x^^. 

Magiftratus infcriori quando porta- 
tioncm armorum conccdercpoiHt. 

€.i,th.X.f>. 310. 

Magiftratus Hodicrni armorum ge- 
ftandorum liccnt^am ufurpant. r.j. 
t^h. 9/.ui. 

Magiftratus lurifdiftioncm habcntcs, 
jurc gaudentliccntia armorum gc- 
i^andorum. c. ?.th.^ ^.114. 

MagiftratusMajorcsqui fuciint? r. 5. 
th.\.p^\\j. 

MaeifTiatui Militarcs lus gladii gc- 
ftandi olim fibi viadicaiunt.r.j./;^. 

Magiftratujvel Maiorcs vcl Minorcs 
olimfucrunt. th.\.f>.\xy 

Magiftratus Mmoresqui fucnnt. r. 3. 
th.^^.Wj, 

Magiftratus omncs habucrunt potc- 
Itatcm Civilern. c. rh. 1.^.118 

M.igiflratus Politicus luftitix dcbet 
clftadminiftrator. c.jah.n.p.i^^ 
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Magiftratus ROrtianT noft fuciunt 
perpctui Provinciarum pofTt fTorcf. 
f. z.fh.^.p.ii^. 
Maciflratus funt Impcrii vcl caftrcn- 
iTs vcl pagani ? c.^,rh.6.p.26s. 
Mngiftratusfupcriorcm rccognofccns 
an faculiatcm habcat aririaprohi- 
hibcndi. r. ^,th.^.p.6^ 

Mallarc. 
Mallarcvctcribus Germanisin lusvo- 
carc denotavit. c. i.th.Ko.p.iCx. 
Mandarc. 
Mandarcquidfitpropnc ? c. 4. M.,, 

p*\6\ 

Mandansalicu) , ut in;uriam alii infc- 
rat , una cum Mandatarioienc- 

Mandarsahqucm occidi,damnandu$ 
cftuthomicida. c^.th.^.p.i^i 
Mandanscacdcm qua pana afficiatur. 
c.^.th.i.p.i66. 

Mandatariiis. 
Mandatarius aliqucm vuineransqua- 
tenustcncatur. c.\.th.7./..i66. 
Mandator. 
MandatorA Mandatarius '\ncr'\m\ni- 
bus pcrpctratispari pocnapleaun-. 
'"^* <■ 4./^.i6.^.a7f. 

Mandator tcnctur Jcoccifo, fi vulnc- 
parc mand.ivcrit. <-.j.//^.i 0.^.3 14 

Marjdatam. 
Mandatum ad dcfcnfioncm licitam 
dirciflum . non poteft cxtendiad 
Aflamnium, 4. ,h.i^.p,iji 

Mandajum in deliais non cxcufat» 
f • ; th.io.p, 3ii 4. 

Mandatum Mngidratus extra ordi- 
nem lufliriac cacdcm Mandantis, 
non excufct Mandatacium. c. 4. th 

6.p. 25f. 

Mandatum Magillratus in ordinc 
lultiriat cacdcm Mandantis cxcufat 
cxccutorcm. c. ^.th. 6.p.i6f 
Maoda- 
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Mandatumtd turpU nulliitn*cft. c. ^ 

ManumiQio. 

Manumifllo quibus ritibus olimpcr- 
aitafucrit. ^.f.tL^^.^x 
Marchio. 

Marchioncs, quo modocn,quacolim 
adminiilratiomsfucrunt , fibiap- 
propnavcrint. c.i^fh.\^.^,z\, 

Marchioncs hodic cx confuctudinc 
Gcrmanix vafallos cuin omnimo- 
^ lurifdiftionc invdliuat. r. x.M.f. 

Marchionatns. 
Marchionatuspcr vcxillum in fcudum 
«)nccdirur. tm brorh.th.x^.p.M» 
MacrinQonium. 
Matrimo«ium intcr viduum Fih- 
am fororisdcfun^z conjugisaniic 
pcrmilium. 7 /A.ii./.333 

Medicus. 
PffO Mcdico pcnto quis habcndus 
fit. c. 6./vt.4.^.88. 

Mcdici Principum liccntiam habcnc 



E X. 



Milircs armorum gcrcndorum ha- 
txrntfacuhatcm. c.i.th.\.p.ix 
MilitcfiEmcrit^an habcant liceniiam 
armaocdandi. c. ,./^.14.^.139, 
MiJitibus cxtra MiHtiam coiTiiituiis, 
anarma portarc pcrmiflum llt. e. 
rh.x4\..p,\i)^^ 
Militcs in qucm fincm apud Roma. 
nos aimis cindi fucrint. ci th. xu 
P 137. 

Milircsncn runtdiccntli illi. quijura 
Militiznon obfcrvant. c, 4, th. 17* 
p. 180, 

Miliiesqui dicantur, r.3. th» 11.^.137 
Militcs Vjgmtcs armis cxucndi funt. 

C-l, th. 2 4-./». ijp. 

Militcs vci lunt Emincntiorcs vcl If!- 
fcriorcs. ^-i-tLi^.p.in. 
Mjnari. 

jMinansalicni mortcm inipfo aftu po- 
tcftoccidi. <\.th. 1.^:14. 

Mi nans i^um an pcrfonalcm inju- 
riam mtuliffc ccnfcndus (it. r.i./i. 
17./* 104. 

Minx. 



armagcftandi. r.3./A.,4/"9 Min» in quibus' cafibas prjrcipucat. 
McdicinacProfcHorcs. tcndantur t. c. rh x.-.^xx 

Mcdicinat Profcflorcs an habcant li- Minacquando Armis rcpclli polTint 

vclnon? ^.x.,^ ^.^.i7f. 



ccntiam gcftandi arma. 7^3. th.\i. 

Mcrcatorcs. 
Mcrcatorcs an ab armorum ufu arccn- 
di fint ? r. -4 . /^.14^.75. 

Jltcfr.'C ad quod Gcnus Armorum 
fcfcratur? tnproth.th.l.f.^, 

Miles. 

Milcsalicna arma fumpicnsquomo- 

do puniafur. c i.th^iz 

Milcs arma aiicnans dcliOummilira- 

rccommittit. r.: th.i\.p.\\% 

Milcscutn aimis forum ludici.ilcac- 

ccdcic non dcbct. c\.th.ip.\\% 
Militibus jclu militantibus ctiamlu- 

rc comnmni armapcrniittuntur. r. 

7. /^.1^./» 104. 



Miniftri, 

Miniftri Magiftratuum, ad gcftatio- 
ncin armorum Muncris ncccfljiatc 
aftringuntUT. f.3./A.2(J.^.i4o 
Modcramcn. 

Modcramcn inculpatx tutcixcxccdcs 
qu.T porna fit afficicndus c. ^.th,xo, 
p.ioi 

Modcramcn inculpatx tutclx noncK 
facul ta tc fugx fcd cx ci rcu mftan ti i s 
probandumcft. c...rh.\^.p \ji^ 
Moderator. 

Modcrator Provinciae non habct li- 
ccntiam armorum movcndorum. 
c. ?. rh A^p 6\. 

Modcratorcsprovinciarum qui vocati 
fucnnt. c.i,fh.6.p.si. 

Ccc i Mo- 
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Modiis. 

MocJus certus clcfcndcnti nor> poicft 

praefcribi. f. y. th. io^.3i7^ 

Monarchia. 
Monarchia cifam potcft cflc, ubi diio 

vcl trcs regnAnt. r. i./A.y^.fi. 
Monarcliiaquiddicatur ^r.i./^.f ^.fo 
Monarchia vetcribus Gcnnanis fuit 

frcqucns» c^Z./fj.^.piS^. 
Monere. 
Moncnsnon vidcturniandarc. c^-ih. 

14.^. 

Monomachu^. 
Monomachi non pro cordatisfcd ^io 
tcmcrariisfunt habendi.r. 2. /L 1. 

^.166. 

Monomaclua. 
Mouomachia bcllica' an (itpermina» 

Monomachia noncil approbanda.r. z» 
thi 4.^.1(^9. 

Monomachia probatoria nort c(l ta- 
lcranda- c.2./h.i.p.}6p' 

Monomachia vctcribus Germanis fuic 
frcqucns* , r.x./^.4^.i69^ 

Mos. 

Mosadoprandi pcr armaquafis fucrit 

tn pro/h. /h,M.p.iu 
Mos,cur Imperatori gladius prscfcra- 

tur,unde originc iraxcrit. tnproth. 

th. xo.p^. ro. 
Mos Nobilcs aFmiscingcnd/. 4. th. 

Mos pcr Nomin.i confiilun> annum 
dcfignandi quando in melius con. 
vcrfusfucrit* c. z. th, 9^p.^i. 

Mos Rcgn.i in fcudum"confcrcndi,pcr 
porre^lioncm Gladii in invcftitura, 
fuit pcraftus. /nproth. /^.11.^,1^.. 

Mofaica^iegcs. 

Inter Mofaicas Lcges qiix (Tt diffcrcir- 
tiajnprimis raiion^ durationis.r.d. 

Motiow 
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Motio Armorum quouft]ue fc cxtcrr- 
dat... c. i./h.\x.p 5<^o 

Motns. 

Motus primi quomodo fead conftitu- 
tioncm luris Natupalishabcanr. r. 

Muliercs. 
Muiicres ad Giadii eeftationem noa* 

funt ad'mittenda\ c.4r.th.\^.p,^^^ 
Mulicies incafuNccefnratis.arma gc- 

ft.intescxcufan^ur. c,jt.ih.\\,p.i^^ 
Mulicrcs inceftum lure civili com- 

mitrcntcs,an \ & inquantumcxcu- 

fcntur. c. 6, th. 15 p 340- 

Mulieres pocna Geftationis armorura 

quando aftici pofljnr.c.4./^. w.p.i^ 

Multitttdo. 

Multitudo quando delinquit , tunc 
aliquantb mitius agcndum cft. c. 3.. 

^*. 
Ncccflitas. 
'VjEccflfTtas armorum ufum concc- 
■^^ dens velcft tcmporaria vei pcr» 
pctua». r.7./^.i9.^.tc4^ 
NccelTitascujuscaufa .irma concedun- 
tur vel cft publica vcl privata c,yth<u 
V i.p. i8?. 

Nobilcc. 

Nobilibus an prohibitum fit anwa 

eeftarc. c.^./h.'^ p.io, 

Nobiicsarmaportandi habent licen- 

tiam. d./h.w.p.M^. 
Nobilcsantiquitus Militcs«S: Eqiiitc. 

di^i fuciunt.. c l.th.x^.p,\i 

Nobiles cum acmis forum ludicialc 
non debentaccederc.c.T.^//&.7.^.ijS^ 
Nobiicsimmcdiati habentfacultatem 

lusarmorum concedendi. c.i.th.6- 

p.ns,. 

Nobilcsobdcii^um cingulo prhan- 
tur. €. i,/h.6,p.\^^* 

Nobiics oIin> loco Milirum parato. 
lum crant* c, .3. th.v^p.ti^ 
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Nomen. 
Btominis intcrprctatio ad quid con- 
ducat». tn^roth, th.i. p.\ 

Notarius.. 
NocaTii an habcant liccniiam arma 
gcftandi. c. j. /A.i3.^.i2f>. 

NulliiS. 

%Wi '^Um quain laic patcat^ c^x.th. 

Nut7cms. 

Nuncius luratus quatcnus- fidcm fa- 
ciat? ^.7. /A.i7.^.ii?* 

Nuncii, Muncris ncccfTftatc.ad gcfta- 
tioncm armorum aftrincuntur. r.^» 

Numantini. 
NitiT»antini,aScipionc judirunc arma: 
dcponcrc ci» 5.^.44- 

a 

Obligans. 

OBIigans fc ad culpam obligatitr 
ctiamadpcenanrvf.^^.i^./^.iSc 
Obfeiror. 
Cbfcflbr viarum impunr occidi po* 
tc{^- r.?./^. 1.^x^9. 

Obfcflorcs viarum dcnorant & latro- 
ncs infidiatorcs. r.j./^.iz p.xi6* 

Obfcffio. 

ObfciTToncsitincTum. r.j. /^.7.^.138^ 

Occidere. 
Occidcnsaliquc in coliu£lationc ccr- 
ta-minispublfciquatcnu3 tc-ncatur? 

Occidcns armaium contra fcvcnicn- 

tcm,cxcufatur»> r.r./A.ji./.ii^» 
Occidcn^rcm no£lu,qua pocna tc- 

ncatur? c.^.th.io./>.p<S^ 
Occidcns moribundum, nihilominus 

^ unitur tanq^uam homicida. c. 

th.7*^*fo. 

OffcncTere'. 
Offcndcnsalium fa^is 8c vcrbis injir- 
r»f»fis,pro<iggrcflbrc & provoc^^n- 
tcliabctur. c^.ch.io^.iit 
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OfFenfio. 
Offcnfio qualis rcquiratur , ut quis fc 
dcfcndcrc polTit. r.i./A 2.^. nsy 
Offcnno quando ccfTir, cclTat6fdc. 

fcnlio. f.x. //-^.13.^.179. 

OflTcndo quando finc armis Ht.tunc 
& dcfcnlio finc armis facicnda cft. 
r.y. /h.io.p.^cT,. 

Officinles. 
Offrciariunt aflirtioni quando crcdcfT- 

dum lit? cJ7^h.\7 p 

OflRcialcs Magiftratus liccntiam ha- 
bcnr arma gcftandi r.j./A «o ^.124 
OflRcialcs potcrtatcm habcnt arma 
pcrquircndi. t f 1- 

Officium. 
Oi^icium Fabriccnfitim inquo conU- 

ftat? ift proth^th.X^.^l'^. 

Oppidani. 
Oppidani non dcbent arma gcrc^C 
cmcrcauthabcrc* c^.th.i.p.ix. 
Opprimere. 
Oppriracrc inicrdum idcm dcnorat 
c|^uodobtcrcrc. c.j. /A.i.^.ti<5*. 
Opera. 

Opcram dansrci illicitx, ad quid tc- 
ncaiut?; r-j./A. 10.^.3 u* 

Ordines. 
Ordincs impcrii quibus comparcn. 
tur? r»i./A.4.^-n4 
Origo. 

Origo |TTohibitionisdcExnrmationc. 
c»^,th^).p.66. 

Ornamait^. 
Ornamcntorum nomcn armistribui- 
tur.. f» pro/h, fh.^.p.7 . 

V. 

Palarflrica arma.. 

PAlacftrica Arma an van^ant fub pro- 
hibiiionc ArmoruV.y./A.^.^.S^ 
Palatium. 
Talatium rriiKipis an ctiam Mfente 
Principc a flrcpitu arnjorum im- 
munccfrc dcbcat? e.\.th^^.p.\i(!. 
Ccc I Pala. 
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PaUtiumPrincipis a ftrcpitu armoru 
immune dcbct cne. c. \.th,^.p,vss 

Palatii voxquomodoaccipiatur.r.i./i{>. 
7./. 158 

Pancracium. 
Pancratium quid fit. r. 6,th.ii.f .%i^. 
Papa. 

Papa Romanus.quomodo dcvovcat, 
Eos qui T^ircis arma fubmini- 

Patfr. 

Pater pcrmittcns filium familiasbina 
fponCilia contr»hcrc, infamiano- 

Patricii. 
Pntriciis in Rcputlica Romanaarma 
gerrarc pcrmiiTum fuit. c. z, th.i^. 

Patriciis poftcriorum fcculorum cin- 
gul u m gr (brc 1 1 cui r r . ^ /7^ ^ .;>. , n 
PeJ^IIi. 

PcdcIIi muncris nccc/TTtatc ad gcfta- 
tioacm armorum adllringuntuf. 
e. j. th.x6 ^.140 

Pciinaiinitioncs. 

PcnnaJjfationes funrpiohibiiac. c, 
/A. 19.^. 155. 

I^rcntcre. 

Pcrcuiicnsaliqucmgl.idio /Iriao^oc- 

cidcndi aniiiio idfcciflc crcditur. 

c.i. th. s.p.izo 
P^rcuticns clcricum dc faao cft cx- 

communicatus. c.i.fh xyp.ioi 
PcKuricns clericum joci crgononin 

fiditpcenam. c.url.u.p.i^i 
Pfregrini. 
Pcrcgrini arma contra prohibiiioncm 

portanics,an quatcnuspunian- 
„ c. i.th.^.p,^^ 

Pcrcgnni cxcluduntur ab .irmorum 
„ " . ^.4. /^.17.^. 80 

PcrcgriMi fcgationis muncrc fun^cn. 

ics ai nia portarc poiruni.f.4.. t%. 1 7 
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Periculum. 
1« pcricitlum m.iiorispocnat dcdui^us, 
i]Haeftionc miuoris poenac liber.uus 
enecenfeuir i.rh p. i,, 

Pcr«:culam i/'ux cx opimoive pcncli- 
tantw, A non cxoccultarci vcraa- 

teautcxcvcatuxftitnandacft. r.i. 
/^ lo^ 

Pcriculum vit« dicitur ctiam metus 
mali quod conting^ic porcft. r.i* 
/^ 31/. 109 

Permifno. 
Quatcnus exctffct jij 
Pcrraiffio facinus vcJ prarcedit vcJ rc- 
quitur. c.6.th.}4.p.>rj 
PermilHoIurispratrumDta. r. . th\ 

PcrmiiTionis 8c Pracccpti differcntia. 

r.6./A }4..^.5p 
Pcrmimo, qua talis an fit officium vcl 
aauslcgis. c. ./^.,.^.3xi> 

Permiirum. 
PcrminTa quacdam funt a Lc^c ur adia- 
phora, quardamutminui, probata 

c.l.th.^.p.i-^ 
Peimiilum a lure comn.uni, non dc- 
m^m cA impctrandumaPnnupc. 
r.6./A.i, .^.54., 

Perfona. 
Pcrfona Ecclc Haftica admtnans non 
fit irrcgularis,nifipercutiat& occi.> 
»■ ih ij.^.xo; 

Philofophi 
Philofophi an nb armorum iifu arcc- 

Philofophi an habcant liccntiam ar- 
niagcrtandi. r. j./^.i^.^.i^o 

Philofophifunihonorumcontcmpto 
C.3 /A. i4./.ijo 

Pllx. 

Pilxanfub prohibita gcftationc ar- 
morum vcniant- /. th^v.p.^ix 
Pirata. 

Piraiacquifinc. c. f. //t. 4/.184 
Pccna 
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Pcrna, 

Pa A ''venjfionis alia cft admidi 
(impljcisaluauouorif. c. i. rh. 

Pccna acJmcnationis aJroifTi atrocio- 
nsquaclit. c.\.th.\^,p.z x 

Pocnaadmcnationisatrociorisalia c(\ 
m Milirc.ilia in pagaius c i. »4 

f'. XO-. 

Pccnaaima gcilantibuspriedituta vc 
riHcatur & in arma dcKcnfiva gcftan- 
tibus. c.^.th^p.^i 

An Pocna arbitrana punicndus fit ad 
mcnans <Sc pcrcuticns. r. \. tb. 2j. 
/. ... 

Pocna Barbarts Arma fubminiftmn- 

tium.quzfit? t.rifr 5 

Pocna ciciKoram arma GciVanttum 

c.^.fh.ii 7J 
Pocn.i corporali?:, cum Multitudopcc- 

cat , potcrt commuiari in pccu- 

}ii.uiam. c. i.th^.p*i^6 

Pocna Jcportationis an fiifa^aarbi 
trana^ r. 7. th ^.p.^x 

Pocn.T Fnbriccnfium arma Armamrn- 

tar;o non infcrcntium.r.i./A. 1.^.17 
Pccna Gcllationis Arraorum quae fit? 

e. ,tk \o»p.9<^ 
Poena Homicidiiquzfit r. 4. f^- «7« 

p. gs 

Pccna Lcgislulrxqu* fit ? c. th.7. 
p. 6Z 

Focnam non mcrctur is, qui facita^ti 

a Lcgc pci mifium- f./^. 1.^.3 14 
Foena pcrcuticntis aliqucm in loco 

public^ c. \ /A.S.^.i5o, 

Farna pcriti.im machinas conbcicnd» 

dctcgcntis c. i.th,j; p.i^ 

Pccna proh-ibitfonis ufus arn>orum 

quz ? quotuplcx ?4c qualitcr c»nfi- 

dcrandafit? c.7.thi.p.^Q 
Pflcna ppohibitionis arraorum cclTat 

in armis ad pancm mcidcndum. 

c^.th. 8 1. 
poena provocati provocantcm intc»- 

ficiciut5 c.v.thep.Ml 
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Pocna provocanti dr provocato quat 
fit praeftituta? c. z. tk.:.p.\66 

Pocna Rufticoruro Arma gcftantium, 
c. • /A.S.^.^f 

Poena vcncnara Arma gcftantium. 

C, fhqp.<i% 

Pocna noncxcufatadcli^lis manuper 
pftrati*. r. 1. th* 16.^.191 

Pocta. 

Poctac ar^ habcant faculratcm arma 
gcftanJi. r. 5./A.i4.^ ijo 

Politici. 

Politicorum crirmarioncm diflua- 
dcntium argiii\»cnta. c. ;. th. 10. 
p. . .< 

Politio Glddii qaando fit indicium ad 
lortmam. c. 7 th i /» 

PoirciTio armorurH ad Rcipubi. 1.- 

tatcm conducit. c.'' /h.xe.p t-6 
Poflcfno Arraoriim anPrivatis fit a- 

dcmpia. r.3 th»\ p. \u 

PoflcfTio Armorum<^ ufiis funt fcpa- 

rata. c. ]. /A. 18.^.4-0 

PoflcfT>o Arrnorum quando cxprcfs^ 

intcrdiccnda vcniat c.s th.\\S ^.40 
Poflcffio purpuraf. c.\,th.\.p.\i 

l^)rtarc. 
Portans arma drfcnfiva an fit pnni- 

cndus? c ^.th i.p.H^ 

Portatilia. 
Portatilia funr arma ad offcnfioncm* 
tnproth. th. 7 p.%. 

Poiefta?. 
Potcftas Maritaiisdivcrf.1 cftaDomi- 
oicaApatria c.>^. th. s p.x6$ 

Porcftasvcl cftprivata vd publica. r. 

Potcftarcm pnvatam qui ? A- mqao«i 
habcant? c \.ff: i.r.x 3 

Potcft.iicmfupcriorcivi recognorccns 
an habcat facultaicm prohibendi 
arma? <".4 y /».58. 

Toti. 
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Yotiorcs inurbibiis gcftandi gladioru 

privilcgio gaudent. <.i./^.8-./.i25. 
Pra:dacoria. 
Prxdntoria rca?i>;f^/xi,quatcnus pcr- 

miffa Aiiaoteli. 
Prxdatoria in jurcFcudiftico quo fcn- 

fupcrniittatur. ^.<^./^.i4.;u34f« 
Prx(ed:os. 
Prxfc^lus Equiturn Expcditorum in 

cjncm fincm conftitutusfucrit. r.3. 

th 6^.121. 
rrjrfc(f:ii urbi Gladii |)Otcftatcm ha- 

buerunt. c.i.th6.pA\x. 
Prxfcaus vigilumGladii potcftatcm 

nonhabuit. ^.j./A.g.^.itx. 
Prxfes. 

Przfidcs Gladiiscingcbantur. r.j. /h. 

4.^.JiO. 

varii Prxfidcs jusGladii habucrunr. 

Praepofiti. 
Traepofitis Sacri Cubjculi cingulmn 

gcftarcpcrmilTMm fuit.c-.3.l4.^.i2i 
Prrrfumpcio. 
Praerumptioncs in crimmalibus non 

probant. r.5. 10^.50^ 

Praefumpiioncs exufu armorumqua- 

lcs rcfultcnt ? c»7. th.i, p.i^S. 

=Quac prscfumptio fit proiHis qui jurc 

pcrmittcntc armaj^crunt^ ^.5. rh.i, 

p^^. 181. 

Prstextatiis. 
Vcrbi Praetcxtati origo, r.i.fh.j ^.^i 

Prxtextiis. 
Prxtcxtus ignominiac ut quis ab ar- 
matofugam anipiai qu.ucnus cx- 
cufct. 13.^.179 
Praptorium. 
An Praciorio^iTma infcrrc liccat. c.i. 
/^.6.^.157. 

Prcsbyter. 
Pr^sbytcr quando vim cxtrcmam in- 
tcntantcm occidcrcpoflit. f.^./y^.ij. 



Princeps. 
Princcps opeimus cx quo judicetircf^ 

C.6. fh.^.p^^' 
Principis fcicntia a poena Gcftatio- 
^nis armorum non ^xca(at.r.x.r^. 

PrincipcsTmpcrji cx confuctudmc va- 
falloscumomnimoda jurifdi^tonc 
invcftiunt. c.i. /h.f. p.iv^ 

Privati. 

Privatinon dcbcnt arma cmcrc -gcrc- 
Tc,aut habcrc. f.3. /A i./.^i 

Privati non dcbcnt arma movcrc.^.3. 

Privati non dcbcnt armafabricarc.r.|# 
/^.i.^-ix. 

Privilegium. 

Privilcgiumquotuplcx fit. c.\./h.6, 

Privilcgia pcrfonis indulta finc ma- 
gna caufa rcvocari ncqucunt. 3. 
th. 29. p. 184. 
Privilcgia armorumqu3cfi«t, c.i.th 
23./., 138. 

Probatio. 
Probationcs, pcr divinum ludicium, 
monbusvctcrum approbatx, da- 
ninatxfunt. cz.thn.p.iGj 
ProconfiJ. 
Proconfulcs Annui fucrunt Magiftra- 
tiis. c.z. th 6. f>»^t. 

Proconfulcs apud vctcrcs Gladiis ac- 
cindi fucrunt. ^-.3. /^.j./i-jii» 
Procurator. 
Procuratorcs principum inprivilcgiis 
<um confiliariisPrincipum compa. 
rantur. < 3 /^.i^.^.ny. 

ProfelHo. 
Profcflloin articulo mortis cof^ftifu^ 
magnam vim liabct. c.ytl' 
Profellores 
Profcfibrcs luniorcs aliis Do£toribus 
Scnioribu^ funipracfcrcndi. ^.^./iu 

Prolcf. 
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' Yrofcirorcslurisarma gcftandi liccn- 
tiamhabcnt, 15.^,118. 
ProfcflTorcsMcdician Nobilcs fint} c. 

ProfclTbrcsquipcr Annos XX. docuc- 
runc Illuftribus annumcrantur.<-.3* 

Prohibitio. 
Prohibitio Armorum vcl cft Vnivcr- 

falisvd particuiaris. c,6. eh.\.p.)>s 
Prohibitio nc Barbaris arma fubmini- 

(Ircntur. .,f^2.fhs.pi% 
Prohibitio ^^^///r.iS. cft univcrfalis 

fcumoralis. c,6,rh.7, ^.iii 

Prohibitio gcftationis armorum taci- 

taquacfit? r.j. /^.S./.iSi 

Prohibitio gcrtationis armorum cx- 

prciraquac fit? r j./^.S.^.if i 
ProhibitionisufusArmorumEfFc^^us? 

«.7./^.i.^.t)8 
Prohibitio Pii 1 V. dc dctincntibus 

Archibufcta. r. j. th. 18. ^.4g» 

Prohibiciim. 
iProhrbitum quod non probctor an 

(latim ccnfcaturpcrmilfum. 7- 

Propulfatio. 
• Joter Propulfitioncm offcnfioncm 

mutuus dcbct eflc rcfpc£lus. c. x. 

th.l.p.zzi. 
Propulfatio fit in ipfo aggrcfTu. r.y./A. 

Proteftorcs. 
Protcftorcsadquid fucrint conftitu- 

ti. c.uth»6.p.i^, 
Provincia. 
Provincixnon habcnt liccntiam mo- 

vcndorumarmorum. ci.th 4- 
ProviBcix pcr vcxillum in fcudum 

confcriMitur. m proth. th.u.p w. 
Provincix olim quxdam confularcs 

quxdam proconfularcs dl£>x fuc- 

runt. c.i.tL6.p'Si» 

Provocarc. 
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Piovocarc alium non licct. eh.iz, 

Provocatio. 
Provocationcs praebcnt occafioncs tu* 

multui, c.x. th.i.p.i6s 

ProvocatioadMonomachiam.r.i./^. 

41.^.159. 

Provocationcsfontcontra bones mo- 
rcs. c.z.th.z.pACs 
Provocatiis. 
Provocatusanfinc famac Ixfio^tcr- 
givcrfari poffit. c.i. fh.i,p.\6s 
Provocato quando ignofccndum fit. 

c.6.th.ii./>. . 
Provocatus aliqucm intcrficicns an 
abordinaria homicidii pocnafitab- 
folvcndus. e.i th.i.p.iAi, 

Provocaius non dcbct comparcrc.f.^. 
/A. i8.^.:99. 

Padicitia. 
pro Pudicitia confcrvanda an liccat 
occidcrc. r.y./A.ibl.^.i^? 
Pugio. 

Pugio qualc fit gcnuf armorum. /» 

proth fh l.pMt. 
PugiocftMcri Impcrii fymbolum. in 

proth.th.ic. p.\0% 
PugioncsprohibitioucgcftationisAr- 

morum vcniunt. c.s. th ^.p.^S^. 
' Pulvis niiratus. 
Pulvisnitratusquid fii? /« pvtb.th. 

th.l.f.^. 

Purpura. 
Purpurx confc£lio. c.^.thx.p.M. 
Purpuracpoffcfiio. c.u th.up.ix 

Purpurac tin£tura. c.i.th.i.p.it 
Purpuracufus. c.i.th.t.ptx 
Purpuram facram adorarc» quomodo 
intclligcndum fitf* c-t.th.ii.p.ij 
IL 

Rabduchi. 

RAbduchi Muncris ncccfTItatc ad 
ocftationcm armorum adftrin- 
guntur. c.i.th%i6.p.n\.o. 

Ddd Rcaor. 
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Reftor. 

Kcrtor Scholapium pptcftarma ftrrc. 

r S. /^.9.^.124. 
Reftorcs VnivcriTtatum Aii? 8c quntc 

nus Siudions Gcflationcm Armo- 

rum cooccucrcpofnnt?f.z.^.^.^,n5 
Rcciipcratio. 
Rccupcratio Ablntorum qunndo dc- 

fcnfionis terminoscgrfldiatur. r.y. 

^ Regalisr 
Rcgaliaquatcnus civitatibus compc- 
tant. r.i.r^.xj.^.i^. 
Regula. 
A Rcgulaccrto jurc fundata, proptcr 
cxccptioncm inccrtam non cft jc- 
cedcndum. r<4.//>.i7.^.v77 

* Replicans 
Rcplicansjfuam alicgatfonem dcbct 
probarc^ r.i. /A;5».^.zoS' 

Repuii/a/^zn rcduccrc liccat^^.^. ji^ 
Rcs. 

Rcs abrolut: commcrcio cxcmptac.' 

Kcsctiam pretiof^fllmaecum vit.iho- 
minisnon funtcomparandx. c.x, 
fh.\up.i76. 

Rc$ facrac funt commcrcio abfolut^ 
cxcmprx. c.uth.i.p.x6 
Rcs rccundum quid commcrcio ex-^ 

Rerorfio. 

Rctorfio in contincnti facicnda r : 

z./h.j.p.xj^, 

pro Rc viii parccndujTi eft fhmxlio- 
Refiftere. 

Rcfiftercqui<Ifiti r.j.rl. . 

Refpublica. 
Rcipublicactuitioundcprovcniar.r.r. 

/hA.p.^l, 

ad Kcipublic^ tutelam pcrtinct armo. 
rumcuftodia. c.x.fh.i.p.^i 
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Sl>tei'(^|;affc Nominc qui vcniant- 

c.i. fh,26, p.z^. 

Ktrrafdprtfft undcvocctur. c,^,th<! 
Rixa. 

in Rfxa quis inruItatuspracHiiBitiiT, c^ 
5. /^.20.^.314. 

Romani. 
Romam* dcviifti&Populis arma adi- 
"it^bant. c,\.fh.^.p,^^ 
Romani primitus in comitiis cetuna« 
tisarmati c6vcni<:bant.r.i.l.^.^.ui» 
Ronnpha?a. 
?<omphsca qualc genus Armorum fit* 
*nproth,rhi.p.%, 

Ruftici. 
PvUilicl ancxarmari dcbcanr. tr^ 
H.v>.7r.- 

Ruftici non dcbcnt arma cmcrc, gcrr- 
re, authabcrc. c^. fh.i.p.u 
Rufticotum.arma geflantium, pcriu 
^"«fit.* c.-y,,h.'S.p.^r. 
Riifticiscur non (iik pcrmittenda a?. 
"^* c,\.fh ^. r> 

S. 

Sacerdos. 
cAccrdotibus armis ctiam /fatuto" 
injunais,carcrclifct. r. : * » 
SagittsB. 
S^gittacqualia arma ^Tnt.' tr: poi^^.tn. 

Snairtxqinndotelcrum appcllationfc 

/9p)0f.'fxfh.^,p.S 

Saxa, 

Saxa quando tclorutn appcllationc 
ven.Mn . ^ inproth,$.^.p^ei 

^cienT. 

^ -.iKcv '^'|MoIiiKcnsdcIiaum»cum 
prohibcrc polIif,quomodo punien- 
c.^.tb.l.p.z6^ 

Scientia. 
Sdcntiarrincipisa porna geftationis 
armorumnoiic.Ycnfat. c.i^.i^.p.^j 
Scopelirmus. 

Scope- 



^copcliTmus cft afnnc dcViM Admc- 
nationis.r.iJ.jo.^.ic^. 
Scriniarii. 
Scriniarii ^uifint ? c.i. $.6»f»ix. 
Scuta. 

ScDta funt arraa ad dcfcnfioncm. 

Scmifpatha. 
Scmifpathaquak gcnusarmorum?/* 

Sententia. 
Scnicntia a Principc prolata pro vcri- 
tatchabccur. r.5 //&.;. ^.144. 
Scrvus» 

Scrvus cum armisad Ecclcfiam confu- 
gicns indc cxtrahi dcbct.c. i.l. .^.154 

Scrvus.fcifntc Domino, aliqucm oc- 
cidcr.s, obftringit DoinLiium Lcgc 
Aquilia. /A.j^^.ioj, 

Scrvi non pofluntimpuncoccidi.f.4. 
/A. 10.^.2^7. 

an Scrvusi qui adAlylum confugit, 

fug:tiVUSflt. f.6.|.l(S,^.i4-. 

Siphinni. 
S phinni qualc gcnus armorum. tn 
preth. /ii.7.p.i). 

Solidus. 
Solidus quid fit? c. 

Spatha. 

Spatha qualc gcnus Armoi u -/^ . 

/A.7.p.9. SphafruLT. 
Sphxrulsequaiiaarma fint. inprothJ, 

7.p.9. Sp»cula. 
Spicul.T quando tcloruin appcnationc 

vcnianr. tn ^rofh.fh»^ ^.S 

Status. 

Status Impcrii an Lcsislationcm luris 
Civihs tollcrcpoltint.r.r.l 3-3 p »»^ 

Status Impcrii tantu pofie infuotcr- 
ritorio,quantii Impcrator in Impc 
rio.quoinodoproccdAt c l.iS/». ii 

Status Imperii qu.iicnus jus armorum 
conccdcrcpoflint. /.2 /^.4. p.n+. 

Status Monarchicus an fuciit, cum 
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Impp Impcrii confortcsfibiafcircc* 

rcnt. c.x th.^. p.^9i 

Status Impcrii pofTuntarma portanti- 

buspctnam imponcrc c.4.tf.7 p.ijr 
Status Impcrii quid in fuo poniiit.r.x. 

/^.iv>.p iiz. 

Statuta. 

an Statuta, iilos.quibus conccfium cft 
armagcdarc» cojurc privarc pof- 
fint/» f.5. /^.3. p.>84; 

Statuta, fupcriorcm , cujiis appfoba- 
tionc factjc funt, non Aringunr. r. j, 

Statutaria pcena gcftationis Aiino* 
rum. f.j./^.^.p.^f. 
Stigmata. 

Stigmata,qux Fabriccnfibusinprimc- 
bantur, crant divcrfa a fcrvorum 
ftigmatibus. r.i./A.ii. p.i^. 

Stillftum. 

Stillcti gcftatioprohibita cft.f.i./^.j # 
^*i^.34. 

Strapacorda. 
Strapacorda qualispocna. r.^.l-S.p.jtf 
Stringerc. 

fitringcns Gladium & co pcrcuiicns, 
occidcndi animum habinflc crcdi- 
tur. r.'} ' 6 

Stud ofi. 
: uhofi habctprivilcgiuin iudicii^fcu 

tbri, fcd non loci. f.3. th.7. p.135. 
i>mdiofi quinqucnnium ab Acadc mia 

abfcntcs,an habcant jus Arma gc- 

ftandi? d.fh.i^. p iH» 

Studiofi quamdiu in Acadcmiisdc- 

^unt,funt Ajdvcnx. c.j./A.^. p 18 ^ . 
Stiuliofi qui?<5(quatcnusnccntiam ha- 

bcant arma gt^ftandi. c.;.rh.iy\>.iio 
Studiofi reccntiores Armis abftincrc 

dcbcnt? r.3./^.ii?. p.134. 

Subditl. 
Subditi an pacistcmporcarma habcic 
dcbcant. /A.i?. p.j?» 

an Subditi fumptus pro Armorum 
tranfvcdionc dc fuo piscftarc dc 
bcant. f.i. /A.I6. p.i > 

Bbb X Subdi» 
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uLiu , ci luntCiycs, vcl incolx,vcl 
Coloiii. f.3./^.5.^.i85 
T. 
Tclum. 

Tclum quid soctwix ,in proth.th.^.p*6 
Vocc Tcli omnc.armorum gcnus vc- 
nit. r.f./^.i.^.i49 

Tcrror. 

Tcrrorarmorum cui illatuscft , isin 
pcnculo vitac conftiiutus fuiflc crc- 
ditur Csi.fLix.p,2i^ 
Thcodofius. 

Thcodofius an fit Author L. //»/r. C. 
ut Armor^yjur > c.x.th»i.p.^<^ 

Thoraccs. 
Thoraccs funt arma ad dcfcnfioncmo 
in proth.fh.7.p'^^ 

CoDdtC);e XOaffitXtnproth.th^.p,^ 

Tnbuni. 
Tribuni qui fucfint P t. \.ih»6.p.\^. 
Twbuni olim pugionc accingcban- 
tur. c. tht^.p.Mo 

Tribunus cdcrum Romx ad quid con 
Aitutus fucri t./ yth.^.p.m 
Tormcnea.' 
Tormcnta Minora prohibitionc gc- 
ftationisarmorum vcniunt.r. ^.thr 

Tormcntorum Magtftrorum qualc 
oiEciulii.fit. . c,.\,th,^.p.\6 
Tuitic. 

TuitioReipubl. undcprovcniat. r.i. 

th. i/.^T. 

Tuitio debctincontinciui iiiiuc.^.th. . 
Turca. 

Turca gladium fuum cxtcris vxnalcm 
cxportari nonpcriTnttit. r. x.th,-}, 

V 

Vaginar. 
Vag^^ia Armorum . non veniunt rub 'i 
pfohibiiioncarmofu.<r,i./i6.8./.|o . 
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Vahftarii. 
Valiftarii qui fint. c, i.th,p.p.i' 
Vafalli. 

Vafalli in lurc FcudaliiMilitcs quo 

fcnfu dicantur. r. j. 
Vafalii tCQcnrur ad Angarias c.i.th. 
\7. p.xo 

Vafallus vota rchgionii aflumcnsjar- 
ma deponctcdcbet.i c^.th.w.p -16 
Vcdrha. 
Vc^lilia Arnaa quae fint ? in pipth> th 
7.^8,. 

Vcl. 

ParticulaVcl quomodo explicanda fit 

Vcnator. 

Vcnator in aftu vcnationis qucn 
fclopeto transfiocns^nccLcgcCor- 
ncIia.necLcgcAquiIiatcnctur. c. 4 
th.yp,\4ti 

Vcnditor. 
Venditores qui arma Extcris vcndunt. . 
dc lurc Canonico cxcommuni. 
^ant"-. c.i.th.6.p.i^, 
Vcncnum. 
Vcncnum nccandi Hominis caufa ha--. 
bcnsqiia posna cocrccatur. c.K,fh. . 

Vcrba. 

Vcrba provocantia , injuriofa & mi- 
nitanti?... c. x.th.z.p.xss 

VcibaEdidorum non funt^captanda. - 

t. 7. tb.iS.p loi 
Vcrba Injuriofaarmis non rcacrcpcl. - 
luntur. . c.x^rh.i.p.xu. • 

Vcrba injuriofa qqibus modis vindi. 

canpoflint. c. x.th ip.M^ 

Vcrba Mandati .^d dcliaum tcndcn^ - 

ti.iquomodointcrprctanda.r.4./i&. 
\7.p.xi^. . 

Viduus, 

Viduus an filiam fororis dcfuna» fux 



J51. inf. 



Villa.. 
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ViHa. 

Vjliatpublkx quid fint? a.fh xi.^. 

Vindida. 
Vindii^a in latioic fignificaiionc dc- 
notat dcfcnfioncm. c 3 /^.5^.1x8 
Vindi^la omni lurc cft prohibita. r .1. 

VindiOa privata maximc in bonis ^ 
cxcufarur. r.t./A.i2.^ay4 
Vindicatio.' 
Vlndicatio quomodo a Cic ad luc ^ 
Naturxrcfcratur.. • c. f. /A.s./.l8^ 
Vindicarc. 
Vindican ponTunt rcs in ludiciocon» 
tcntioronobisablatx.r,f./^.ij.^,i9r 
Violcntia. 
Violcntia, quxvitam aggrcditur, ar- 

. 1". 

Vi^ oi:.i |.ni j aticntatur,armis rc- - 
pclli potcft. • r. 1/^.9.^.175 ^ 

Vis non vcrbis fcd rcipsa infcnur. f .j. 

Vis publtca a privata quomodo dis- 
ccrnatur c. i .th.\'p,^)0 

Vis cx-lntcrvaflo 'illata nort dcfcnfio • 
ncm fcd vindi^ara fpirat* r.x./A.i3 
i7S 

Vis privata quando committatur. 

c.^ th.x p J19 
Vispublica qnid fit ? c. t.th, x.p.^io 
Vis qunndo vi pollit rcpcili.*' c 4. th» 

\l,p. 76. 

Vis Rcalis quando infcratur. cx.th,^. 

r '"^ 

Videre. 

VVfusarmaportarc qua pocna fitaflfi- 
cicadus. ci.thi-J.p^xox 

Ulcirci. 

Vlcifci anliccattum qui Nobisnoftra 
rapit. (• f.fh.ti./,x9i 

Ultio. 

Vkio advcrfiis hoftilia patrantcns li 
du<ft c. t.fh,<^.p.ti6 
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Vltio cum dcfcnfionc non cft Con^ 
fundcnda. c.$./h.^,p.z^s 

Vitio loto fuo gcncri cft illiciia. r. 
th.j.p, 1x8. 

Vngues. 
Vngucs an vcniant armorum prohi- 
bitionc. c, $»th. i.p.^Si, 

Vox. 

Vocis CoioncUorum origor. }»fh. 11 

Sub vocc Armandiarura quid vcniat. 
c.^.th.i,p.6s ■ 

Vfura. 

Vfurxquatcnus pcrmiftac. c. 7. th, 90 
Vfus. 

Vfus Armorum vcl cft faevus vd ho-" 
norihcus,vcl uidh inproth. th, 10, 
p. 10. 

Vfus Armorum civibus tcmcrc pcr- 

mittcndus non cft. i.r^. 1.^.41, 
Vfusarmorum in quo confiftat. tn 

proth. th:^.prC). 
Vfus Atmorum hodic non' cft pcr- 

railTur.' c.\./h.\ p.wo 

VfusEquorum qualitcr olim prohi- 

bitusfucrit. c. \.th:\i p.-^^^ 

Vfus gctcndorurr* Armorum lurc 
Romano abfolutc nunquam fuit 

proliibitus. c.\.sh2,p.\\^ 
Vfus Amiorum Gcftandonnn r : 

rc£^cpromifcuc cot^cdi: 

)i.p. irj- ' 
Vfuspuipurx- c.\,th.i.p.\x 
Vfus Sclopctoruin - prohibitus cft. 

cft • ttifro/h th.y.p.^ 

Vulnus. 
Vulnus alicui infligcns.licct ig-norc- 
tur,ancxifto yuincrc morsfcv:uta 
fit»homicidii rcus cft.f. j.r^. },p. i; j 
Vxor. 

Vxof IurcCivili'non cft in potcftatc 
Manti. c.4 th s p^x^^_ 

Vxor juftu Mariti dcliqucns non cf * 
cufatur. c,^.th.\ii.p,\6^ 
Odd I XP4fj 
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XVapffcix nntoffncm ednio v"t> 

igdm.. tn^rcth.th z.p.^. 

XO^h^O^^X. <^VC09\)t VndcGcrma- 
nisdicatur. trtproth, x.p.i, 

'^(Vcl^ren/ Vndc dicaiur. c.^.thAz.prjy 
itcmquc^4f^.3i7 



8 ^.-^1 

z. 
Zabx, 

/ab;)c funt Arma ad dcfcnfiaiKm. 
proth.th.j,^» 8. 

3^Cll5tt^4ttcc oflicium qualc fi.. <r 
iC^ 
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Qu^Jam excantiora (ic corrigcnda. 

f4g..up^eergafllU/crib.eKgd/{ults. p. 4. /f^e r«<^.4. H/y?^r. 744».- i^r^ji/ 
ct?5x;./f'>t».p.53 Tdcit.uWjlor.yj.H.s^p. ^^.leg.fecuritati, pro,feveritaii, 
p.^^.9,S.f.legj4t ttnlltrivato,p,S9 fu/?f ,^c lege : Sediioctantum: a;iimum 
{ieltnquendtjjuadafitenufprafumt.ac coUigt, pAOi..pro,reper.htf^leg,reper- 
tufvt pAo6.po/} med.legjutiorem.p, 107. leg. dtgladiatknum.p. ifz. leg, 
hocer.cl.) dilp.if.fh.iL.p.i6S.leg.(juarumcuriq,gcnttum.p.ii^.leg.Bourtc^ 
cap.^,^ if. p. 214. poflmcd. leg^ nec /ureprafumto , excyfabtt. ]oh. 
Althuf tr.de. poem.': i y. : i 4 - cx" ^^ ' - ' (^- .'i- "'a^ 




